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Conference of Atlantic Premiers
' ' -, Um

ID --

m!\W.{9\.~
r:d:~:~:::~'6~-:i?~;J:~:c~~.

E~~~!Ii~&"a

Then, as now, the issue revolved aroundthe issuance of
permits to conduct mining operations and to explore for oil
and gas.

ID

.. -'''-''--''''--
'" __,,'m ,_,,"

-

Annex 8

\.
Last Summer, Dr. J. P.Nowlant Deputy Vi,nister ot1l.1..il,e"

raised the question of a bounda~ line between the Provinces as it
related t.o authority to gra.ntmi'rd nig lioenl'es and l'BAsea. I"mll,I!::II:"'II:::::I"t::::I!!!!I~

UI~,I" e r" c ~~,'I 6 (),,, "..1"lgU!,~ ,£:'0' ",,'~, ,i" ::' ". jml " Uf:;,;g 6 a 't l..D[; "! 0, ," (,,~ , , 't:he .1 eg,al

..' --", '

I am nowad'V'1,sfJ,dby Dr.. !Iarrlan that he has reoeived sA

application tor a. lioense to searoh tor petroleum. iD the e.r8& surround-
ing and inoluding S<l1.ble Island a.ud extendi.n.gco11.s1d.era.bly more than .
three miles beyond the boundaries of Sable Isla.nd.,J).18 relU)W5 ft-I:!,,"
",'"rrn""!''''" , ""," '~I",O'I~' "~'" .,,,', 'I":'I 1"'"1'~II '~'I "~,"",' "". '- 1 "" "w""".' "!I'''HI"JI ['"",,"~, " " 'ij'" 11',,:1'"'j ' "Il'''''111

''' 1'''"1
"" "'-'-t" .",'" ,,,,,0"'. ,i~;, ":t;"'~" g .' _'''",,,.';:111 '. ffi,;'"""., '""" ". ,,,, ,.. "',, ." ,".~" ,,",,'""

O~)mp 1 ,j",0 I:lt i.o II ~~ U,r i s tu I~~,f r() ,m t J:le pe <),1,,).118..1"" P() l~:;1.t. )"<:~,tI (,,),f S tl b.1 e I t~1 8:,J,j,1,
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Offshore Exploration Permits and Related Conduct

. Quebec, New Brunswick and Prince Edward Island

. Nova Scotia's Offshore Exploration Permits

. Newfoundland's Offshore Exploration Permits

. Impact on the Arguments presented by Nova Scotia and Newfoundland

. Recognition and Implementation of the 1964 Agreement boundaries
as binding - by ALL parties

. Impossibility of Newfoundland's theory of a dead "Proposal"

. Dismissal of Newfoundland's assertion of a "Preoccupation" with
the Gulf

. Application of the 1350Line in the 1960s and 1970s

PS-4



. New Brunswick

. Application of the Agreed Boundary in legislation

. Prince Edward Island

. Application of the Agreed Boundary in permit map

. Quebec

. Application in 1968 Map

. Application in 1998 Map

. Issuance of Permits up to the 1964 Agreement boundary

PS-5
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242. Insofaras Prince Edward I.land i$con~=d. its oil and Sas legislation references Ihe r"et lhal

the limils of ilS olT.o;borejurisdiction must be established by . future federal-provincial

ogTeeR'!CI)I.The Prillee Edward Island Oil Il11dNQlIIrQ/GQ$Act contain. ° vCI'1xI1definition

of the offshore are. wichin Ihe province's jurisdiction which dou 1101cUlTespond to the

St"nfield line. Section 2(P) orlhe Act defines "provincial lands" ..., follows:

'" -.----.--...-.-.---.

(P) "pro\';nciallan\l.s" means Ihe land mass of Prim;e
Edw8ld Island and includes the scabt.-d and subsoil olT
tile shore of tile land 1I13S..10 Ihe: limils of Prince

Edward Islnnd sovereignty Md 10such limil. as mav
h<; ""I bv fcdcrnl-nmvinciaJ ~; {emphasis
added)'"

-"--~ "..,.." """,. ~'-'-"'- ""

Annex 9

243. Thus. the pr.sclice of 0111.. provin~cs. which in any cv"nl does 11015Uppm1 Nova Seoti.'s

cOlllcnlion., is irrelevant.

HO Oil and NtlIflrul G..,ActR.S.P.EI. 1988. ~.(J-5. SOl'l'lcmcnlary Slalutcs 1110.
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PERMIS DE RECHERCHE DE RESERVOIR SOUTERRAIN
ET DE PETROLE ET DE GAZ NATUREL EN VIGUEUR

GASPESIE~ ANTICOSTI- ESTUAIREETGOLFE DU SAINT-LAURENT

1999

NS Figure 15
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. Summary

. Scrupulous recognition and application of the agreed boundaries

. Consistent conduct spanning more than 35 years

. Application as part of an Interprovincial Agreement, with no
requirement imposed under federal legislation
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FIGURE 16

Implementation of the
1964 Agreement by

Nova Scotia:
Offshore Exploration
Permits 1965-1971

1964 Agreement
Boundary
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. "Nova Scotia did not limit permits in the outer area by reference to
any boundary."
Source: NFLD CM para. 237

. "N ova Scotia followed one practice for permits issued inside the
Gulf of S1.Lawrence and the Cabot Strait area and its approaches, and
a different practice for permits issued in the outer area."

Source: NFLD CM para. 237

. ".. .bordering upon the common boundary line of Nova Scotia and the
Province of Newfoundland."

Source: Nova Scotia Permit 272-NF Supp. Doe. 54
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FIGURE 16

Implementation of the
1964 Agreement by

Nova Scotia:
Offshore Exploration
Permits 1965-1971

-------

''"

1964 Agreement
Boundary
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~tJM)JWmJ.! TO '!HI! ACIlNG IE1'UIT ~IINISTER:

''Petroleun F~lomtion in Nova Scotia"J'U!>~iC3tion" tkJva Scab. lJepart>:JCnt of ~tlnes

Mtat:hed 15 a ropy of a publication prepared by the
Nova ScoUa rcpartment of ~tin"",entitled "Petroleun Exploration
in Nova SecUs", which wc received recently.

It is difficult to understand why thU publiOltion
was prepared unless its main purpose is to foster the ill""ion
that the Province really aibinisters the .reas off its coasts
and supervises oil ond gas activities thercon. It ""uld of
course be a convenient publication 1:0 send to conpanies making
enquiries about exploration off tbv:l 5<:otia. SUch enquiries
arc proha1>1y quite nw.erous, since ti>e Province frequently has.
a full-p;>ce IIdvcrtisCClent in the Econanist. ""d perhaps in
othor periodicnls, extolling tbe opporturuUes for oil ""d gas
exploration off Nava Scotia.

Source: N&LSupp.
Doc. 16

W.H. Hopper

f,(
T. T!iOR~lSSOO/pk
File: FIID-Prov
Date: June 3, 1974
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Source: N&L Supp.
DOG.16

11

I
I
.

Attached is a copy of a publication prepnred by the
Nova Scotia Department of ~.fines, entitled UPetroleun ExPloration
in Nova Scotia"L Which wo rece1ved recently.
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. All Nova Scotia Exploration Permits were issued so as to abut and not
cross the 1964 Agreement boundary

. The boundary used was clearly the 1964 Agreement boundary, including
The 1350 Line

. The 1964 boundary was applied in a clear and open manner

. Newfoundland never objected to this practice

PS-22



. Introduction and background to Newfoundland Permits

. Approval of Interim Permits: 1965 - 1967

. New Interim permits issued in 1967 and 1971
. Mobil Oil- 1967

. Katy Industries (Gulf of St. Lawrence) - 1971

. Katy Industries (St. Pierre Bank and South) - 1971
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FIGURE A-4

Newfoundland and
Labrador Exploration

Permits Issued
Along the 1964

Agreement Boundary:
1967 and 1971

Katy Industries Permit,
Gulf of St. Lawrence,
May 19,1971

['"'."'''"''-'"'"1Katy Industries Permit,
".,,"-"'~'"-"~Grand Banks,

May 19, 1971

Mobil Industries Permit,
September 15, 1967

Provincial Boundaries
as Established in the

1964 Agreement
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FIGURE A-5
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FIGURE A-6

Newfoundland Permit
Issued to Katy Industries
to the South of S1.Pierre,

May 19, 1971

1964 Agreement
Boundary
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I,W" FIGURE A-8

The Katy Industries
Permit of May 19, 1971

As Applied to a Mercator
Projection Chart

."."-."."
1

Katy Industries Permit,
L_,",",",",,~Grand Banks,

May 19,1971

Prmlincial Boundaries
as Established in the

1964 Agreement
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FIGURE A-8

The Katy Industries
Permit of May 19, 1971

As Applied to a Mercator
Projection Chart

Katy Industries Permit,
Grand Banks,
May 19, 1971

Prm,;ncial Boundaries
as Established in the

1964 Agreement
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liftTheor,. sv.jec. '0 .his tn"rim P,n.lt i. the ere'
bounded.. foUow., beeinningat the point 0' inursection
ot the ". '°' parallel of NorthLatitu<. '.i th .he ''° '"
.eddhn of W.st Longitude; thence running west alonO the

said .,. '°' panlhl 0' North Lati..de to it. i~terseotion

with the SO' '°' .oridion of We" Longhvu., thence running

no",h dong the said "° '°' ..ridi'n of .e.t Loneitude to

its interseetion with the 'S. '0' paraUe' of North Latitude;

thence running wut alono the said ... '°' parollel of
North Latitude to itS intenection with tha '°. .,. meddi,n of

Welt Longituue, then.e runn!no sou,h alon& the said '0° .5'
meridian of West Longitud. to ito interse.tion with the

.,. 10' p,rallel of No~th L'titude; thene. running ea"
alone the soid .,. 10' p.roUel of North Latitude to its
intor.e.tio. with the 50. .s' .,ridian of West Longi.ude;

thence running south elon. the said "° ",' .eduian of West

Lonoitud, to its jn",,~"ion with the '6° 20' parallel of
North I,.,titud.; then.e runnino ..st along the said .,. 10'

parallel of North Latitud. '0 ito intorsection with the 570 .,'

merIdiAn of w,.t ,ongitude; and thence ru,ning north .long

the ..id ". 'S' .eddhn of West Longitude to the .point 0'
be.innin&; ..cluding 'h,""ug'",ut ,"ose a.." ouu..e thP.

Juri.uktlon of the ,egisl..ur, of tM 'ro,ince of .owfoundl.nd.

Source: Interim Permit of 12/12/74 N&L Supp. Doe. 50 PS-49



"The area subject to this Interim Permit is the area bounded
as follows. .. excluding throughou t those areas ou tside the
jurisdiction of the Legislature of the Province
of Newfoundland."

..................
~
..

The cH"?c1 subject to this Interim Per-In..:.t is the area

bounded as follows: beginning at the point of intersection

of the q7Q 30' parallel of North Latitude with the 57Q 4St

meridian ot We5t Longitude; and thence ru~ning north along

the s~id 57° ~5t m~ridian of West Longitudeto the point of

ber:inninr.~ '2'xcluding throughout those aTed5 o\Jt:Sldeth~

jurisdiction of the ,Legislature of th~ Province of Newfoundland

Source: Interim Permit of 12/12/74 N&L Supp. Doe. 50 PS-50



In Newfoundland's Counter Memorial:

".. .Class B Interim Permits which entitled holders to 'prospect and
explore for petroleum". Production rights were not gran ted.'"
Source: N&L CM Para. 224

In The Permits

" . . .nothing contained herein is to be construed as giving the Interim
Permittee production rights to or any interest in petroleum found or
existing within the area"".
Source: N&L Supp. Doe. 48

" . . .prospect and explore for petroleum by conducting a seism ic
survey...
Source: N&L Supp.Doe. 48

PS-51
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In Newfoundland's Counter Memorial:

".. .Class B Interim Permits which entitled holders to 'prospect and
explore for petroleum'. Production rights were not granted."
Source: N&L CM Para. 224

In The Permits

" . . .nothing contained herein is to be construed as giving the Interim
Permittee production rights to or any interest in petroleum found or
existing within the area".
Source: N&L Supp. Doc. 48

".. .prospect and explore for petroleum by conducting a seismic
survey...
Source: N&L Supp. Doc. 48

PS-53



Statutory Provisions
Newfoundland Petroleum and Natural Gas Act s.8 -1966

. 8(1) .. .no person shall drill or operate or undertake to drill or
operate any well, except in accordance with a subsisting licence, permit
or lease...

Source: SN 1966 no. 2, Supp. Statutes # 6

Newfoundland s.8 -1974

. 8(1) .. .no person shall undertake or commence any operation relating
to the exploration for or exploitation of petroleum within the
jurisdiction of the legislature, except in accordance with a subsisting
licence, permit or lease.
Source: SN 1974 No. 93 N.S. Annex 152

Nova Scotia Petroleum and Natural Gas Act s.3

. 3 No person shall drill or operate or commence to drill or operate any
well unless he has a licence or lease under this Act...

Source: SNS 1967c. 228 N.S. Annex 151 PS-54



Newfoundland's Attitude To Seismic Permits

"In most countries... companies carry on this seismic surveys prior to
even making an application for the right to drill and prod uee..A
number of companies may conduct separate seismic surveys over the same
area and of course, only one company is awarded the right to drill and
produce.

"Thus, in most countries, the carrying out of seismic surveys is considered
to be a normal part of the process of determing (sic) whether a company is
interested in an area, and is not considered to entitle a company to any
special rights in the area in question. This will also be the position of this
Governm ent."

Source: Newfoundland Petroleum White Paper 1977, pp. 38-39 PS-55



Issuance of Seismic Permits By Newfoundland

This amendment [1974] was aimed at regulating pre-drilling seismic surveys

and obtaining the information generated therefrom.:. Pursuant to the

amended Act, any company wishing to conduct, say, seismic operations on

Newfoundland's continental margin must first present a general program

description to the Department of Mines and Energy. After review, an interim

permit is issued subject to the usual conditions...

Source: Newfoundland Petroleum White Paper 1977, pp. 38-39 PS-56
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The pennit behaviour of the parties is highly relevant

. "From 1964 until 1984,the issuance ofpennits by Newfoundland and
Labrador was part of the province's strategy to assert exclusive
jurisdiction over all of the offshore resources adjacent to its coasts."
Source: NFLD CM para. 211

. The 1964 Agreement boundary survived Federal "Rejection"

. The parties continued to view themselves as bound by the
Agreement

. The boundary was applied despite the failure to gain full ownership
and jurisdiction
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. The supposed "preoccupation with the gulf' is not evident in the permit
activities of Nova Scotia and Newfoundland

. The 1350 line was applied by Nova Scotia and Newfoundland in their
permit issuance

. This practice preceded the alleged 1984 invention of the line by
many years
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