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Conference of Atlantic Premiers RS
Then, as now, the issue revolved around the issuance of =
permits to conduct mining operations and to explore for oil O ik s
and gas. —_—
Annex 8
Last Summer, Dr. J. P. Newlan, Deputy Minister of Wines,
ralsed the queatiom of a boundary line between the FProvinces as it
rela.tad to authority to grmt min.mg 11uanau: and laa:en.l [ wrote
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I am now advised by Dr. Nowlan that he has received an
application for a license to search for petrolsum in the area surround-
ing and including Seble Island and exteading Eonuidarably mo re than :
thres nulua beyond the bou.nda.r:lﬂs of Sahla Isl.md..
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Offshore Exploration Permits and Related Conduct

« Québec, New Brunswick and Prince Edward Island
» Nova Scotia’s Offshore Exploration Permits
» Newfoundland’s Offshore Exploration Permits

- Impact on the Arguments presented by Nova Scotia and Newfoundland

« Recognition and Implementation of the 1964 Agreement boundaries
as binding - by ALL parties
« Impossibility of Newfoundland’s theory of a dead “Proposai”

 Dismissal of Newfoundland’s assertion of a “Preoccupation” with
the Gulf

- Application of the 135° Line in the 1960s and 1970s
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» New Brunswick
« Application of the Agreed Boundary in legislation

« Prince Edward Island
« Application of the Agreed Boundary in permit map

« Québec
« Application in 1968 Map
- Application in 1998 Map
« Issuance of Permits up to the 1964 Agreement boundary
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] 242, lusolaras Prince Lidward Ixland iz concenved. il oil and gas legislation references the fact that
e limits of 115 ofishare jursdiciion must be esizblished by & furuse federal-provineal
agreement, The Prnce Cdward Island Oif @nd Notwrat Gas Aed contains a verbal definition
ol tbe affshore aren within 1he province’s junsidiction which dues not ¢orrespond 1o the
| Sianfield line, Section 2{p) ol he Act defines "provincial lands” as follows
l p) “provincial lards™ means var land mass of Frince
Fdward Iebanid and incledes tixe seabed and subsol ofT
| the shore ul the land mass 10 the hmil of Prums
| Edward lslend severeipnly wd w juch [imits ws iy
' be el Ly federlopouvineml spmroment; (emphasis
adeded)™

243 Thus, the practice of olher provinees, which in any cvent docs nolL suppnnt Mova Scotia’™s

conleniions, is imclevant
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Annex 9
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« Summary
+ Scrupulous recognition and application of the agreed boundaries

- Consistent conduct spanning more than 35 years

« Application as part of an Interprovincial Agreement, with no
requirement imposed under federal legislation
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§ ON NS PERMITS
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- “Nova Scotia did not limit permits in the outer area by reference to

any boundary.”
Source: NFLD CM para. 237

« “Nova Scotia followed one practice for permits issued inside the

Gulf of St. Lawrence and the Cabot Strait area and its approaches, and
a different practice for permits issued in the outer area.”

Source: NFLD CM para. 237

“...bordering upon the common boundary line of Nova Scotia and the
Province of Newfoundland.”

Source: Nova Scotia Permit 272-NF Supp. Doc. 54
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Source: NS Permit #372,
NS Annex 76
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MHMIRAHDUM TO THE ACYIHC [EFUTY MINTSTER:

"Totioleun Frploretien in Hova Scotle™
ARt lon o; Travs m‘“ﬂ__[‘iﬁ Townt of Mines

Atached 3a n copy of a pablication prepated by the
Mova Scotia Depaytment of Mings, entiticd *'Petyoleum Exploration
in MHowa Sootla™, which wo roezived recently.

It is difficult to wnderstand why this publication
was prepated mless its maln purpese is to foster tha jllusion
that tho Provinec really adninisters the areas of f its coasts
and syperviscs il and pas activities therean. It would of
course be a convendent puhlicacion to send to carmanies making
enqities aboot exploration off love Scotia.  Such cnauiries
are provabhly quite meerous, since the Previncs froquoncly has
a full-pape advertisement in the Ceonomist, and perhaps in
pthar pericdicols, oxtplling the oiporrdties for ofl mwl gas
arploration of f Nova Scotia,

H.H. Mopper

File: YWAG-PROV
Date: June 5, 1974

o

rIMTTEEINODEGREEdA U o E R E®

Source: N&L Supp.

Doc. 16
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Source: N&L Supp.

Doc. 16

) Attached is a copy of a publication prepared by the

Nova Scotia Department of Mines, entitled "Petroleum Exploration

in Nova Scotia! we recelived recently.

that the 'rovince really administers the arcas off its coasts
and supervises oil and gas activities thereon. It would of

coursc be a convenient publication to send to companies making

enquiries about exploration off Mova Scotia. Such enquiries

It is difficult to understand why this Eéhli:atinn‘
was prepared ess 1ts maln purpose 1s to foster the usion
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ERMITS 1965-1970s
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- All Nova Scotia Exploration Permits were issued so as to abut and not
cross the 1964 Agreement boundary

» The boundary used was clearly the /964 Agreement boundary, including
The 135° Line

« The 1964 boundary was applied in a clear and open manner

« Newfoundland never objected to this practice

pPS-22
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« Introduction and background to Newfoundland Permits
- Approval of Interim Permits: 1965 - 1967

» New Interim permits issued in 1967 and 1971
« Mobil O1l — 1967
« Katy Industries (Gulf of St. Lawrence) — 1971
« Katy Industries (St. Pierre Bank and South) — 1971
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Lengitude to its interpection with the =07 107 parallel at

Hoeeh Lat:twds, Thenoe cunning ezit along 18
paral Rf Horth Latituds to its LRyEFEEctimn slim toe 537 637
merldian of West Longlecude; and Thenca runniag norin 2leong

tha peid 5TF 88' muepidian ol Waat Longituds fo Vks paint of
bidlaniig i =l luding thrwagliont thais aisil PHERaIse Tha

jurisiistion et the b= whuer gf the Provines of Sewlooadigat,

A EN N A NEEREEERNEAEEREREEREERRESR

Pib by FREY P BEWE gy ey

Source: Interim Permit of 12/12/74 N&L Supp. Doc. 50 PS-49
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“The area subject to this Interim Permit is the area bounded
as follows... excluding throughout those areas outside the
jurisdiction of the Legislature of the Province

of Newfoundland.”

' EEEUYEEODEUVEHNERFELRODOEBEGER

The area subject to this Interim Pezrmit is the area i

bounded a2s follows: | beginning at the point of interssction
of the 47° 30' parallel of Morth Latitucde with the 57° 43!

meridian of West bLongitude; and thence running north along

the said 57° U5' meridian of West Longitude to the point of

bepinning:fexcluding throughout thouse areas outside the

jurisdiction of the Legislature of the Province of Mewfoundland

Source: Interim Permit of 12/12/74 N&L Supp. Doc. 50 PS-50



In Newfoundland’s Counter Memorial:

“...Class B Interim Permits which entitled holders to ‘prospect and
explore for petroleum’. Production rights were not granted.”

Source: N&L CM Para. 224

In The Permifts

“...nothing contained herein is to be construed as giving the Interim
Permittee production rights to or any interest in petroleum found or
existing within the area”.

Source: N&L Supp. Doc. 48

“...prospect and explore for petroleum by conducting a seismic
survey...
Source: N&L Supp. Doc. 48

PS-51
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In Newfoundland’s Counter Memorial:

“...Class B Interim Permits which entitled holders to ‘prospect and
explore for petroleum’. Production rights were not granted.”

Source: N&IL, CM Para. 224

In The Permits

“...nothing contained herein is to be construed as giving the Interim
Permittee production rights to or any interest in petroieum found or
existing within the area”.

Sourece: N&L Supp. Doc. 48

“...prospect and explore for petroleum by conducting a seismic

SUrvey...
Source: N&L Supp. Doc. 48

PS-53
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Statutory Provisions

Newfoundland Petroleum and Natural Gas Act 5.8 — 1966

- 8(1) ...no person shall drill or operate or undertake to drill or
operate any well, except in accordance with a subsisting licence, permit
or lease...

Source: SN 1966 no. 2, Supp. Statutes # 6

‘Newfoundland s.8 - 1974

- &(1) ...no person shall undertake or commence any operation relating
to the exploration for or exploitation of petroleum within the
jurisdiction of the legislature, except in accordance with a subsisting
licence, permit or lease.

Source: SN 1974 No. 93 N.S. Annex 152

Nova Scotia Petroleum and Natural Gas Act 5.3

« 3 No person shall drill or operate or commence to drill or operate any
well unless he has a licence or lease under this Act...

Source: SNS 1967c. 228 N.S. Annex 151 PS-54
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Newfoundland’s Attitude To Seismic Permits

“In most countries... companies carry on this seismic surveys prior to
even making an application for the right to drill and produce. A
number of companies may conduct separate seismic surveys over the same
area and of course, only one company is awarded the right to drill and
produce.

“Thus, in most countries, the carrying out of seismic surveys is considered
to be a normal part of the process of determing (sic) whether a company is
interested in an area, and is not considered to entitle a company to any
special rights in the area in question. This will also be the position of this
Government.”

Source: Newfoundland Petroleum White Paper 1977, pp. 38-39
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Issuance of Seismic Permits By Newfoundland

This amendment [1974] was aimed at regulating pre-drilling seismic surveys
and obtaining the information generated therefrom. Pursuant to the
amended Act, any company wishing to conduct, say, seismic operations on
Newfoundland’s continental margin must first present a general program
description to the Department of Mines and Energy. After review, an interim

permit is issued subject to the usual conditions...

Source: Newfoundland Petroleum White Paper 1977, pp. 38-39 PS-56
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OFFSHORE TNTERIM PLRMIT TO COMDUCT
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" DETAIL FROM TEXACO PERMIT APPLICATION
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Operational Data | . 0

(2) _Gco:-*,fe.phic:a'l area (list latitudes and longitudes of work

area and lllustrate on a map of 1:2,000,000 or larger):
45°N Latitude, Petween 54°00%% and 55°00'W longitudes
(see attached plat)

PS-59
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The permit behaviour of the parties is highly relevant

» “From 1964 until 1984, the issuance of permits by Newfoundland and
Labrador was part of the province’s strategy to assert exclusive
jurisdiction over all of the offshore resources adjacent to its coasts.”

Source: NFLD CM para. 211

» The 1964 Agreement boundary survived Federal “Rejection”

 The parties continued to view themselves as bound by the
Agreement

« The boundary was applied despite the failure to gain full ownership
and jurisdiction

PS-61
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» The supposed “preoccupation with the gulf” is not evident in the permit
activities of Nova Scotia and Newfoundland

« The 135° line was applied by Nova Scotia and Newfoundland in their
permit issuance

« This practice preceded the alleged 1984 invention of the line by
many years

PS-62
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