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Th, ,r.. subject to this Int.rim Pe...,t is the ,r..
boundedas roll""s' berinning at th. point or int.rsection
or the ". 30' para11o1 of !lorth Latitu<, "i th the ". ."
.eridion of West Longitud., th.nc. running w.st along the
said .,. 30' parallel of Korth Latitude to its i~torsection
with th. 59' 30' .aridian or Wut !.ongitud.; thence running
north along th. ,... '9' 30' ...ridian or West Longitud. to
its inters.ction with the '0' '0' parallel of North Latitude,
th.nce running west along the s.id ". SO' .arallel or
North Latit"d. to its intarn..ion with the ". 'S' meridian of
West Longitud" thence running south .10n, the said '0' .,'
..ridian of w..t Longitude to its int.rsection oith the
". 10' .,rallel of NO:,th L'titude; thence running e','
along the s.id '7' 10' .ar'llel of North Latitud. to it,

Soi~c-e:i;:int:mM!:f~rmi
Rorth (""itud., theno. running oa,t along the said '" 10'
parall'l or North Latitude to its inters.ction oith the '1' ...

meridi,.n nr W..t Longitud.; and thence ru,.nint north dong

the s.id 51' .,' ..ridian of West Longitud. to the 'point or
be.inning, excluding thro"ghout .hus. area. o"u... tM

juriodiction 0' the L..islatu", of .h. rrovtne. of "..'ound1and.

of 12/12/74 N&L Supp. Doe. 50

Source: Interim Permit of 12/12/74 N&L Supp. Doe. 50 PS-R-ll



"The area subject to this Interim Permit is the area bounded
as follows... excluding thr,oughout those areas outside the

. " . ".1

jurisdiction of th e' Legi~lature of the Province
of Newfoundland."

..................
~.",,"~".".-"."",..,._,~""

The ar~a subject to this Interim P~~nlt is the area

bounded as follows: beginning at tne point of intersection

of the ~1° 30' parallel of North Latitude with the 57° 45'

meridian ot W'Gt Longitude~ and thence running north along

the said 57° ~S' m~ridian of West Lpn itude to the point of

'beRinnin£; excluding throughout those areaS ou~slde the

jurisdiction of the Legislature of th~ Province of Newfoundland

'Sou"rc~: .Interim P~rmit of 12/12/7 4 N&L Supp. Doe, 50 PS-R-12
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-I FIGURE 28
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The East Coast
Provinces Applied and
Relied Upon the 1964-
Agreement in Issuing
Oil and Gas Permits

QUIOBEC

Source: See Nova
Scotia Memorial,

Figure 15, 17, 18, 19,21
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N&L Conduct Did Not Respect the Alleged 1350 Line?
k

Reconstruction of N&LOral Presentation Figure 79
PS-R-20
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55' 50' 45' FIGURE 28

The East Coast
Provinces Applied and
Relied Upon the 1964
Agreement in Issuing
Oil and Gas Permits

Source: See Nova
Scotia Memorial,

Figure 15, 17, 18, 19,21
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i(he ,Position ,ofNewfoundland

~anadian ,law, th~w~f6r~,i~,the applicable law for the determination of the
guestiQn.B~f9re thb tribupal, in PHase One.
. ," ' ,

Source:N&L.M Para. 147

:,,' "

,::..:.[T]he~p~li~ab!~l~'YlTIu~t9~ the lawthat governs whether provinces
,h~ve enter~Qlvtpaibip-dingagreement'- Canadian law.
So~rce: N,&['CMP~ra: 96'

PS-R-25



Newfoundland's "Criteria"for Intent

. The degree of formality - which they see as most "decisive"

. Ib~ sub§tance()( the agreement
'IQ.elanguage bf.!fie~gre~m'ent(precisiol1and detail)

,,', ,," ,,,,: "'1,\ ,"

. Tl}(.~pr~ser1ceof:',adispllte resolution m~cli~ni~m

Source: N&L M Paras 164-171 PS-R-26



Paragraph 164, Newfoundland Memorial

1'64. In the study/on Intergovernmental Agreements on Canadian Water
Manbge1V~ht"Stephen Kennett identifies the factors that
determinewl!ether tJle requisite intention exists. He says:

Four broad parameters can be suggested which might be used
6y,tli~courls to ~etermine .the legal character of non-
consfitutionaliz'ed agreements. These are the degree of
formality, the substance (whether the parties intended to
create legally,bindjng rights and oQligations - agreements
might qe characterized as a "commercial" or "political"),
the language (w;h~ther "contractual" or "political"), and
the disputereso lution mechanism.

The greater the form ality of an agreem ent, the more likely
it is to be characterized as having legal implications...

PS-R-27



Newfoundland's Assertion

" .. .~tep~en Kennett igenti;fit;sthe factors that d~terminewhether the
requi~iteiinte!1FioJJ,~~istS.:' ",,'

SOurce.: N&L M.Para. 164""
" ',!, ""',:', "", ,,., "

"

"fQ1)r bfgaapat~Pi'~i,~'~s'danpe'sqggested WhicIJmight he used by the courts
"," ,', ,'" ", ,"',' '", ",,'.,, ", "",,' ",I" .,,,' ,

!~;~ete~;i~~~~:~!\~~~c~~St~~~~i:~ftl9i1-cq~~(i,~tiQ~,~lii~9weements"

K4~~e~~~1tf~~~,~tJJe~".

\i",,L', ",.:'" ,.,'..")i)I,,I, ' .", '::,:""',,::::';[' '"" "'!'i"!"";'::;' ," " '," ' '

An, a~s~&Stn~lJ.tqf tpe l~g~l c1i3;t:acterizatignof l1pn-co" nstitutjonalized
'" "." " ',,', ',ni' ",:i '.'.."'1'<' "" ',"" '," ""","',' ,'.', ,,' " '" ,",",,' :",,'

~gieein~ilts:;is'diffjcult, sillc~:Jew agreements have been litigated and the
I'," "", "",. ,,', "','.,,", ,"';., '" "'., ,:"" ".,,,'

cOllrts liav~".,p.ot~'Qllfront~lIJhe issu~ directly.

N~LAuiho~ities #16,15,63.
PS-R-28



N~Jf:foundland"s Other Authority,

,~~i!!t'~r,pft!te~eque's!ipns bas"receiv~d a great deal of attention to
'~,~!~,eit~~:riII'tbe .~gal 'lj(eratur,e or in .case law.

s~'ti:~c~':J.9.S~~nJ~ts, Mnex 169, p.32.

Despite theJ'\tg~nJnibe.r of~TI9Pagreements, there has been relatively
"'l,jttle litjgaUp!!iQ.t~~at~a, a~dtllose cases 'YJti~h have been decided

:,~~x~~oft~~sed~!t~~tiy' the"is~ue Qflegal~i!,arac,ter!zation.
SotI~ce: J.O. Sa~n~ets, Annex 169, p.91. ',',

It has been ,se'ellth~t p1any~spects of the legal.statUs and enforceability
DfCanad~an i1)terg6v~trimenial ~greements generally, and agreements on
Waterspeclfical1y~' have yet to be resolved.

S()urce: J.O. Sauhders, Annex 169, 120.

PS-R-29



'~~.:.IR.]igntsAnd'b§l!galiop.sthatwould otherwise be ~nenforceable for
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,li~~il,~t{'111~~'~,]q~tl1'~~p~tdf ~~t~ninchoate o~j~perfect one which is
perfect~dpy tbe'Qt~ation of~fonim in which it may be enforc~d."

Le Dain, J.

Source: Annex 171, p. 588.'" PS-R-30
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