


As demonstrated, the 1964 Agreement established interprovincial boundaries,
includihg the line dividing the offshore areas of Newfoundland and Nova
Scotia, on the basis of a description by metes and bounds represented on an.
accompanYIng map.

The precise technical coordinates of the boundaries remained to fix by plotting
the latitude and longitude of the turning points along the agreed boundaries.

This technical exercise was necessary, inter alia, so as to facilitate the granting
and precise location of offshore exploration permits.

Source: NSM 11- 19 JGB-2



Pursuant to a Memorandum of Agreement signed in Halifax on July 16, 1968,
the five East Coast Provinces formed the "Joint Mineral Resources Committee".

The mandate of the JMRC is found in the Memorandum of Agreement dated 16
July 1968.
Source: Annex 36, Schedule A, p. 2

Source: NSM II - 20 JGB-3
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At its first meeting, on July 16, 196~, the JMRC established a Sub-Committee
and five Technical Committees.

Source: Minutes of the JMRC meeting under Annex 36 at 2

One of the Technical Committees was mandated to fix the precise "[dJelineation
and. description of the boundaries of the participating Provinces in submarine
areas". The Technical Committee was also known as the Boundary Committee.
Source: Annex 36 at 2

Several appointments were made:

1. Chairman of the JMRC: Nova Scotia's Minister of Mines Donald M.
Smith.

of Natural Resources2. Vice-Chairman bfthe WRC:
Paul E. Allard.

3. Chairman of the Boundary Committee: New Brunswick's Assistant
Deputy Minister of Natural Resources John C. Smith.

Source: NSM 11- 21 JGB-6



On August 30, 1968, the members of this Technical Committee were informed
that New Brunswick's Department of Natural Resources".. .has completed
plotting of turning points as described in the Agreement reached by Atlantic
Premiers."

These points have been calculated in latitude and longitude using a computer
program."

Source: See August 30, 1968 letter of Chairman Smith under Annex 38

The computer printout of latitude/longitude coordinates (Annex 39) was
distributed to the members of the Technical Committee on September 5, 1968,
for their review and approval.
Source: Annex 38

Newfoundland, like the other four East Coast Provinces, verified and confirmed
that the latitude/longitude coordinates conformed to the verbal description of its
boundary in the 1964 Agreement.

Source: See January 7, 1969 letter ofF. J. Lukins under Annex 40

Source: NSM 11- 21 JGB-7
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F.J. Lukins letter of January 17, 1969. III - ..' 't''''
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Annex 40

~DcP~,~l l'1i:ni ste r of Nti~.~ $ ,

J Re list of point. named in "Note. re Boundaries ol Mineral
Right& as between Maritime Provincial Boundaries", 1 have separated
out of the liat t.hose that refe r to the Boundary of Newfoundland. The
points as circles on these pla.ns agrees with the PQints as te(er red to
in the deser iption of the Boundary oC Newfoundland. I

Frot'n th.e <:ornputcr listing. I hAve also separated out the

co-ordinates of the points shown on the rnap of the Atlantic Provil1cCS

JGB-9



On January 17, 1969, the "Report of the Technical Committee On Delineation
and De~scriptionof the Boundaries of the Participating Provinces in Submarine
Areas" was presented to the JMRC.

Source: See Minutes of the meeting and the Report of the Technical Committee
under Annex 41

Source: NSM II - 22 JGB-ID



.
I . i

~~
i;..

"!

I . ,

'"
~
..
.
~

~

..

.

~

~ ~~. ..

E Hi:. ~;~ ... "<
;:. iiH ~"
! ~;.~ ~~~ .. ..

;; :;~if ~~f
He ~bg r~~
~- :.:Sl .~s.- . -- . .
.; ~~i$ H~
~- ~ ."""
.~ 4

i
". .:;~

~ ~.. -~
;, i. :;;
:~ ;;::s. r:.- ."'- 7'~, ..r. :.
~. 04<1 :-. c . =-- . j>.- ... .

:: ~;:'''' '1:'

~H,1: ~~

e:"£ n
::;;:~.:i
:0;;"..~-

~~Z F
-. -2
~H g;
;,-' :"

.

;!:~~
;E:1:~
Si's.:S
"f-'
H"h"~~.
g~;.:~~
.-H5'r
. ~i:";;--

g[d::!
!'~:~g
~gi~
!p=-;.11'...
!~H;:"":11i!.;;
::ii'i~
i'~_E~

~H~;
~o:'~:

~i~ ~~
i:: ..
;

,,"'..'"~"..
-3 ~.hu

;... -

f:$::~Hi-~::~

U-
¥
!!

.~

f.i':I'E1

~it.~ .
~-:11;::"
~HH
ith:=

or
~

i

::':ii'~i;'
"-':~'
... ° >

!!~~-..it
"':H
~:'$-

;.~~

xc>~
. . " '

:H!'

iHI
i-"
~?~.: ~
lilOi'

~H
;~..

r

.

,./

I

f
~::

. ~~~
~::~<

r

~Ui.
. ,

;:"~~

a<

.

hi

!I~
,,~~

'

I

;~

~~
i

<
..

'-i

§5
I--

'i
.

i

.

.

.
1T

»
::s

::s

Cl)

><

0l:Io
~

(j)
(')
::r

CD
c-
c
CD
»

:!>

, 1:

.ai''':
:.Fi'_ox
n_-~

~~-
~ii

¥~=

P
~

. . .



Report of the Technical Committee. .

.

.

Annex 41, Schedule A

Prince ;: rdhd a{~d

JUpon tha instructioniof the Joint Mineral Re30urces
Committee, the te~h"S~al commLttee has det4~in~d and agroed
upon the location and anathodolo8Y for defining the turn ins points
3S deseribed in "Notel t"e~ Boundaries QC H(neral RIghts as betv88n
Harltlfne provirtcL41 1\ound4ries"t Aa set forth by the Atlantic

PtO" 1.rtc.e. 'Premie t:8 {I\ 1964. I

rh f: - CO!'"W' t t t (1'';;:: h as not cl 1:; CU~fHtd UH! r:n'"~ f t fI

t h...'\v(* pre.c 1st: ly 1 fH;::.Htf2'd th(j~eof ouch

JGB-12



The Report of the Technical Committee included:

1. a list of the turning points as described in the 1964 Agreement.

2. their latitude/longitude coordinates as plotted by the Technical Committee.

3. a map depicting the result of the exercise.

Source: Annex 42 reproduced as Figure 7

Source: NSM II - 23 JGB-I3
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Newfoundland's recitation of these events is not substantively different than
Nova Scotia's account.

Source: NFLD M par. 40-43 vs NSM 11- 19-23

However, Newfoundland notes that:

1. the list of coordinates showed the most seaward extension of the line

between Nova Scotia and Newfoundland as Turning Point 2017.

Source: NFLD M par. 45

2. there was no follow-up to the work of the JMRC.

Source: NFLD M par. 44, 47

1GB-IS



1. Turning Point 2017 is not the most seaward extension of the line.

. , The mandate of the Technical Committee was limited to the
"location and methodology for defining the turning points as
described in "Notes re: Boundaries of Mineral Rights as between
Maritime Provincial Boundaries as set forth by the Atlantic Provinces
Premiers in 1964."

Source: Annex 41, Schedule A

. Turning Point 2017 is the last turning point provided by the "Notes re:
Boundaries" .

Source: Annex 18 or Annex 31

. The 1964 Agreement provides for a line running from Turning
Point 2017 "S.E. to International Waters".

. Figure 8 is an accurate depiction of the boundary established by the
1964 Agreement.

Source: Annex 18'or Annex 31 JGB-16
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2. There was a follow-up to the work of the JMRC.

. The JMRC had suggested on January .17, 1969 that the turning points
of the boundaries be approved by written agreement and confirmed
by legislation.
Source: Annex 41 at 2

Source: NFLD M par. 44

. The chair of the JMRC wrote to his colleagues on May 12, 1969 to
seek, inter alia, agreement of the Provinces on the Boundaries
delineated by the turning points and confirmation by provincial_and
federal legislation.
Source: See the Allard letter under Annex 43 at 3

. The East Coast Provinces Premiers did agree to these boundaries at
their June 17-18, 1972 meeting.

JGB-I8



The JMRC met again on May 24, 1972.
'"

The JMRC agreed on eight principles relating to various aspects of the common
Provincial position on the offshore.

The Secretary of tbe JMRC was directed to write to each of the five East Coast
Premiers asking that the eight principles be considered at the upcoming June
meeting.

Source: Annex 44, p. 3

The principles are listed in the minutes of this meeting of the JMRC and in ~he
June 16, 1972 letter which tbe Secretary of the JMRC wrote to each of the East
Coast Provinces Premiers, including Premier Moores.
Source: Annex 44 and Annex 46

Source: NSM 11- 24

JGB-19
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June 16, 1972 letter to the Premiers.
. ---'0'-"','0

~"":-==---""-':-"-"".',,'"-',"', -. -- " ,,

.

"-"- ,,'.---...----'-,"H' ,.,Oh...,,,- --- -,."".-.' -

.

Annex 46

, - . "

( l~) The Governments of the four Atlantic Provinces and the

Province of Quebec should confirm the delineation and
description of the boundaries of the said five Provin~es
in the submarin~ areas and the turning points in longitude
and latitude relating theteto as was requested by the
Honourab le Paul E. Alla:cd on Hay L27 1969, then Vice-
Chairman of the Joint Hineral Resources Committee. A copy
of the map showing the delineation and description of the
said boundaries nnd the turning points is attached to the
Minu tcs . I

JGB-21



The first item on the Agenda of the "Meeting of First Ministers of The Atlantic
Provinces and Quebec" held in Halifax on June 17-18, 1972 was: "Letter to
First Ministers from Joint Mineral Resources Committee / Lettre du Comite
Cojoint [sic] des Ressources Minerales aux Premiers Ministres."
Source: Annex 49

The first ministers agreed to the delineation and description of the boundaries
developed by the JMRC.

Although no minutes were kept of this meeting, the Premiers' agreement was
recorded in a communique issued following the meeting.
Source: Annex 54

Source: NSM II - 26-28
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q. TIlEFIVEEAS1ERIIPROvlUCESASA UIIITEDGROUPWilL SEEKDIS- .

cusslmlS ImH TilEGDVEP.NHEIHOFCAIIADACOl/tEAt/HlGARRAIiGUlEI/TS

RELAfED10 THEDEVElOPMEllfOf TilEOFFSIIQRE,.RESOURCESIU
. TIIOSEAREAS. '

THEDCCASIOIIIIOLOSA MTIIERI1ISTOOIC&SIG~IFICMCEIU IIl~T
IT REPRESEtnSTIlEFIRST1If[ TI!I\TTIlEFIVE£J\STERIIPRoviNCESHAVE

SATDOW:ITOGETHERATTII[FIRST,MIIUSTEUE~~k~\~u..,DISCUSSTilE
QUESflOI{OFOFFSIIOREMINERAl'Rt:SOURCES,. .,\'.: .'

TIlE PRtlilERS DISCUSSEDA "U~BER~F TOPICS,RELATINGTO THE

OFFSIIOREOIJESTIOtlWITII PARTICULARA1TEIITIO/l"B~J(i'PAIDTO
OIIIIERSIIIP.flilAllClAl ARP.AliGE'1I:HTSI\IIDDEVELDPI1EIITOf OFFSIIORE

HI NERALRESOURCES,

. 5. TIlE fiVE EA5TER!{PROVIIKESAREPREPAREDTO DISCUSSWITH

TIlE FEDERALGOVERli:\€UfTIlE DElEGAflOtl OF CERTAINASPECTS

OF TIlE AD!1I1HSTR~fIOIlOF TIlE MIIIERALRESOURCES-III THE

SEAREOOFF TIIF i\1LAIITIC COASTh.~0 TilEGULFOf 51. LMI!!EHCL

Itt!am::~IJ;a~1
. ~A

6, TilEPREllIERSAf,REEDIlIAT TilE tollCEPTOFA REGIOIIAL

ADMItIISTRATlVEAUTHORITYl'AS\IIJRIIIYOFFURTHERSTUDY

BYTilE PROVlUCE5EOIICERIIEO,

'!~,

I. filE PROPOSALCO/ICERIU!!GOFFSIIORE11111ERALRESOURCESMADE

BY TilE GOVERII.MEIITOF CMADA011IIOVEl1BER29. 1968. ANDAS

ANNOUNCEDIII TIlE HOUSEOF COIq!O,!S011DEWIBER 2. 196B.

1$ "OT ACCEPTAn~ETO THr >'IVE EASTeR" rROVI~ES.. . "

,!:\.",...;..:);'Y

Source: Annex 54 JGB-23



Communique of the Premiers.
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Annex 54

ITHE FIRSTMINISTERSAGREEDTHAT:I ,
" to
...1.,

2.

,,. "" ...

'. " . ." r.:...~ ,. . . :I;.' -; , ~, .,', . 1 . .,' " .. , " I ", ,,' o'. ~'. .

THE. GOVERNNENTSOF' THE FIVE" 'EASTERN :RR6vINCfsJfAVE':.~A~REED .,,,:
. . , " " .\'" . ".. ~~~ . . .' , :..." I: . . ..

TOTHEDELlflEATIONAND\~E~,fft'l~:fIOrl9fff~TJ!E.QFFSHPRE'~9UNDARIES
. . BETWEENEACHOFTHESEFIVE PROVINCE~~'

,
1 .

. . ,_: '., . \. ', . , ," , .' ..)t ,..: P . ! ., I" .., . . ..'
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The Premiers' agreement is also evidenced in the minutes of
their next meeting held on August 2, 1972.
Source: Annex 56
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Minutes of the August 2, 1972 meeting of the Premiers. . ~}\:.~~:!!1!:!-'

~~'E.l'~~'i~w:..,,:
;"-,"'~ ,-~,...,.. ."" '-=----.-...-.--,"'-- ..---..---....". "-.-"'.
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~.ff:F~
.
-,'

- r.:",,,,,,!~..._.
1E"i:~~.;;.,:.;'. =F:"-=.,."."'-

Annex 56

ij

~

~

J la de41!as wLth. the A88t\da ita concert\Lng the boundar Lee
betveen the Provincos. it\l&S'''8seated tba-c the CoverQllOutl ofthe Flve
Ea.tun P'Covl\\ce.fJre<t\1e.t tbe COverntlMlntof C4nada t.o ..,ccept th.e clclla.e.a...
cion .ad dClcr1ptLon of the off.bore boundarica botwoea oAch of the Five
Ea.tern Province., vhlch delineatiDnaDd d.lc~ipt1oav" agr..d upon-by
the Flr4C HtnLstors At thoir meoting on Juae 17 and 18. Ko con8en.8U8
VAS T8ached on thisouggeotlon. The meet1ns agr_od tbat the position
conceTuin& tbo ~ound4ries should be that taken at the mo.tins of June 17
and 18. r

~
Agenda 1tems 4.. 5., and 6.. namely as~ec.ta or admInistrAtion

of Prov1nctcl con~ern. admInistrative agency and flnanctal arrAngements
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Newfoundland notes that:

1. The Premiers did not make any concrete decision at their June 17-18,
1972 meeting but only created a common philosophy.

Source: NFLD M par. 58 and NFLD CM par. 153

2. There is no evidence that one of the maps depicting the boundaries
was presented to the Premier of Newfoundland.

Source: Figure 9

Source: NFLD CM par. 64-73
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1. The Premiers did agree on the delineation and description of the
boundaries in June 1972.

. Premiers Moores stated so to the Newfoundland House of Assembly
on June 19, 1972 upon returning from his meeting with the
other Premiers.

Source: Annex 58

Source: NSM 11- 30-31
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Premier Moores' statement. .

~ --.

.

Annex 58 at 1

I The result of thQ88 ~eet1np'1v~, a .even~po1nt a~reement I

out11nin~ the .r~a. of co-operation betveen the provinces. In

2. The Governm~nta of the five Ra!tern ProvlnC~8 hav! a~reerl

to the delineAtiQn and demcrlpt10n of the offshore

boundries b~tveen e4ck 0 f the,e f1ve Prov1.ncel.
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Contraryto Newfoundland'scontention,PremierMoores'
statementwent furtherthan simply reporting on
ongoing negotiations.

.

.

.
. 1~. ". "" ""'"

" '''''''''''''' "'''''''''''''' l~..,,,
. ,,,, '" " "..."" "'""., , ''''''''

.,.,.,'',..,...""""" ".."""" , ,
", ,,,,, ""'m"

, "..m..., """10'"" "... ,,,..,.,."..
''''10..."...",.."",,,..,,..,.., ,,,.,,.,
,,,, ,,,,,,,,,,,"',,,,,

Annex 58

'" """"''''''''''''''''''''''''''",,,, "'"''''''
"'0 "" .., "n '.'.11.. ... ,'.. ,,,.,,,,, "..'"
"'''''''''','"",,,,,,,,,,,,,,,,,",,,,,,,,,,,,,,,,,,,,,

",,,..,,.., ,,..,,, ,,,,, ,,,,,,..,,,, ",,""",

.., .."""".", "," "..", " '" of,..,..
.,,, ,'., "10,."""",u. f. "" "".. .., H' ""'" """n". .."..." ".. , ",' '"'''' ,.."." ..",,,.. ".. .~.

"" , " ",,, ,,,,,,,
.""..".".., ", "''' ,..."..", "
,"",., "..., ""."", . "~,,, ." .., ...'" "

".,,,.
",,,,...,,..,, ,...' "",,, ", ,

,"",,, ,,.,...,,,,, ,.1.,,,..,,.. "'"''''''''''''''''
~."".. ,,, "",, """,,' . '''~'' '''''''''' "..."

" '''' . """,..." "' .,,, '.11.."..",...
""""""""""""""''''''''''''''''''"'',,,,,,,

""""""... ,,,"',, ,,,,,,.,,,,,,,,,,"'. ",.""...,,,..,,,,, ,,
.."... .." ,.. ' , "Io,"'" ."',,,,, ""~"'"
".. ,.-. '"".. , , ".. ,,' ,,' "..." ,..".. ,...,,,,
"""1''',,,,,,,,,,,,,,,,,,,
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Premier Moores' statement. .

~!"'""_,
,~---,--_.

.

.

Annex58

,lff-s'" ,r~ ... , , . ~ \ ~ , r '\ . '~(' ft ~I iI'ff\ (1 '\. ,..!' r +. ,l ll) ,r ,. '; It " t) t \~f" ~,.. '\ f

The 8C'cond b.n"flt t8 the Jotnln~ of the r,ovlncf!of t')uttbec

~' l t:'1 I \ I i' ld 1 .1111 r i t f' t n v 111 I ~"I J f\ ~ Id" --., 11 ..~- f :\ f' ~ ~"" ('., r ''1''., 'I .1~ ( 1 < r" n. c>'
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Premier Moores' statement. .

.

.

. r:.!, 11 i i I j f' I!.' l' I J I ! I i f' ,"t 1 I! " 1,
Annex 58

I 11; . 'I t:", ,j I' ,', j I! /, ", II! U Ii I'II~' , U 111'1

l"tit'f>rl " !' (" p! ~!) r I' ,~t rq .' ,1 '4'1'" 1" nt d) p!",.' P !1 f1i ~
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. Officials from Nova Scotia and Newfoundland understood very well
that the Premiers had reached an agreement regarding their
boundaries at their June 17-18, 1972 meeting.

-+ They said so to Dr. Crosby the day after the Premiers meet in
June 1972.
Source: Annex 57

Source: NSM II - 28-30
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The Deputy Attorney General of Nova Scotia, Mr. McLeod,
indicated as follows:

. t ::--=:'~C"'-"~:;.:_- " .h

..' -"" . '>

.

. ~!. D.po"""n,of En"g)'.Min..andR.",."" i- MUristercde I'Er..tj;it,~" Mines" dc. R...,."" !-.-.- i~,-",""",,'.I'rm~ndol
.

~..w.
OTT""~\ cr.. j"". 19."11

0011! f<)!t FIt!!
Annex 57

fo..,hon. (",,,,,.,,10' ..,j,h r"", ""doN ."""r "''''''n~. J- 1.
""<tiJ" of , 1." .f ".. '''''''tic ',"vi",.. !XIothhorc NI,.,,! Ri,h"

.
I u,crhon04 TO-'h ~"t.od, t'o}.Jt)' AltOn\4'Y'10>,..,,1 of ~\~ S:cth, thl.
..mine In',i.. of "" '''~' w,>omon"'" "'''In, of "', '""",,m of ,hefl\~ ""ntlc .rnvln'.. h<ld,. HoW;IX"'~, .h<"<'<r.~,", .dd h,
Md""cc,"d tk. ,.otln" III1k""'I'-' 10" Saturdoy,J\o\e17....4,,,,,.iJ,,,,"
o\~, '"","y ..min.. J\",. 18.
>I,."""'cd ..id ,h" .11 ,h. 1'=.1." .." p"'''' .=pt tor ."",Ior
""""'''. ".'"h. "" nt.dbyhis \'I,,-, t.., {1o>mrdLO\'""",

:'i, ~~:h "'ch~o,::;;;:;:'.::t. ,;~rr:::A::I:'i;'~,;~r~f~-;~:'~I~i. i'~;;:::. .

~~~~; S~~;O;~~L":di:.".::~;..~,~ ~r~ :";~:~?'i:;~~
tn.' "'... ,,,.. the ."", off,,,,.. bo",dod.. w. hodboon ",.od to
,he _",1 Go""""".t by rh. tJo..n.,...1.. of Nova&,,'a, Mr, S,""ic'd.
nt ,hc Ftd...Hro','n,1o1 Cm!,,,,.,, ,f O<:'~cr 10, 19<' (in o!hcr "UM,
"'c' '''''''o"''1''J11Y..am!!""" "" ",,. off,",.. ,,,,,,",ri.. "'" 1>-1d1><.,

::l~~:~~in;'~;;C~~~' ,~~~~;~'~~~ ~:,~,;lju;~~d~:,:::ry:~~f
1!4a.eo... Off.h,..), fJo.>_h. .h. "'" "as . aood""n, . '''''',''
h.~ """ ~" '0 far that thor ",,,,,,,, f d '0"'" ..",'niM
",~,;,ua'.." wi.h th. , ""..",ent,

hhen T,..,i<d hin on W, ,cpoTted.",,",,'a! ""Iul"""nt for . """,=.,
od>1nlm.th'o au,".rity £<,vcmC"oH.I..re ..,..re..", ", .aid ch"
«all, ,he .1",,"," h.d .Ot ".en!!"dall !hOtnuch. ''''''''Gh the !'<=;m
dI4.""".. ".,' "...lblllty of 0 "",.,.1 bo..-d"'" "... ,ert .f on ,.."

~;:~ ~':hl. ';e~::t ,';h~';J i~:'~;'i,:,r.~i~~;~'~~n~~";':' ~~,\I;:~' enc
...""." I'rm~ ... do!!.I.." ,,,, , w'''' "",I.", oI,,,,,',,,,,,n,,,

~;'j;~:~~::i~~~;'::~[~'~e":r;.:;b~h~~~ :~~~'~~~O~~n

. , .f'.
~.~ ,
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Dr. Crosby' s notes. . £. ="c:;:-=;~- "..

-'"..:.. ". -' '-,-c,,,:,,,"

.

Annex 57

He lrwnt on to say that the ne~\fspar'er reports ','iere not enti Te]y 3ccura+e -
al ""

hougr~1 81 ':) P,Y'nTT11 er c:; (J l"'i' '1
.-, -. ,'. -,:~, ,.. '. ,~.cr-~ .~" ..,,; .- 1 '';'T"

cl.., ,I t~. ,-" w. ' - ,( <, - - ,... ..,., "

,..h -;- .,''- "'. 1 .,,.~() p ..1 He said theY had agreed on in terprovtl1cial
offshoTe boundary lines, and in response to my direct question confinned
that these were the sameoffshore bmmdaries that had been presented to
the Federal Governmentby the then Premierof NovaScotia, Mr. Stanfield,
at the Federal-Provincial Conference of October 14, 1964 (in other wo-rds, -
the' P-rernierssimplyreconfirmed the sameoffshore boundaries.that had been
negotiated amongst their predecessors some years before for the purpose of
sub-dividing respective so-called areas of provincial jurisdiction in the
East Coast Offshore). 0 8'!' I - i.e~;~ ..~) w-;;, c .~'-'t) ":I.',liS .I L ",' ,.

uI...N'5\."'£"",;."u. .:.at tJley were r'a.m,ost forc.eJ to op.en meanJ.!1gful
ne got iations" \vLth the Federal (i;Jvernment",---
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For his part, the Executive Assistant to PremierMoores,
Stu Peters, corroboratedthe information conveyed earlier by
Innis MacLeod.

,.- -'-" -

. . D<p.rtm'Mof En"IY.Min"nndROle"''''
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...,.,"" """lUtI....

6,

0".11« 1:],\ OE.', .1\... 10, Im

t~

.
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..",.rlry, th. .""",r w"' In tb. .!flm"II~, ~o,j'Mn I I",.".d.. to
'-"'"hur ""y hodI. mnd 0 be.!)'wITho"l\~ 'Mln",,,.h. p",'.n, tJ>,
""hOT'''' ",IIhl Ul ".. ofH"",rI".. I11nli..I",I"'. poln' '. ;, ti>!>ly

~~f:~' ~~nm;~:':1;~e::,t;r.:~~~~:~r~:~.1::l;:~r~~:~.\1:~~~ ,h
'hn",.IY,",

I I'.wlrod or Or. P",n, .. I hod0/ >t" ""'ieo!, JS to ,h..hoT "'b ,'O,

t,;?:':::'~~f ,:t~;ro: :J:~,\~:,gf .i"1h:::\;:; ~ P~~'i;:~:r~', :~:;d'h'
1,lt 'h.. Ill< PI... p,,,,t,rs ,~" ".!<,' ,,,!,,..". I ",<0 ""iI'md 1110<
r,.,tbly thoynJib' ,~ <1..lng ohe<Iocrto '''-'''In,M frdm\'pTodndol

~:;;: '~il;pi. ~~'o~;. ~'u..:, ,r~:..'~"~ n!r~;" ~;~ '~~b:' Vi.
d",,~.I"\I"'d. as "~,,d., the pO"!"\!!t).0/ ,..or.:" . 1L'~OII",,1,,'*,'''"',at"orrll'. rnlmlo, ,,' nn...r to "" CC""'. Dr. POt.n f,I, th.. tJ-..
,,>I4r.1 '''',''rr.nenr ". f.. tOO,"utt ~Iltl'Uly 10 ..'Or 1°' tJ>b pro"!'"
lot to ,h, cour".

Tol.""", Corto'ormtonvi ,h 'tU Pt,... "'1111.s,Af,om J"", 11
~ti". .1 Pr<:>.lo"01 'M "'I , ,..vI""e. <ClQrr"h... \11 1 lllah..

,. ThoP"",ir<olol(;"~=.,, .."Tt "",,,,hip ,,"'<fmM"! T'NhU
In .cco,d.>n<o,'Irh "'... bwn:It1ri...

''"'\J
(7' C.: ~'. TI,o[I,., P,,,,'I,<I.I°"""""°" .. , AT"'"will .o.~o;,aI"lo'"

vith th. 1'<"'" ""vemmn'.

S. They.ropT'",:O'to dh",~, with"" "'donI 00'\""""'""'.
d.lo,,,lon of «m In "'I""" 01.,tnll1l"''''m oCoff,M...uc,..1 "'°,''',.,.

. . .11

I'.G.C,..bY

- <"7 ,,( ...I.,".a~_.' '.-;:;;:..J"'y'
?.-~ I '7 /,-j. .

-t ~,
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Dr. Crosby's notes.

h.'" A ., '" ,.~,.>, ,.t..~, ~..- . ! ; .~ .' '., .", : >.' ,

.:\'1".1,.. V'O'"GA "..

morn ). ITn sUJm\ary. the seven points agreed upon were as fol1Qf,1.'$:

T~" T;;:j J =~, ~ . " '" . .
In general. he corroo9rated the information received iTom

Innis MacLeodthat moming.' ,- 11' . , '
\A,.'(1;11. Il\,)'\,)Ut'vr;::"1\'(,%.;::;, UP,;, l$SUe

:,

~H UH~~ IlUu~e \)1 f 1.:1,)0! J.;:" 11\)". 1(41)1\;;:,

2.. The Premiers agreed to mutual interprovincial boundaries in the
Offshore. J

3. F'.::>

There is nothing startlingly new as concerns points 1 through 4. Point 1
has been pretty obvious for sane time now; point 2 involves jurisdictional
offshore bOlmdaries that "'ere agreed upon by Provincial Governmentsyears
ago and presented to the Federal Cbvernmentin 1964; 14:> ~
, '" , .' :" , ..: n .." L, ,,# ',,~ ."" f',"'-","",')1",; . 1 ,j\ ",j.,..~",,~ In.. t" ',' ...,.d ,.1...,.,~,"

Source: Annex 57
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2.

. , " ,h

THere is no dbpb('that at the June,,17-18,JQ72.J.11~etif1g, ,", ",'

Premier Moores ha'd beforehim.f"~i,i'

-+
"", , ,:".. r' . ,\i~,. , ,,'110',""'"If!' ,"'ii

ThemiIlutes of the JMRC meeting' of May 24( 1972.
Source: Annexes 44 and 49

The map prepared by the TechnicalCommittee' slio~ing the
turning point's.
Source: Figure 8

'''I'

Going into th~ June meeting Premier Moores waS already fully' aware
of the status of the 1964 Agreement and its boundaries. He hadb

"

een
remind~d of them,by his Minister ofifihes, Mr. [joody~dtirin~'a

,r;meetingwith federaL,officialsbnMay 9, '1972.""",
Source: Annex 47'

-+
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Annex 47
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61 1'h,"'0'"'' '''to' ,h" h. ""uld,,""",. " hm ,., or
;?;:":;;~~'~;' '::'5;~' J~~;:;'~;;:' 'h~';u;f;~:':r '~;~i;~;"~.~:rJ~~:;'
", b"',,,,,,,, ,f .,,"', ,,"c' D.,,",.. -96!.Md,,,""int ,,,.'nf,rr.""" ", '''",'uU'''''' "7ronto.."". P".,.. ,."""
~J~,~;o~:u;~.;',,;~R;"'~:~;~d '~;;:;;;: ~;::;. 0[;;;;;;';", '1,:::","w,"'d",..< $",hdOs,"""".
1) Pr,oi'. M".., ..,..0 "" ,.,,"CO0' th, 'I,,,,,.tI," ,f ".,
~~~Y;;~;~a.r~;'~';:,'f.:g';~;: ;~:'~[~: m:;::, '~,;;;;::'~:,. ."'
,oc. y.ar, "'. .g'''' on"""dory""" 'od .,hv... of '°',,''','ili. "'o'mr co'" ,h. ,,,,,.. .r s.,,, ",.., 'n ",,",,',,' ~".

~E;~::~~~d~~;:':~Af~;:m~::mh~'~d;~~~;;;:£~,tE::F;H
~;:~;:~;.o~n";h;';~~~;o~';~'~n'"~:;~;~,:":,i;'~,;~ ;..:'~;;:
ra'''' ,"""U"7 'y ,;,. '.'n. "'n""'. ~. ,,,,'ot.. .1'" .",,1"'",.. 'u "", ".,,<l', "0'0'"'''''''' "''',
!) Pr..'" "..n' ", I"' HI,,,,,.. thot fOroh. "c< "'0'
" ",uld Ilk. " ,m..d 'r. "met "m. ,h. "'or ''''nU' Fr,"',,'"
'0 r., AA'M ,"?'.., «.Md", 'r. M',..., J.M '.r< """no'.but hOd<d'90 "", "" Oh,.,."Id """it '.'c " '" col, "".
th. "1<ot" '..vi"", ,. ""u" h.", " ,.. "n "., wo'""""0
ab.., th. ,,,"v ,.t." t.. ,,,id.. ,~"h" " ,,,,.., w'" 'M
k~~~;~~1..~~:"a';~; ~:~:~.rGi';.;;~:~::.l?~:~~~'~:~~.~'m'o

.. ./).
Not;,...,,,,,...,,,, (,"'..~ '0". E"ft!j'."n,,,,,d .",..,... V" m. m, 9N.,,.,, "
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Notes of the meeting with Minister MacDonald. .

.

Annex 47

d t)~"' ~':' 't U<" ,j 't l
) ":' t r\J' p hi i' 1 n') (1 "i;, ''' J ('; ",',"'" * ..> . \" I ~,."",,, ,~, "A.. I ..J. ...' L.. ".J . ..'

Id att Gh di;5(:~J. 8.1:::;:1 .
:ster )dv. ;

t' t. 1,- ,;j
,

1
'
1

"

1
n le-:"'...\ W ~,' I. '., "l t' ..:. n

7) Premie:t~ Moores raised the quest 'the dl,st~ributif:;n 0 t[1,8
P .' '1" " , i 1 " ' "",,,,4- ~ ~ "./i' ,,,,.F'4ft' """, '\0-',,~ .,,, , "t:IO S a ', g f!I~;" i',;, 1>, aD" , ,0' , "', c', cl

'
;rov no a- pv~)1"...O.u 0.1. (~"',.d3nt.,., e !-\.9'\.en,\h;J ,m~,,(r,j w',' '"JA, l. rev l,nl.;..es ~ an

was reminded by' 1~ i DOQdyt.hat t,he fi'{fe At l&nr~iG P:t;",cntin<09shad J

some years- ago ~ agreed boundary li,nes a~Jd spheres of :lnt,erest.)
l~ls:er ~otea tne

~O~A ~~n.'D ?n~ ~~p.t v . '"' '-' '.~'''' \, ~'<A ~l.,".....

. - T,',"~"

t,:i ;; ,,).,

JGB-41



. Going into the June 1972 meeting, Premier Moores and his officials
were undoubtedly aware of the interprovincial boundaries as drawn
on the map reproduced as Figure 9.

~ Dr. Crosby's notes for his June 6, 1972 meeting with Premier
Moores confirm that a map showing the interprovincial
boundaries was shown and remitted to him.

Source: Annex 52
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Dr. Crosby's notes for his June 6, 1972 meeting. . '"E--~~~ ~

'_W I,-

.

Annex 52

!';OTES PJ.:t.'\TEDTO RE'!",'ENUE-SHARING~t-\'P R:mBRIEFINGSESSION~4frTH'PFn'llER MCORES
" ~' --- -,-.""~,,.,,---, , -I, ,;-"iL", -,---'- ,-.--..

N~"'£Qundl :wmd, ~ ~ SOQ S~1.18.remi les (23%)

Prince Ed'vJ~m Island ... S ;5IJCIsquare miles (9%)

"1 '" SC"'''' '"' '\ 1"'01"1 .:.! qtl"'''' 1
' 1""''' tc: .-~"

l~Q",3 ,.1",,",,1(1 -,,;JJ,J) ,;:.::ce 1:'1..,5 1~;].;)'OJ

Ne""fQUf1dland 2441500 $cpJa.:re mil~5 (is\)

NO'i"'a Sc:otj.,,a ~, 83 7~H)Osqmte miles (25%)
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FIGURE 9

East Coast Offshore
Map Presented to
Premiers in 1972
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-+ Dr. Crosby's June 14, 1972 account of his meeting with
Premier Moores provides the same information.
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Dr. Crosby's June 14, 1972 account. . -- ""-"""'.-- .H'..,,,,,,.,. . .
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-+ A map showing these boundaries was
used at the Premiers' meeting of

August 2, 1972.
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Cover letter for the Premiers meeting. ~
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Agenda for the August 2, 1972 meeting. .
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Background material for agenda item no. 6.

'.

Annex 53, p. 1.,
agenda and item 6
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There was a follow-up to the work of the JMRC and to the request
made by its Vice-Chairman AIl,ard on May 12, 1969 (Annex 43).

In June 1972, the Premiers of the East Coast Provinces agreed to
the delineation and description of the boundaries using the turning
points developed by the JMRC.

The Premiers' agreement of 1972

> confirmed the existence of the 1964 Agreement.

> reiterated the content of the 1964 Agreement.
> was not conditional on the execution of an instrument or the

passing of provincial or federal legislation.

P.S. neither was required for the Premiers to have the intent
necessary to be bound by their agreement

> erases any ambiguity that Newfoundland attempts to identify in
documents which predate the Premiers' meeting of
June 17-18, 1972
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Newfoundland believed it had a "unique" claim to jurisdiction over its offshore.

Newfoundland believed that it was in a stronger position than other provinces.

In 1973, Newfoundland decided to distance itself trom the joint efforts ofother
Provinces to negotiate an acceptable compromise on offshore jurisdiction.

In fact, the Statement of Premier Moores following the June 1972 East Coast
Provinces Premiers' Meeting was a presage to Newfoundland's decision to go at it
alone.

Source: Annex 58 NSM - II - 32-33
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(...)

Newfoundland has a .unique case, Mr. Speaker, regarding offshore
ownership. All of the. five Provinces in Eastern Canada have claims to
offshore resources, but Newfoundland has a claim in writing, drafted and
signed by Federal Authorities and that is Term 37 of the Terms of
Union.

Legally and constitutionally, Newfoundland has the strength to fight any
attempt to take these resources away.

(emphasis added)

Source: Annex 58
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The JMRC had envisioned the possibility of individual Provinces seeking different
degrees of control over their offshore.

The JMRC had pointed out that first, the Provinces had to agree on the location of
their interprovincial boundaries.

Source: Allard Letter, Annex 43, p. 3

Once the delineation of the boundaries by the turning points was agreed by

the Premiers in June of 1972, this is exactly what Newfoundland did.
Source: NSM II - 32-33
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In so doing, Newfoundland did not disavow the boundaries established in the

1964 Agreement.

Intensive discussions held between the Eastern Provinces in the Spring of 1973 did
not reveal any disagreement of Newfoundland with the boundaries established.
Source: Annex 60

Newfoundland's own "Proposal for Provincial Responsibility in Administration"
tab led at these meetings does not express any concern with the agreed boundary.
Source: NSM 11- 33-34
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In September 1973, Newfoundland finally advises the other Eastern Provinces that
it will submit its own proposal to the Federal Government.
Source: 'Annexes 63 and 64

Again in the correspondence exchanged on this occasion, no mention is made of a
need to revisit or renegotiate the boundaries.
Source: Annex 63

Newfoundland's 1973 proposal assumed and affirmed the existence of the

1964 Agreement.
Source: NSM 11- 35-37
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2. (...)

(ii) In this Agreement

(a) "adjacent submarine area" means all that area seaward of the mean low
water mark lying off the coast of Newfoundland as defined in term 2 of the
Terms of Union between Newfoundland and Canada to which Canada as a
sovereign state may claim exclusive rights for the purpose of exploring for
and the exploitation of the mineral resources of the seabed and sub-soil
thereof subject to any lines of demarcation agreed to by the Province of
Newfoundland with respect to the submarine areas within the sphere of
interest of other Provinces.

(emphasis added)

Source: Annex 63, attachment at 2
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In the 1977 MOUbetween the Federal Government and Prince Edward Island, New
Brunswick and Nova Scotia.

2.

THE AREA

The Area to be covered by the Agreement will be the seabed and subsoil
seaward from the ordinary low water mark on the coasts of Nova Scotia,
New Brunswick, and Prince Edward Island to the continental margin, or to
the limits of Canada's jurisdiction to explore and exploit the seabed and
subsoil off Canada's coast, whichever may be farther, and where
applicable, to the Interprovincial Lines of Demarcation agreed upon in
1964 by Nova Scotia, New Brunswick and Prince Edward Island.

(emphasis added)

Source: Annex 67 NSM 11- 37-38
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Newfoundland challenges Nova Scotia's record in respect of the 1977 MOU.
Source: NFLD CM par. 177-178

. Newfoundland ignores that the reasons which led to the replacement of 1977
MO.Uby the 1982 Canada-Nova Scotia Agreement are unrelated to the issue
of the defmition of the offshore area on the basis of the boundaries
established by the 1964 Agreement.

Newfoundland also challenges Nova Scotia's constant use of the boundaries
established in the 1964 Agreement.
Source: NFLD CM Par. 181-182

. Newfoundland's references to the Petroleum Resources Act and the Energy
and Mineral Resources Conservation Act are unwarranted.
Source: Annexes 151 and 156

. Newfoundland's reference to the Gas Utilities Act is also unwarranted.
Source: Annex 157
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In the 1982 Canada-Nova Seotfa Agreement.

Source: Annex 68

. In Schedule I, the "Area Covered by this Agreement" is

described using the metes and bounds of the 1964 Agreement.

. The line dividing Nova Scotiaand Newfoundland is specified as
running "to the outer edge of the continental margin" rather than "to
International waters".

Source: NSM II - 39-40
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(Xagdalen Islands); thence northeasterly to the

to tbe"ccldpolnt betwun East POInt
Cope Angu111c, vb1ch 1a the .utual
tHld. fto.1 N.B.

Int b~tw.en St. M~)y IslAnd nnd

I'nC!! ",OUUIW{"!jt,.~' "',' "",.:, ..' , thence aoutherl,.
(M8gdolen Isl.nds) and
corner of ~Iebec. I

::Jidpoint bell/cen ;;t. Paul Island and East Point:

thence northeast~~ly to the ~tdpoint bOtl/oon

Cape Anguille and East Point:

(Nfld. ) rro':) this point the boundary runs

southeasterly to the ~tdpolnt betl/een St.Faul

Island (~ova Scotia) and Cape Ray

(~ewfoundlar4): thence to a point =idl/ay

£!CHItH!I)I'Y "r(lQ the II~IOVU cOlIWon point, oouthoo.!ltvrly
with to the midpoInt beLween St. Poul 1.land bnd Cupe RaYI
(N.!!.) thence tJoIIUwtHIterly LO the midroint \:u:t.weM nlnt

I hln.nd IHld Grl~nd nr\liCj lhonclI S.r.. to Jnul'I'lI:Jt ionlllwtltern.

...3 -

between Flint Isb,ni (1'10vBScotia) and Grand Source: Annex 31, at 24, 25
Bru i t (Ne",-f cund le;;!); the nee southeasc er1y to

the outer edge 0 F. t:",(j cor.t inental mars i n;

Source: Annex 68, Schedule I at 2, 3
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The outer limits of Nova Scotia's area were depicted
on a sketch attached to the 1982Canada - Nova Scotia

Agreement reproduced in Figure 10.

FIGURE 10

11-0)

Map Accompanying
1982 Canada-Nova
Scotia Agreement

Showing 1964
Agreement Boundary to

Limits of Continental
Margin

CAFJADA. NOVASCOTIAAGREEMENT - OFFSHOREREGION
,",""" '-'-'-'- -. --.-...

Source: Figure 10
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In the 1984 implementing legislation,

. Schedule I reproduces the provisions of Schedule I of the
1982 Canada-Nova Scotia Agreement.

. Schedule I includes the latitude and longitude coordinates for
the turning points.

. These coordinates match exactly the ones agreed to by the
Eastern Premiers in June 1972.

. The outer segment of the boundary between Newfoundland
and Nova Scotia is specified as a line running "southeasterly
in a straight line and on an azimuth of 135°00'00" to the
outer edge of the continental margin".

Source: Annex 70 NSM 11- 40
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5. The 1986 Canada-Nova Scotia Accord and 1988 Canada-Nova Scotia Act

e" both reproduce the language used in Schedule I to the 1984
implementing legislation of the 1982 implementing legislation of
the 1982 agreement regarding the limits of Nova Scotia's
offshore area.

Source: NSM II - 41
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TADLEII

CONSISTE"'''1'AI'rl-IC,o\TI{):"jOF TilE /964 Ar.RI!I!MtN1'
IN n;Ot:ItAL-I'ROVINC'IAI, ,l,ORII.EMJo:tlTSANI)IN 1,F.(uSU1'IONr 1964..\'Rt!.

.

Ac::r~F.F.~U:N1'S A
I.P-CISI.A TI()JII

J9"1 Arl'f~"'~'

] 98tt",,~J~ ~ N"vit Srorl.
AK"'~IfI~n'

1984 c.alliilf~;!\'ii", $('D,j'n

Agr-tttM'" Imp/""'IIlfntl
Ltt/$fillfan

191J~Cnnadn.Nu",! !fttiita
Accord

19$11 Canlll({ii:;,'Ov;,Swif.
Acn>rJ Att

.
.'di"""""" I~Ih.&"riptinn.f N,"~ S,,,,,,'~ <>if.h.",UN inIht Gulf.f M- ~.'" m.& inwllipo,j.."
~rlll<d..III.. in1htGw/oIU.inf ..It, .hn th, h.y '" I'uudr"." .,,'..Itd 1'1- ~ "f'_rn'
fUM"" .djU1"""ol'".1< lII,d.."'_., ,. ,h, (lu!f<\',tfo,n,ok<jIi,m,aay 01 P'und>' 'ndudrd ill /lu'.' me.1. Source: Table 11
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1. Newfoundland refers to a number of documents in support of its contention
tnat it never agreed to the boundaries and even objected to them.

2. Those documents can be classified in 3 different categories:

. Those stating Newfoundland's position.

. Those containing Nova Scotia's alleged admissions.

. Those emanating from the Federal Governm ent.
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1. First category: documents stating Newfoundland's position.

. October 6, 1972 letter of Minister Doody to M. Kirby.
Source: NFLD Doc. #57

-+ simply made a technical inquiry regarding the "precise
determination of the interprovincial boundary between the
Nova Scotia and Newfoundland sectors."

-+ "Newfoundland [was] not questioning the general principles
which form the basis of the present demarcation".

Source: NFLD Doc. # 57 at 1
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~ Newfoundland expressed the view that "[t]he boundary should
be established as accurately as possible".
Source: NFLD Doe. # 57 at 1

~ Newfoundland acknowledged that it had agreed to the boundary.
Source: NFLD Doe. # 57 at 1
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October. _th, 1~7~.

~~~Dr. M.J. Ibby,
II'riJIo1p.!11S-.ntary to tl\. ,..-I.u,
O'Uoe of tiMI Pr_i.",
It.Ut N.S.

DoIAr Dr. 1l1l'by,

I _14. UJa to taM lIP 11ut"r which r hue
pnYiou.lv 41.ou..84 Id.~ ~II inlorully. 7I\i. i. ~. ...~t.r
ot tM puot... M~mjaation of th8 II1UlrProvllWJ.al boundary
I><IblNDtM ltIWa aaoM.. ..lid lII_ta\l.ll41.114..oUiI'II.

NFLD Doe 57, p.1
In /loing '0, the Oov.lftUIOtlt of N.vfound.land 11

not qu..tionift9 tile 9811 1 ptinolpl.. IIl\loh tom tI'L. b...111
ot ~M pt"'nt """r~don. KOOfnor, f..l t.b&t the Un.
lbOII11Ibe oat&bllab84 "QgQ~in9to thoa~ soientitic pr.inolplo8
,,"""ICally aooap~ in ,ul:&bli.hlnq dn. w"nd,u..ie.. 'l'ha
ooundAo..y .1\0\1101h. ..t&bLbhad ..a accurAtQly ... poUibL".

AI:~o""" Mlreto 11 what v. <101I.i4er '" mote
accurate ...tl80tionot the~1I...alprinoiple,at d!vi.ianto
""'lob ... MU 1.<J d. I IUt'UI\ to ..sd tl1.~ thb v io:>n 11
ma.ntfor ewpl.nato..ytU~... onlyandI. it..ltin.ccur..~
beoaq.. of the ludtation.. at tIuI ""'p. Q...d in tu pr'p"..ation.
In no., it ly foUow. tII. collti'lur.,tion uf t.he coaate
1101:810'1'801...11,

Ttl. Govorn...nt of II8Wfoun.4hn4 te,d.. tilat U iI
find ,..."" ...de in 4n ar." llJU11ftdlatuly adja""l\t th" t, :
veni041 of 1:.)".bc>undny ilt a point whore it 10 lnnt:t:\lnte1y
.atAbl, 1ahed. than A ...v aUllln vauld b.. placed on tnQ
Jo:eQional illlnenumt. X tblnk we botJl C..ttl th.~ tilo poa.lbllity
at ...oh problem. arhil\Q nu.t h. m!nl.JUh"d vho"e P081111>18.

The aov..rtiltlul\t of lIollfaun.dlAtld £...18 .lIre tM t iI

21
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Mr. Doody's October 6, 1972 letter.

NFLD Doe 57, p.1

I would like to take up a aat:tA whit.,h I have
.. .. .: .. . * 1- 'lb18 1. the IUtter

of ~. pxoeoi.. 4etera1a.aUon of the int.erprovinoial boundary
bet.v..D the MOV88eaU. aDd Novfou.ncUaDd aeator8.

In doin9 80, the Government: of Newfoundland i.
not que.tioning the general principles which form the baais
ot the pr...nt d...rcation. nuwava~, w ~.a'" .
8 0\1 De 08 .1." aooo Ing t.o thOSQ scientific pr.inciplus

generally accepted in eatabllshinq ~'rine boundaries. Tha
boundary should be Gstablished 08 8.ccurl1tolya8 po~aibl~..
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Mr. Doody's October 6, 1972 letter.

NFLD Doe 57, p.1

si:nq must be H\inlrai.1ed
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. October 17, 1972 follow-up letter of legal advisor C. Martin to M. Kirby.
Source: Annex 61 or NFLF Doe. # 59

-+ Newfoundland states that "there was no response and the issue
remained unresolved".

Source: NFLD M par. 62

-+ There is no foundation for such an assertion.
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It

. May 3, 1973 comments by Newfoundland officials: newly appointed
Minister Barry (successor to Minister Doody) and legal adviser C. Martin.
Source: Annex 62 or NFLD Supp. Doe. # 13

-+ Newfoundland states that it was made clear that "it did not accept the
interprovincial boundaries".
Source: NFLD CM par. 168

-+ This is not supported by the account of this meeting of Federal-
Provincial officials.

Source: Annex 62 or NFLD Supp. Doe. # 13, pp. 12-13
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. Minutes of May 3, 1973 meeting ofPederal-Provincial officials. '.

.

.~

Annex 62

Ki 1by: Inquircd \\hcther NC\v(ountlland t}ccC'ptcd the provincia.l
offshore bound;lri D$?

Jtldic:~ltcd th.:1t. ~ch'foundl:md had not. decided on a fin.,1

por.itjOC\i n nljn~)(~r of dQcllncnt~ rC1LJtinr. to thjs SCCilI

to he mi~~ing h't)tn their filcs.

~arr)' :
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.

'.

Annex 62

~1a1"tiJ1: Expressed th(~ \'icI~ thnt the Nel.,r{Olu1o1.md Prcmier had

not p~rt id p:ltcd in the inteTpro\rincial 'cDnfcrence at 1,"hieh the-

hO\lmku)' 1 ilWfi 'I'(~rc ACCCptcu. Cons: idl,,'n!~l th;Ll Nc"'.

fuulIllltmu did not (Iccept the actu.11 lilies, 1..hid1

appeared t II !1[t\'c hccn unn", us inn :-n nLnge b.1S(: li I1C

cri tct'ia - if the FedcrAl Go\mrnmcnt 1.;ere to build

El ne,,, lip,hthou!:i<':, U1C lines mir:ht dt<lngc.

/,uc; I Ill: F(';lfl ClJ:'" 1 ('I:U1HCI,'] Cl] 1'1.' [1:111'''' 111 Ill,' 1'-' ,T,-, ,-j j 'I'

f.:i';L1Lio:" d("<,'II"1'I'I\I, (1",-'111'(') 1)"',1.,'h (;11;1';\,
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~ Further, these Newfoundland officials were obviously unaware of:

Premier Smallwood' s participation to the 1964 Agreement.

Premier Moores' agreement with the turning points in June 1972.

both the details of the boundaries agreed to by the Provinces and
the means used to determine them.

the fact that the boundaries had not in fact been drawn using
baselines.

Source: NSM 11- 35
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. January 6, 1986 comments of Newfoundland's legal advisor

R. Penney on the implementing legislation of the Canada
Newfoundland Atlantic Accord.

Source: NFLD Doe. # 102

-+ Newfoundland states that Mr. Penney "explained that the line
between Newfoundland and Labrador and Nova Scotia had not
yet been resolved".

Source: NFLD M par. 105

-+ This statement is overreaching.
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-+ Mr. Penney actually wrote:

"The specific boundary lines between the offshore areas of the

various provinces must be defined in the future. The Federal

Government wishes to authorize a federal official, the Surveyor

General of Canada, to make this determination in the absence of

provincial agreement."

Source: NFLD Doe. # 102, p. 3
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. April 16, 1992 Newfoundland internal memo of Regulatory Affairs
Specialist P. Laracy.
Source: NFLD Doc. # 109

~ Newfoundland states that, at a meeting of March 27, 1992, its
official did not agree with the Nova Scotia ADM for Natural
Resources' statement that the offshore boundary with
Newfoundland was properly set out in the Nova Scotia Accord
legislation.

~ The official would have said rather as follows:

"To my knowledge the province has never officially recognized the
boundaries which abut our offshore areas as set out in the Nova
Scotia Accord Act."

Source: NFLD Doc. # 109,p. 2
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2. Second category: documents containing Nova Scotia's admissions.

. October 17, 1972reply letter ofM. Kirby to Minister Doody stating:

"I am confident that any difficulty with regard to the boundary line
can be resolved amicably."

Source: NFLD Doc. # 58

-+ is a response to Minister Doody October 6, 1972 letter inquiring
about the precise determination of the boundary
(NFLD Doc. #57).
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. April 30, 1974 comments ofM. Kirby at a meeting of Federal-
Provincial officials on East Coast Offshore Mineral Resources.
Source: NFLD Doe. # 66

-+ The statement of M. Kirby "that Nova Scotia had no evidence of
Newfoundland agreeing on the boundaries is better understood by
reading the full exchange which took place at the meeting."
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. Minutes of the April 30, 1974 meeting of
Federal-Provincial officials.

r
I -

t ----
;

NFLD Doe 66, at p. 6

tl, ] C, t\OlJ1',-!'~r\' ,'lI j l""1' j nl""' l
'
,,,J t1 1 '+ ;:' , iP\' t '

L \1 '!
.1. ' ..- ",,"'" i --1" '. - ,q ", ,. ,.L ,~-' - , f) f' 'f; "rd t

I' "", ", + ~ -. , . -"" ,'. .
;)(lj)(>~)H'n ,c, "H j\1\'!","-:-, .

Kirby: Indicated that Nova Scotia had no evidence of Newfoundland

1 agreeing on the boundaries, but '"''QuIdsearch its files.

\u<;t:1) : \0'" t;d 1h', t .1b',( n( c' {,,';1 {' ('xl 1Jj I f' J111 U" 11\( "
"Dii'dni1,'i! '1r '-, I \,:-\) ,n

nl1SP tne ~'{,lritl1r] 11 ; 1"\";; 1("r "i'l(\ ,:i',Hu \"r n;1'j "'ILlt 'h
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. August 13, 1974 report ofM. Kirby regarding the state of negotiations
between the Provinces and the Federal government.
Source: NFLD Doc. # 68

-+ Mr. Kirby's observation that among the technical problems
yet to be resolved with the Federal Government was an
agreement indicating precisely where the boundaries lie
between each of the five Eastern Provinces

is taken out of context and is given too much importance.

is considered purely a "technical problem".

pertains to issues relating to the negotiations between the Federal
Government on the one hand and the Provinces on the other hand.
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given that this problem was perceived as one which could be
resolved by further negotiations at the officials level, it certainly
does not refer to Newfoundland's recently stated position that it
never accepted the 1964 Agreement.

is probably explained by the Federal government's concern about
the attitude of Newfoundland following its withdrawal from the
common front (see for example the earlier concern expressed by
Federal Deputy Minister Austin at 30 April 1974 Federal-
Provincial meeting).
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L 'n,ere ne, haIIever, a f\\I1\OOrof ~\1b~idin')' h~lJe5 Ihat stiH mMilJ
HI bo settl~d. SllCM'S:

(a) thl! Nlturo of the prQ\'i~drtl. ,'"te. over fitH
i!tsulU\~e. ~'hl\t «7IldllI005. If liII>', should b<C
aU<ldlCd tQ ~K"'r~iM' of Ihh veto? ~Iat fQm
of 1eRhli\tio~ ea/I be d.r.'I'eo.t to re<:oodle Ihe
proilir.cilSl poshiOlI tMl, if ~"ly fot p<tIH!Cill.
<:oSl'O!ticrca;;Q'JI.~.th~re lIUJ~tb~ II!\ itdja(ent-
"'i.>vInc" ,."ro IIM lite f~er~ I ins Jstcntc (on
fetainin8 ultiJnate decl!ii~-rIo'I~i"l: f"M'r?

the nature of th.. f<D"('1YII<C9sh.!iriT'igag\"(!_lIt
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"'PJit. Sh<:<.1!<fthere be ~ reg!o!'ll1.11'.11$1(.Mst
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Ihl!!I'rovirtd~1 s)ine M the roVCnlIl'Sd"rh>~ f~
its adjlW:(!ntare~t TIlt>l"),,,rU$$edf,~"ral
I'Tdc.et1{:tJ is for a te-l!iMJII pool. M. .eguds
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r<l' Pint MhdSlitr$ 10 resolve;
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(c) n,,1Wshould too »1'001\'10 of <Qtjf11erillg !linern!
&1":\111"b<! fo"Ule<l. Le, gnnts issuoo tQ dlffnoH\t
partie-s by the adjl1cent I'rovi.nc<:l ;tI'>(Ithe J'l!<Ioral
(1q.'~,""""nt ?

(d) >&Iat'te

~
ritOry. IfH) the AjJr~.lit coverT'f'he

witl'<lrml. Of ~Mm.uxllaJ'l(I (ran th" oogot iat Ions
aM t~ , s~ib h re/usa I of that frovlncc tQ
accept t le interprovincial ~Jm!ar.h"$ drN, lip
in 1~64 has mUed thh 1'1"CIb!1,!III,wh!ch Is e-sS!m'
ttally It proMom for rhe !'rovi!1Ces;
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shoro iIIlnor1i) r~~OOl'Ce., This ,"'\15rej('l;:te<d in th>:l PriiOO M;nl9ur's
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~'r 14, 1$74

NFLD Doe 67
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T. Thorgrimsson's notes of May 16,1974 on the
Federal-Provincial negotiations.

. .
.
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",'" ~C,"~,',
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part ics by the ad j acen t r~rov ince ,ind the Fe,ter ,11
('" , '>l,~)VCrrlm('nt .

(d)

(e)

what tte

~
rit ory' will the Agreement cover? The

withdra~ of Newfoundland from the negotiations
and the ssible refusal of that Province to
accept the interprovincial bolUldaries drawn up
in 1964 has raised this problem, which is essen-

tially a problem for the Provinces; I

shc.u 1d the A~rf'em{~nt bp limi t ed to () f f 'dicl t'(' 0 j l
and ,gas rc~;ources or shouldi t cover d t L f"} 1nera 1

NFLD Doe 67
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~ Mr. Kirby's observations are thus

not indicative of a disagreement between the East Coast Provinces
over the issue of the boundaries.

simply a reflection of Newfoundland's absence from the
negotiation table.

. May 12, 1976 comments ofG. Walker at a meeting ofPederal-Provincial
officials to negotiate what eventually became the 1977 MOU.
Source: NFLD Doe. #71

~ the statement attributed by the Nova Scotia official G. Walker must be
read in its context.
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. Minutes of the May 12, 1976 meeting of Federal-Provincial
officials.

'.
I
I
I
,,
I
.,
I
I
I
I
I
,,, ..,,
.
.,.

~lacNabb

NFLD Doe 71, p.13

\valker

~'1acNabb

MacLead

Noted the Provinces would have to agree among themselves U5 to

ha ' they would share revenues.

Raised the question of the territory to be covcrcl1 by the Agreement.

Commentedthat there v.'ould be only one area of controversy. that
hetl\reen Nova ScoUa and Newfoundland.

Remarked that it \vould be necessary to consul t Quebec and

~e\"foundland \\rjth regard to the intcrprovinc.ial lines of
demarcation.

Noted that Nova Scoba had on fj]e a telegram from Premier Lesage

accepting the interprovincial lines of demarctltion agreed to in
1964.
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,-+ this statement attributed to Mr. Wa1ker

refers only to the possipi1ity of a controversy concer,ning
","", I"'" ,"',' "

Newfoundland. ' ,
(

is'in response again to 9opcel1J.sexpressed byF ederal officials
OYertile impact ofihe absence ofNewfound~and from the
negotiation table'~'

is consistent with sill1!1arconcerns being voiced
regarding Quebec's absence from the table.

in the case ofQuepec, h,owever, the assembly is reminded
that this Province l1asgivell it's consent to the
1964 Agreement in writing.

this statement attributed to G. Walker

>

-+

isndt indicative of a disagreement between the East Coast
Provinces over the issue of the boundaries.

is simply a reflection of Newfoundland's absence from the
negotiation table. JGB-96



3. Third category: documents emanating from the Federal Government.

-+

-+

-+

. Several are accounts of negotiation meetings between Federal and
Provincial officials.

Where the federal officials voice concerns about the meaning and
possible impact of Newfoundland's withdrawal from the common
front.

Where Federal officials raise doubts about Newfoundland's continued

acceptance of the boundaries established by the 1964 Agreement.

. Others refer to the need, in the context of Federal-Provincial
agreements, for the Federal government and the Provinces involved to
agree on delimitation lines between provinces in offshore areas.

They are only indicative of the Federal government's long held view
that it was not bound by the 1964 Agreement.
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. Other more recent documents reveal the Federal government's
attempts, once Newfoundland had indicated that there existed a dispute
over its boundary with Nova Scotia, to resolve it by negotiation
between the parties.

None is really helpful to establish whether Newfoundland disagreed or
protested the boundaries established by the 1964 Agreement after 1972.

.
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0+

-+

0+

Furthennore, Newfoundland's analysis studiously ignores the various
documents emanating from the Federal government in which the
existence of the 1964 Agreement between the East Coast Provinces
was recognized

According to Newfoundland, the various documents emanating from
the Federal government are inconsistent with the notion that the 1964
Agreement is binding on Newfoundland.

This is simply false.

The notes to file ofD.G. Crosby of his conversations with Stu Peters
and Innis McLeod on June 20, 1972 confinn the opposite.
Source: Annex 57

The August 4, 1976 letter of Prime Minister Trudeau confinns the
opposite.
"Source: Annex 66, Schedule I at 4
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e..,nt",l~, r",,,,~ ''',,' );crnls"~, "nd not thn,r.. d"dv\><-> fro::;
prt~u .~~ag...nt ..~h~n~$m. such aa a~pgrt tmx~~, If.r
b',,:"m"~ ".:','(,"~U':,. tn.",'";",,, 'co oot,n:> ln~\Hn.,'tj,;",,~!,,:q;;.
f1r"',.u'~~ 0: C",n,.,.d..',~ r'<;Jh~n "~sr>.,<Otl,n~ ,,,,,,,~,",d r"'''',,,,-,,r,,,<o!.
,,!...,r<,~cur "",nU. """,to1 ".~rgi.n I>xt<>nd" b"ll"nd :~()\1"',., ,." ,n
",~,,!,,' "°,"" ~orm of r",,,n,,,,,, Sha~inQ wi1;h ~r,., :-!\t...rn,,~i,,"::Jl
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"Lt" lir::.H, th" r,,';.n,u,," ~o bn~h,"r",d ~'i~1t th" FH"""""'"
'n r""PQC"D~ '';:''"$9 .."gj""" "Hl ~"e,~!:<'~" "pp,-,rt"1''',''9 to
~ar.~'!" ~n'""r .'ny such 1,,1:",""''''°0,:,';' ~"""no,,-~h~r":-.g pro-
c.",,,,

.

.
",,,",,,,,,,,,,,,,,,,,,,,,"'"",,,,,,,,,",,,,,;,,,;,",,,,,,",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,''',"",,,,,,,,,,"

Annex 66, Schedule Iat 4
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"r"""9'~~"1:;,..t.:q,;."q(ls1~"1;~,~~:],,q,;'ati".9 tb", 401"";3.1 ""$O''''~'''
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~r ""-a~1"c.u',1
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Newfoundland challenges Nova Scotia's record in respect of the 1977 MOU
Source: NFLD CM par. 177-178

. Newfoundland ignores that the reasons which led to the replacement of 1977
MOUby the 1982 Canada-Nova Scotia Agreement are unrelated to the issue
of the defmition of the offshore area on the basis of the boundaries

established by the 1964 Agreement.

Newfoundland also challenges Nova Scotia's constant use of the boundaries
established in the 1964 Agreement.
Source: NFLD CM Par. 181-182

. Newfoundland's reference to the Petroleum Resources Act and the Energy
and Mineral Resources Conservation Act are unwarranted.
Source: Annexes 151 and 156

. Newfoundland's reference to the Gas Utilities Act is also unwarranted.
Source: Annex 157
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