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The Mandate of the Tribunal

"3.2 The Tribunal shall, in accordance with Article 3.1 above, determine the line

dividing the respective offshore areas of the Province of Newfoundland and

Labrador and the Province of Nova Scotia in two phases.

(i) In the first phase, the Tribunal shall determine whether the line dividing

the respective offshore areas of the Province of Newfoundland and

Labrador and the Province of Nova Scotia has been resolved

by agreement."

Source: Terms of Reference, Article 3
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r Submissions on the Facts

The facts reveal that in agreeing on their mutual bQundary the parties:

1. Intended to conclude, and did conclude, a binding agreement on their
boundaries;

2. Delimited the entirety of their mutual boundary, out to the limits of the
continental shelf subject to Canadianjurisdiction at intemationallaw;

3. Described their boundary accurately and completely;

4. Regarded the agreement between them as of immediate effect;

5. Considered their agreed boundaries applicable to all forms of rights relating
to the mineral resources of the continental shelf ...

6. and only to rights relating to the mineral resources of the shelf - just as in
the present-day Accords
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The plain words of the documents and the subsequent conduct of the
parties reveal:

1 not a proposal on jurisdiction, but a binding agreem ent
on boundaries;

not a proposition to take effect only upon Constitutional
implementation, but an agreement effective from the moment it
was concluded;

2

3 not a regime applicable only in the context of full provincial
ownership of the mineral rights of the offshore, but boundary
agreement for all purposes;

not a delimitation that was focussed on the Gulf of St. Lawrence, but
a complete boundary extending to the outer limit of the
continental shelf;

4

5 not an imprecise directional line ending at some arbitrary point in the
Cabot Strait area, but an accurate directional line extending southeast
on an azim uth of 1350.
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