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CHAPTER 3

An Act to implement an agreement between
the Government of Canada and the
Government of Newfoundland and
Labrador on offshore petroleum
resource management and revenue shar-
ing and to make related and consequen-
tial amendments

[Assented to 25th March, 1987]

Whereas the Government of Canada and
the Government of Newfoundland and
Labrador have entered into the Atlantic
Accord and have agreed that neither Govern-
ment will introduce amendments to this Act
or any regulation made thereunder without
the consent of both Governments:

Therefore, Her Majesty, by and with the
advice and consent of the Senate and House
of Commons of Canada, enacts as follows:

SHORT TITLE

I. This Act may be cited as the Canada-
Newfound/and At/antic Accord lmp/emen-
tationAct. S.c.. Iqt)/ c.:'

INTERPRETATION

2. In this Act,
"Atlantic Accord" means the Memorandum

of Agreement between the Government of
Canada and the Government of the Prov-
ince on offshore petroleum resource man-
agement and revenue sharing dated Febru-
ary 11, 1985, and includes any
amendments thereto;
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CHAPITRE 3

Loi concernant la mise en oeuvre de l'accord
entre les gouvernements du Canada et
de Terre-Neuve et du Labrador sur la
gestion des ressources en hydrocarbures
extrac6tiers et sur le partage des
recettes correspondantes et apportant
des modifications corr6latives ou con-
nexes

[Sanctionnee /e 25 mars 1987]

Vu que les gouvernements du Canada et
de Terre-Neuve et du Labrador ont conclu
l'Accord atlantique et sont convenus de
subordonner a leur consentement mutuelles
modifications de la presente loi ou de ses
reglements,

Sa Majeste, sur l'avis et avec le consente-
ment du Senat et de la Chambre des commu-
nes du Canada, edicte :

TITRE ABREGE

I. Loi de mise en oeuvre de ['Accord
at/antiqueCanada- Terre-Neuve.

Titreabrege

DEFINITIONS

2. Les definitions qui suivent s'appliquent
a la presente loi.

«Accord atlantique» Le protocole d'entente
du 11 fevrier 1985 entre les gouvernements
federal et provincial sur la gestion des
ressources en hydrocarbures extrac6tiers et
sur le partage des recettes correspondan-
tes, y compris les modifications apportees
au protocole.

Definitions

.Accord
atlantique.
"Atlalllic
Accord"
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"Board" means the Canada-Newfoundland
Offshore Petroleum Board established by
the joint operation of section 9 of this Act
and section 9 of the Provincial Act;

"Canada-Newfoundland benefits plan"
means a plan submitted pursuant to sub-
section 45(2);

"Chief Executive Officer" means the Chief
Executive Officer of the Board appointed
pursuant to section 24;

"developmentplan" means a plan submitted
pursuant to subsection 139(2) for the pur-
pose of obtaining approval of the general
approach of developinga pool or field as
proposedin the plan;

"Federal Government" means the Governor
in Council;

"Federal Minister" means the Minister of
Energy,'Mines and Resources;

"field"

(a) means a general surface area under-
lain or appearing to be underlain by one
or more pools, and
(b) includes the subsurface regions ver-
tically beneath the general surface area
referred to in paragraph (a);

"former regulations" means the Canada Oil
and Gas Land Regulations made pursuant
to the Public Lands Grants Act and the
Territorial Lands Act and includes orders
made pursuant to those Regulations;

"fundamental decision" means a decision
made by the Board respecting the exercise
of a power or the performance of a duty
pursuant to a provision of this Act that
expressly provides for the exercise of the
power or the performance of the duty sub-
ject to sections 31 to 40;

"gas" means natural gas and includes all
substances, other than oil, that are pro-
duced in association with natural gas;

«anciens reglements» Le Reglement sur les
terres petroliftres et gaziftres du Canada
pris sous le regime de la Loi sur les con-
cessions de terres publiques et de la Loi
sur les terres territoriales et ses textes
d'application.

«champ» Zone de surface dont le sous-sol
contient ou pourrait contenir un ou plu-
sieurs gisements, y est assimile ce sous-sol
meme. .

«decision majeure» Decision de I'Office
visant l'exercice d'attributions sous le
regime de la presente loi expressement
assujetties aux articles 31 a 40.

«gab Le gaz naturel et toutes les substances
produites avec le gaz naturel, a l'exclusion
du petrole.

«gisement» Reservoir souterrain naturel con-
tenant ou paraissant contenir un depOt de
petrole, de gaz, ou des deux, et separe ou
paraissant separe de tout autre depot de ce
genre.

«gouvernement federal» Le gouverneur en
conseil.

«gouvernement provincial» Le lieutenant-
gouverneuren conseilde la province.

«hydrocarbures» Le petrole et le gaz.

«loi provinciale» Le chapitre 37 des Lois de
Terre-Neuve de 1986 intitule The
Canada-Newfoundland Atlantic Accord
Implementation (Newfoundland) Act.

«ministre federal» Le ministre de I'Energie,
des Mines et des Ressources.

«ministre provincial» Le ministre provincial
charge par le gouvernement provincial
sous le regime de la loi provinciale de
l'application de celle-ci ou de telle de ses
dispositions.

«Office» L'Office Canada - Terre-Neuve

des hydrocarbures extracotiers constitue
par l'application conjointe des articles 9 de
la presente loi et de la loi provinciale.

«petrole» Le petrole brut, quelle que soit sa
densite, qui est extrait a la tete de puits,
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"government" means the Federal Govern-
ment, the Provincial Government or both,
as the context requires;

"Minister" means the Federal Minister, the
Provincial Minister or both, as the context
requires;

"offshore area" means those submarine areas
lying seaward of the low water mark of the
Province and ext~nding, at any location, as
far as

(a) any prescribed line, or
(b) where no line is prescribed at that
location, the outer edge of the continen-
tal margin or a distance of two hundred
nautical miles from the baselines from
which the breadth of the territorial sea
of Canada is measured, whichever is the
greater;

"oil" means

(a) crude oil regardless of gravity pro-
duced at a well head in liquid form, and
(b) any other hydrocarbons, except coal
and gas, and, without limiting the gener-
ality of the foregoing, hydrocarbons that
may be extracted or rc::covered from
deposits of oil sand, bitumen, bitumi-
nous sand, oil shale or from any other
types of deposits on the seabed or sub-
soil thereof of the offshore area;

"petroleum" means oil or gas;

"pool" means a natural underground reser-
voir containing or appearing to contain an
accumulation of petroleum that is separat-
ed or appears to be separated from any
other such accumulation;

"prescribed" means prescribed by regula-
tions made by the Governor in Council;

"Province" means the province of New-
foundland;

"Provincial Act" means The Canada-New-
foundland Atlantic Accord Implementa-
tion (Newfoundland) Act, chapter 37 of
the Statutes of Newfoundland, 1986;

"Provincial Government" means the lieuten-
ant governor in council of the Province;

sous forme liquide et les autres hydrocar-
bures, a l'exclusion du gaz, notamment
ceux qui peuvent etre extra its ou recuperes
de gisements des fonds ou des sous-sols
marins de sables petroliferes, de bitume,
de sables ou de schistes bitumineux ou
d'autres sortes de gisements. La presente
definition ne s'applique pas au charbon.

«plan de mise en valeur» Plan depose en
application du paragraphe 139(2) en vue
d'obtenir l'approbation de la strategie glo-
bale de mise en valeur d'un gisement ou
d'un champ.

«plan de retombees economiques» Plan
depose en application du paragraphe
45(2).

.
«premier dirigeant» Le premier dirigeant de

I'Office nomme conformement a
l'article 24.

«province» Terre- Neuve.

«reglement» Texte d'application pris par le
gouverneur en conseil.

«zone extrac6tiere» ou «zone»Les zones sous-
marines qui s'etendent au-dela de la laisse
de basse mer de la province jusqu'aux
limites fixees par reglement ou, en l'ab-
sence de tel reglement, jusqu'au rebord
externe de la marge continentale, ou jus-
qu'a deux cents milles marins des lignes de
base a partir desquelles est mesuree la
largeur de la mer territoriale canadienne
la 0\1le rebord de la marge continentale se
trouve a une distance inferieure.
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"Provincial Minister" means the Minister of
the Crown in right of the Province desig-
nated, pursuant to the Provincial Act, by
the Provincial Government as the provin-
cial minister for the purposes of the Pro-
vincial Act or any provision thereof.

3. For greater certainty, the provisions of
this Act shall not be interpreted as providing
a basis for any claim by or on behalf of any
province in respect of any interest in or
legislative jurisdiction over any offshore area
or any living or non-living resources of any
offshore area.

4. In case of any inconsistency or conflict
between

(a) this Act or any regulations made
thereunder, and
(b) any other Act of Parliament that
applies federal laws and provincial laws to
offshore areas or any regulations made
under that Act,

this Act and the regulations made there-
under take precedence.

PRESCRIBING LIMITS OF OFFSHORE AREA
AND SETILEMENT PROCEDURE FOR

DISPUTES

5. (1) Subject to section 7, the Governor'
in Council may make regulations prescribing
lines enclosing areas adjacent to the Province
for the purpose of paragraph '(a) of the defi-
nition "offshore area" in section 2.

(2) The Federal Minister may cause
charts to be issued setting out the offshore
area or any pottion thereof as may be set out
consistent with the nature and scale of the
chart.

(3) In any legal or other proceedings, a
chart purporting to be issued by or under the
authority of the Federal Minister is conclu-
sive proof of the limits of the offshore area or
portion thereof set out in the chart without
proof of the signature or official character of
the person purporting to have issued the
chart.

6. (1) In this section,
"agreement" means an agreement between

the Government of Canada and the gov-

3. 11demeure entendu que la presente loi
n'a pas pour effet de permettre a une pro-
vince, ou a quiconque en son nom, de preten-
dre a des droits ou a une competence legisla-
tive sur la zone extracotiere ou sur ses
ressources biologiques ou non.

Interpretation

4. Les dispositions de la presente loi et de
ses textes d'application l'emportent sur les
dispositions incompatibles de toute loi fede-
rale sur l'application extracotiere des lois
federales et provinciales et de ses textes
d'application.

Incompatibilite

FIXATION DES LIMITES ET REGLEMENT DES
LITIGES

5. (1) Sous reserve de l'article 7, le geu-
verneur en conseil peut, par reglement, fixer
les limites des zones adjacentes a la province
pour l'application de la definition de «zone
extracotiereJl.

(2) Le ministre federal peut faire publier
des cartes indiquant tout ou partie du trace
des limites de la zone extracOtiere.

Reglements

Cartes

(3) Les cartes censees publiees par le
,ministre federal, ou sous son autorite, font
foi du trace total ou partiel des limites dans
toute procedure judiciaire ou autre sans qu'il
soit necessaire de prouver l'authenticite de la
signature qui y est apposee ou de la qualite
officielle de la personne censee l'avoir
publiee.

6. (1) Les definitions qui suivent s'appli-
quent au present article.

Preuve

Definitions

30
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ernment of a province respecting resource
management and revenue sharing in rela-
tion to activities respecting the exploration
for or the production of petroleum carried
out on any frontier lands;

"frontier lands" means lands that belong to
Her Majesty in right of Canada, or in
respect of which Her Majesty in right of
Canada has the right to dispose of or
exploit the natural resources and that are
situated in

(a) the Yukon Territory, the Northwest
Territories or Sable Island, or

(b) those submarine areas, not within a
province, adjacent to the coast of
Canada and extending throughout the
natural prolongation of the land territo-
ry of Canada to the outer edge of the
continental margin or to a distance of
two hundred nautical miles from the
baselines from which the breadth of the
territorial sea of Canada is measured,
whichever is the greater.

(2) Where a dispute between the Province
and any other province that is a party to an
agreement arises in relation to a line or
portion thereof prescriQed or to be prescribed
for the purpose of the definition "offshore
area" in section 2 and the Government of
Canada is unable, by means of negotiation,
to bring about a resolution of the dispute
within a reasonable time, the dispute shall, at
such time as the Federal Minister deems
appropriate, be referred to an impartial
person, tribunal or body and settled by
means of the procedure determined in
accordance with subsection (3).

(3) For the purposes of this section, the
person, tribunal or body to which a dispute is
to be referred, the constitution and member-
ship of any tribunal or bodf~nd ~-

.

e roce-
dures for the settleD1entof a disputeShalIDe
dtlcrmlrred-by11ieFooeraT MffiiSfef after
consultation with the provinces concerned in
the dispute.

(4) Where the procedure for the settle-
ment of a dispUte pursuant to tbis section- ----

«accord» L'accord conclu entre le gouverne-
ment du Canada et celui d'une province
sur le partage des recettes provenant d'ac-
tivites liees a la recherche ou a la produc-
tion d'hydrocarbures exercees dans les
terres domaniales.

derres domaniales» Les terres qui appartien-
nent a Sa Majeste du Chef du Canada ou
dont elle peut legalement aliener ou exploi-
ter les ressources naturelles, et qui sont
situees :

a) soit dans le territoire du Yukon, les
territoires du Nord-Ouest ou I'ile de
Sable;
b) soit dans les zones sous-marines, hors
des limites d'une province, qui sont con-
tigues a la cOte canadienne et s'etendent
sur tout le prolongemedt naturel du ter-
ritoire terrestre canadien jusqu'au
rebord externe de la marge continentale,
ou jusqu'a deux cents milles marins des
lignes de base a partir desquelles est
mesuree la largeur de la mer territoriale
canadienne la ou le rebord de la marge
continentale se trouve a une distance
inferieure.

(2) Tout litige entre la province et une
province partie a un accord sur tout ou partie
des limites fIXeesou a fixer par reglement
pour l'application de la definition de «zone
extracotiere» a l'article 2 est, si le gouverne-
ment du Canada ne peut le resoudre par
negociation dans un delai raisonnable, defere
quand le ministre federall'estime indique, a
une juridiction neutre pour reglement selon
la procedure visee au paragraphe (3).

(3) Pour l'application du present article, le
ministre federal, apres consultation des pro-
vinces en cause, etablit la juridiction, y com-
pris sa constitution et sa composition et la
procedure.

(4) En cas d'arbitrage, l'arbitre applique
compte tenu des adaptations de circonstance

31
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involves arbitration, the arbitrator shall
apply the principles orinternationallaw gov-
erning maritime boundary delimitation, with
such modifications as the circumstances
require.

(5) Notwithstanding section 7, where a
dispute is settled pursuant to this section and
a regulation under subsection 5(1) prescrib-
ing the line in relation to which the dispute
arose is made in accordance with the settle-
ment, the regulation is not subject to the
procedure set out in section 7 with respect to
the portion of the line to which the dispute
related.

CONDITION PRECEDENT FOR CERTAIN
REGULATIONS

7. Before a regulation is made pursuant to
subsection 5(1) or 41(7), section 64, subsec-
tion 67(2), section 118, subsection 122(1),
125(1), 149(1), 152(5) or 160(4) or section
203, the Federal Minister shall consult the
Provincial Minister with respect to the pro-
posed regulation and no regulation shall be
so made without the approval of the Provin-
cial Minister.

APPLlCA nON

8. (1) This Act applies within the offshore
area.

(2) Subject to section 101, the Canada
Petroleum Resources Act and the Oil and
Gas Production and Conservation Act and
any regulations made under those Acts do
not apply within the offshore area.

PART I

JOINT MANAGEMENT

Establishment of Board

9. (1) There is established by the joint
operation of this Act and the Provincial Act
a board to be known as the Canada-New-
foundland Offshore Petroleum Board.

(2) Subject to subsections (3) and (4), the
Board shall for all purposes be treated as
having been established by or under a law of
the Province.

les principes du droit international relatifs au
trace des limites maritimes.

(5) Echappea l'obligation enoncee a l'arti-
cle 7 le reglement pris sous le regime du
paragraphe 5(1) qui fixe le trace des limites
a la suite du reglement d'un litige a ce sujet.

APPROBA nON PREALABLE DES
REGLEMENTS

7. Avant la prise des reglements vises aux
paragraphes 5(1) ou 41(7), a l'article 64, au
paragraphe 67(2), a l'article 118, aux para-
graphes 122(1), 125(1), 149(1) ou 152(5),
160(4) ou a l'article 203, le ministre federal
consulte son homologue provincial sur les
projets de ces reglements, lesquels ne peuvent
etre pris sans I'approbation de ce dernier.

CHAMP D'APPLlCATION

8. (1) La presente loi s'applique a la zone
extracotiere.

(2) Sous reserve de l'article 101, la Loi
federale sur les hydrocarbures et la Loi sur
la production et la conservation du petrole et
du gaz et leurs textes d'application ne s'ap-
pliquent pas a la zone extracotiere.

PARTIE I

COGESTION

Constitution de rOfflce

9. (1) Est constitue, par l'application con-
jointe de la presente loi et de la loi provin-
ciale, l'Office Canada - Terre-Neuve des
hydrocarbures.

(2) Sous reserve des paragraphes (3) et
(4), I'Office est repute avoir ete constitue
sous le regime d'une loi de la province.

32
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(3) The Board has the legal powers and
capacities of a corporation incorporated
under the Canada Business Corporations
Act, including those set out in section 20 of
the Interpretation Act.

(4) The Board may be dissolved only by
the joint operation of an Act of Parliament
and an Act of the Legislature of the
Province.

Board. 10. (1) The Board shall consist of seven
consIsting of
sevenmembers members.
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Federal and
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Designation by
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Qualifications

Definitions
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(2) Three members of the Board are to be
appointed by the Federal Government, three
by the Provincial Government and the Chair-
man of the Board is to be appointed by both
the Federal Government and the Provincial
Government.

(3) One or two members of the Board may
be designated to be vice-chairmen of the
Board if they are so designated by both the
Federal Government and the Provincial
Government.

(4) The designation of a vice-chairman of
the Board pursuant to subsection (3) is effec-
tive after both governments have each made
the designation.

(5) Each government may appoint one
alternate member to act as a member of the
Board in the absence of any of the members
of the Board appointed by that government.

(6) Notwithstanding subsection (2) or (5),
any member or alternate member of the
Board may be appointed by both the F~eral
Government and the Provincial Government.

11. (1) No member of the Board shall,
during the term of office of that member on
the Board, be employed in the Public Service
of Canada or be a civil servant in the
Province.

(2) In this section,
"civil servant" has the same meaning as in

the Provincial Act;

"Public Service of Canada" has the meaning
given the expression "Public Service" in
the Public Service Staff Relations Act,
and includes any portion of the public
service of Canada designated by order in

(3) L'Office est assimile a une personne
morale constituee sous le regime de la Loi
sur les societescommercialescanadienneset
a les attributions visees a l'article 20 de la
Loi d'interpretation.

(4) L'Office ne peut etre dissous que par
l'application conjointe d'une loi federale et
d'une loi provinciale.

10. (1) L'Office est compose de sept
membres.

(2) Les gouvernements federal et provin-
cial nomment respectivement trois membres;.
ils nomment le president conjointement.

(3) Les deux gouvernements peuvent desi-
gner un ou deux membres comme vice-presi-
dents.

(4) La designation d'un vice-president
prend effet immediatement.

(5) Chaque gouvernement peut nommer
un suppleant en prevision de l'absence du
membre titulaire qu'il a nomme.

(6) Par derogation aux paragraphes (2) ou
(5), les membres ou les suppleants peuvent
etre nommes par les deux gouvernements.

11. (1) Les membres de I'Office ne peu-
vent, pendant leur mandat, faire partie de
l'administration f6derale ni etre fonctionnai-
res provinciaux.

(2) Les definitions qui suivent s'appliquent
au present article.
«administration f6deraleJl Fonction publique

au sens de la Loi sur les relations de
travail dans la Fonction publique. Y est
assimile tout secteur de l'administration
publique federale qui y est integre sur
designation par decret en conseil pris sous

33
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council pursuant to this subsection and for
the purposes of subsection (1) as part of
the Public Service of Canada.

12. (1) Consultation between the two gov-
ernments with respect to the selection of the
Chairman of the Board shall be deemed to
commence

(a) six months prior to the expiration of
the term of office of the incumbent Chair-
man, or
(b) where applicable, on the date of
receipt by the Board of notice of the death,
resignation or termination of appointment
of the incumbent Chairman,

whichever occurs earlier.

(2) Where the two governments fail to
agree on the appointment of the Chairman of
the Board within three months after the com-
mencement of consultation between the gov-
ernments, the Chairman shall be selected by
a panel, consisting of three members and
constituted in accordance with this section,
unless, at any time prior to the selection of
the Chairman by the panel, the two govern-
ments agree on the appointment.

(3) One member of the panel shall be
appointed by each government within thirty
days after the expiration of the three months
referred to in subsection (2).

(4) The chairman of the panel shall be
appointed

(a) jointly by the two members of the
panel appoi~ted pursuant to subsection (3)
within thirty days after the later of the two
appointments made pursuant to that sub-
section; or
(b) where the two members of the panel
fail to agree on the appointment of the
chairman of the panel within the thirty
day period referred to in paragraph (a), by
the Chief Justice of Newfoundland within
thirty days after the expiration of that
period.

(5) The Chairman of the Board shall be
selected by the panel within sixty days after
the appointment of the chairman of the
panel.

le regime du present paragraphe et pour
l'application du paragraphe (1).

«fonctionnaire» Civil servant au sens de la loi
provinciale.

12. (1) Les consultations entre les gouver-
nements pour le choix du president sont
reputees avoir commence six mois avant l'ex-
piration du mandat du titulaire ou, si elle est
anterieure, a la date Olll'Office a ete avise de
la vacance du poste.

(2) A defaut d'accord dans les trois mois
- qui suivent le debut des consultations, le

president est designe par un comite de trois
arbitres constitue en application du present
article. Les deux gouvernements peuvent
cependant en arriver a un accord tant que le
comite n'a pas procooe au choix.

(3) Chaque gouvernement nomme un arbi-
tre dans les trente jours qui suivent l'expira-
tion du delai vise au paragraphe (2).

(4) Le president du comite est nomme
conjointement par les deux arbitres dans les
trente jours qui suivent la nomination du
second d'entre eux ou, a defaut d'accord, par
le juge en chef de Terre-Neuve dans les
trente jours qui suivent l'expiration de ce
delai.

(5) Le president de l'Office est choisi par
le comite dans les soixante jours qui suivent
la nomination du president de celui-ci.
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(6) The decision of the panel selecting a
Chairman of the Board is final and binding
on both governments.

13. (1) Subject to section 15, the salary
and other terms and conditions of the
appointment of the Chairman of the Board
or any other member or alternate member
appointed by both governments, including
the effective date of the appointment, shall
be fixed by an order of the Federal Govern-
ment and an order of the Provincial Govern-
ment after agreement has been reached by
both governments on the salary and other
terms and conditions.

(2) The salary and other terms and condi-
tions of the appointment of any member
appointed by either the Federal Government
or the Provincial Government shall be agreed
on by both governments.

14. The Board shall designate a member
to act as Chairman of the Board during any
absence or incapacity of the Chairman or
vacancy in the office of Chairman, and that
person, while acting as Chairman, has and
may exercise all of the powers and perform
all of the duties and functions of the
Chairman.

15. (1) The first Chairman of the Board
shall be appointed for a term of seven years.

(2) The first three members of the Board
to be appointed by each government shall be
appointed for terms of four, five and six
years, respectively.

(3) On the expiration of the initial terms
of office referred to in subsections (1) and
(2), the Chairman and members of the
Board shall be appointed for terms of six
years.

(4) A member of the Board, including the
Chairman, shall hold office during good
behaviour, but may be removed for cause

(a) where the member is appointed by
either government, by that government; or
(b) where the member is appointed by
both governments, by both governments.

(5) On the expiration of a term of office,
the Chairman or a member of the Board is

(6) La decision du comite est definitive et
lie les deux gouvernements.

13. (1) Sous reserve de rarticle 15; le
traitement et les autres conditions d'emploi
du president de rOffice et des membres titu-
laires ou suppleants nommes conjointement,
y compris la date de prise d'effet de leur
nomination, sont fixes par decret de chaque
gouvernement, apres accord entre eux a cet
egard.

(2) Les deux gouvernements conviennent
du traitement et des autres conditions d'em-
ploi des membres qu'ils nOmment separe-
ment.

14. En cas d'absence ou d'empechement
du president ou de vacance a son poste, son
interim est assure, avec plein exercice de ses
attributions, par la personne que designe
rOffice.

15. (1) Le mandat du premier president
est de sept ans.

(2) Le mandat des trois premiers membres
nommes par chacun des gouvernements est
respectivement de quatre, cinq et six ans.

(3) Les mandats ulterieurs du president et
des autres membres sont de six ans.

(4) Le president et les autres membres
occupent leur poste a titre inamovible sous
reserve de revocation, pour motif valable, par
les deux gouvernements ou run d'eux, selon
les modalites de leur nomination.

(5) Tous les mandats sont renouvelables.
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eligible for re-appointment for one or more
further terms.

16. (1) Members of the Board, including
the Chairman, and the Chief Executive Offi-
cer appointed pursuant to section 24 shall be
subject to conflict of interest guidelines
established jointly by the Federal Minister
and Provincial Minister and are not subject
to any conflict of interest guidelines estab-
lished by the Federal Government.

(2) The Board shall purchase and main-
tain insurance for the benefit of a person who
is a present or former member, officer or
employee of the Board, and the heirs or legal
representatives of that person, against any
liability incurred by that person in the
capacity as such a member, officer or
employee, except where the liability relates
to a failure to act honestly and in good faith
with regard to the best interests of the Board.

(3) For greater certainty, the expenditures
of the Board associated with purchasing and
maintaining the insurance referred to in sub-
section (2) shall form part of the budget or
revised budget of the Board in respect of a
fiscal year.

(4) Notwithstanding subsection (2), where
the Board has established to the satisfaction
of the Federal Minister the impossibility of
purchasing and maintaining the insurance
referred to in subsection (2), the Government
of Canada shall, subject to subsection (6),
indemnify a person who is a present or
former member, officer or employee of the
Board, or the heirs or legal representatives of
that person, against all costs, charges and
expenses, including an amount paid to settle
an action or satisfy a judgment, reasonably
incurred in respect of any civil, criminal or
administrative action or proceeding to which
that person is a party by reason of being or
having been such a member, officer or
employee, if that person

(a) acted honestly and in good faith with
a view to the best interests of the Board;
and

(b) in the case of any criminal or adminis-
trative action or proceeding that is
enforced by a monetary penalty, believed,

16. (l) Le president, les autres membres
et le premier dirigeant de l'Office nomme en
application de l'article 24 sont soumis aux
directives sur les conflits d'interets etablis
conjointement par les ministres federal et
provincial, mais non a celles du gouverne-
ment federal.

ConfJits
d'interets

(2) L'Office assure ses membres et son
personnel, meme apres la cessation de leurs
fonctions, ou leurs h6ritiers et ayants droit,
contre toute responsabilite decoulant de cel-
les-ci qui ne resulte pas du defaut d'agir avec
integrite et bonne foi au mieux des interets
de l'Office.

Assurance

(3) Les frais decoulant de l'assurance sont
inscrits au budget, original ou rectificatif, de
I'Office pour l'exercice en cause.

Frais

. (4) Cependant, lorsque l'Office a con-
vaincu le ministre federal de l'impossibilite
d'obtenir l'assurance visee au paragraphe
(2), le gouvernement federal est, sous reserve
du paragraphe (6), tenu d'indemniser, meme
apres la cessation de leurs fonctions, les
membres et le personnel de l'Office, ou leurs
heritiers et ayants droit, de tous les frais et
depens, y compris les sommes versees pour
transiger ou executer un jugement, entraines
pour eux lors de procedures civiles, criminel-
les ou administratives auxquelles ils etaient
parties en cette qualite s'ils ont agi avec
integrite et bonne foi au mieux des interets
de l'Office et si, dans le cas de procedures
criminelles ou administratives aboutissant au
paiement d'une peine pecuniaire, ils avaient
des motifs raisonnables de croire a la legalite
de leur conduite.

Pouvoir
d'indemniser
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,"
on reasonable grounds, that the conduct in
issue was lawfut.

(5) Where the Board has purchased and
maintained insurance referred to in subsec-
tion (2), the Government of Canada shall
indemnify a person referred to in that sub-
section, or the heirs or legal representatives
of that person, for any liability incurred by
that person in accordance with this section to
the extent that the insurance purchased for
the benefit of that person does not cover such
liability.

(6) The Government of Canada is not
obliged to indemnify anyone pursuant to sub-
section (4) against an amount paid to settle
an action unless the amount so paid was
approved by the Government of Canada.

(7) Where the Government of the Province
has indemnified a person referred to in sub-
section (4), or the heirs or legal representa-
tives of that person, pursuant to section 16 of
the Provincial Act, the Government of
Canada may pay to the Government of the
Province one-half of the amount so indemni-
fied.

Payabl~outof (8) Any amount payable in respect ofConsolidated . d
.
fi

'
d h

..
bRevenueFund 10 emm lcatIOn un er t IS sectIOn may e

paid out of the Consolidated Revenue Fund.

Additional
Coverage

Amount to
settle an action

Botb govern-
ments share
costs of
indemnification

Functions of
Board

Functions of Board

17. (1) The Board shall perform such
duties and functions as are conferred or
imposed on the Board by or pursuant to the
Atlantic Accord or this Act.

(2) The Board may make recommenda~
tions to. both governments with respect to
proposed amendments to this Act, the Pro-
vincial Act and any regulations made under
those Acts.

Proposed
amendments

Acccssto
information by
governments

18. (1) The Federal Minister and the Pro-
vincial Minister are entitled to access to any
information or documentation relating to
petroleum resource activities in the offshore
area that is provided for the purposes of this
Act or any regulation made thereunder and
such information or documentation shall, on
the request of either Minister, be disclosed to
that Minister without requiring the consent

(5) Lorsque l'Office a obtenu la couver-
ture visee au paragraphe (2), le gouverne-
ment federal est tenu d'indemniser les per-
sonnes visees au paragraphe (4) pour
l'excedent non couvert par l'assurance.

(6) Le gouvernement federal n'est pas tenu
a l'indemnisation si le montant du reglement
d'une action n'a pas ete soumis a son
approbation.

(7) Le gouvernement federal peut rem-
bourser au gouvernement provincial la moitie
des frais exposes par celui-ci pour l'indemni-
sation, au titre de l'article 16 de la loi provin-
ciale, d'une personne visee au paragraphe
(4).

(8) Les indemnites a verser eventuellement
sont prelevees sur le Tresor.

Attributions de I'Office

17. (1) L'Office exerce les attributions qui
lui sont conferees ou deleguees en vertu de
I'Accord atlantique ou de la presente loi.

(2) L'Office peut proposer aux deux gou-
vernements des modifications a la presente
loi, a la loi provinciale ou a leurs textes
d'application.

18. (1) Les ministres federal et provincial
ont acces a tout renseignement relatif aux
activites petrolieres et gazieres dans la zone
extracOtiere et fourni pour I'application de la
presente loi ou de ses reglements. Chacun
d'eux peut se les faire communiquer sans le
consentement de celui qui les a fournis.
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of the party who provided the information or
documentation.

(2) Section 119 applies, with such modifi-
cations as the circumstances require, in
respect of any disclosure of information or
documentation or the production or giving of
evidence relating thereto by a Minister as if
the references in that section to the adminis-
tration or enforcement of a Part of this Act
included references to the administration or
enforcement of the Provincial Act or any
Part thereof.

Administration

19. A meeting of the Board shall be held
(a) once every month unless the members
of the Board unanimously agree to defer
such a meeting; and
(b) at any other time

(i) at the call of the Chairman of the
Board,

(ii) on the request of any two members
of the Board, or

(Hi) on the request of the Federal Min-
ister or the Provincial Minister to review
any matter referred to it by that
Minister.

20. (1) Four members constitute a
quorum of the Board.

(2) Where, in the absence of unanimous
agreement, a vote is required to be taken in
respect of a decision of the Board, the deci-
sion shall be made on the basis of a majority
vote of the members of the Board.

~tionndf 21. The principal office and staff of the
0 Icesa staff Board shall be located in the Province.

Quorum

Majority vote

Storageof
information

By-lawsand
guidelines

22. The Board shall establish, maintain
and operate a facility in the Province for the
storage and curatorship of all geophysical
records and geological and hydrocarbon sam-
ples relating to the offshore area.

23. Subject to this Act and the Atlantic
Accord, the Board may

(a) make by-laws respecting
(i) the members, officers and employees
of the Board,

(2) L'article 119 s'applique, compte tenu
des adaptations de circonstance, a la commu-
nication de renseignements et a tout temoi-
gnage lie a ceux-ci par un ministre comme si
une mention a cet article de I'application
d'une partie de la presente loi etait une men-
tion de I'application de la loi provinciale ou
de telle de ses parties.

Texte
applicable

Fonctionnement

19. L'Office tient ses reunions au moins..
une fois par mois, sauf decision unanime de
report par les membres. Il se reunit egale-
ment sur convocation du president, a la
demande de deux membres ou a celle du
ministre federal ou provincial pour etudier
toute question que celui-ci lui renvoie.

Reunions

20. (1) Le quorum est de quatre membres. Quorum

(2) A defaut d'unanimite, les decisionsde
I'Office sont prises a la majorite des
membres.

Vote

21. Le siege de I'Office et son personnel
sont situes dans la province.

22. L'Office etablit et gere un centre, dans
la province, on sont conserves les donnees
geologiques et geophysiques et les echantil-
Ions d'hydrocarbures extracotiers.

Siege

Donnees

23. Sous reserve des autres dispositions de
la presente loi et des stipulations de l'Accord
atlantique, I'Office peut :

a) prendre des reglements administratifs
concernant :

Regles
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.
(ii) the attendance and part\cipation,
including voting rights, at meetings of
the Board of alternate members of the
Board appointed pursuant to subsection
10(5),
(iii) the manner of appointing the offi-
cers and employees of the Board on the
basis of selection according to merit,
including the holding of open competi-
tions therefor,

(iv) the procedures to be followed in the
performance of any of the duties and
functions of the Board,

(v) the conduct of meetings of the
Board,
(vi) the manner of dealing with matters
and business before the Board, and

(vii) generally, the carrying on of the
work of the Board and the management
of the internal affairs thereof; and

(b) establish conflict of interest guidelines
respecting persons employed by the Board
pursuant to subsection 25(1).

24. (1) There shall be a Chief Executive
Officer of the Board who

(a) where both the Federal Government
and the Provincial Government appoint
the Chairman as Chief Executive Officer,
is the Chairman of the Board; or
(b) in any other case, is to be appointed
by the Board by means of an open
competition.

(2) The appointment of a Chief Executive
Officer pursuant to paragraph (1)(b) is sub-
ject to the approval of both governments.

(3) Where either government fails to make
an appointment pursuant to paragraph
(1)(a) or to approve the appointment of a
Chief Executive Officer pursuant to para-
graph (1)(b), the Chief Executive Officer
shall be appointed by both the Federal Gov-
ernment and the Provincial Government
after having been selected in accordance with
section 12 and that section applies, with such
modifications as the circumstances require,
to the selection of the Chief Executive
Officer.

(i) ses membres, ses cadres et son
personnel,
(ii) la participation aux reunions - y
compris le droit de vote - des membres
suppleants nommes en application du
paragraphe 10(5),

(Hi) le mode de nomination des cadres
et du personnel fonde sur la competence,
y compris la tenue de concours publics,
(iv) l'exercice de ses attributions,
(v) ses reunions,
(vi) les questions dont il est saisi,
(vii) globalement, ses activites et son
administra tion;

b) etablir, a l'intention de son personnel,
des directives sur les coriflits d'interets en
application du paragrapho 25(1).

24. (1) L'Office nommeson premier diri-
geant par voie de concours publics; cepen-
dant, les gouvernementsfederal et provincial
peuventnommer le presidentde l'Office a ce
poste.

(2) Est a approuver par les deux gouverne-
ments la nomination qui resulte d'un
concours.

(3) Si l'un des gouvernements n'approuve
pas la nomination ou n'y procede pas, celle-ci
leur incombe a tous deux sur choix effectue
conformement a l'article 12, lequel s'appli-
que compte tenu des adaptations de circons-
tance.
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(4) Subsection 13(1) applies, with such
modifications as the circumstances require,
to the appointment of the Chief Executive
Officer pursuant to paragraph (1)(a) or sub-
section (3).

(5) The Board shall designate a person to
act as Chief Executive Officer during any
absence or incapacity of that Officer or
vacancy in the office of Chief Executive
Officer and that person, while acting as
Chief Executive Officer, has and may exer-
cise all the powers and perform all of the
duties and functions of that office.

25. (1) The Board may, on the recommen-
dation of the Chief Executive Officer,
employ such other officers and such
employees as are necessary to properly per-
form the duties and functions of the Board
under this Act and the Atlantic Accord.

(2) The appointment of every person
employed pursuant to subsection (1) shall be
based on selection according to merit.

(3) Except as provided in subsection (4),
every person employed pursuant to subsec-
tion (1) is deemed not to be employed in the
public service of Canada or of the Province.

(4) For the purpose of being eligible for
appointment to a position in the Public Ser-
vice by competition or other process of per-
sonnel selection pursuant to the Public Ser-
vice Employment Act,

(a) any person who, immediately prior to
being employed by the Board, was
employed in the Public Service shall be
deemed to be a person employed in the
Public Service in the Department of
Energy, Mines and Resources in the loca-
tion where that person is performing duties
for the Board and in a position of an
occupational nature and at a level equiva-
lent to the position in which that person is
employed by the Board; and
(b) any person who, immediately prior to
being employed by the Board, was not
employed in the Public Service shall, two
years after being employed by the Board,
be deemed to be a person employed in the
Public Service in the Department of
Energy, Mines and Resources in the loca-

(4) Le paragraphe 13(1) s'appIique,
compte tenu des adaptations de circonstance,
au cas du premier dirigeant nomme par les
deux gouvernements.

Application du
paragraphe
13(1)

(5) En cas d'absence ou d'empechement
du premier dirigeant ou de vacance a son
poste, son interim est assure, avec plein exer-
cice de ses attributions, par la personne que
designe I'Office.

Interim

25. (1) L'Office peut recruter, sur recom-
mandation du premier dirigeant, les person-
nels necessaires a l'exercice des attributions
que lui conferent la presente loi et I'Accord
atlantique.

Personnels

(2) La competence est le critere de nomi-
nation du personnel de I'Office.

Critere

(3) Sous reserve du paragraphe (4), le
personnel est repute ne pas faire partie de
I'administration federale ou provinciale.

Presomption

(4) Pour ce qui concerne leur admissibiIite
a une nomination a un poste dans la Fonction
publique a la suite d'un concours ou selon tel
mode de selection etabIi sous le regime de la
Loi sur l'emploi dans la Fonction publique,
les membres du personnel de I'Office qui
faisaient partie de la fonction publique sont
consideres comme des fonctionnaires du
ministere de I'Energie, des Mines et des Res-
sources du lieu ou ils exercent leurs fonctions
dans un poste dont la nature et le niveau
equivalent aceux de leur poste de I'Office, et
ceux qui n'en faisaient pas partie sont consi-
deres tels deux ans apres leur entree en
fonctions.

Mutations
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tion where that person is performing duties
for the Board and in a position of an
occupational nature and at a level equiva-
lent to the position in which that person is
employed by the Board.

(5) In this section, "Public Service" has
the same meaning as in the Public Service
Staff Relations Act.

26. The Board shall appoint .an auditor,
for such term as is set by the Board, for the
purposes of auditing the financial statements
of the Board.

27. (1) The Chief Executive Officer shall,
in respect of each fiscal year, prepare a
budget for the Board sufficient to permit the
Board to properly exercise its powers and
perform its duties and functions.

(2) Following approval of the budget by
the Board, the budget shall be submitted to
the Federal Minister and the Provincial Min-
ister, at such time as may be specified by
each Minister, for their consideration and
approval.

(3) Where it appears that the actual
aggregate of the expenditures of the Board in
respect of any fiscal year is likely to be
substantially greater or less than that
estimated in its budget in respect of that
fiscal year, the Board shall submit to both
Ministers for their consideration and approv-
al a revised budget in respect of that fiscal
year containing such particulars as may be
requested by either Minister.

(4) The Government of Canada shall pay
one-half of the aggregate of the expenditures
set out in the budget or revised budget,
where applicable, submitted and approved
pursuant to this section in respect of each
fiscal year.

(5) Subject to any other Act of Parliament
that appropriates moneys for the payment
required by subsection (4), the sums required
for such payment shall be paid out of the
Consolidated Revenue Fund from time to
time as required.

Accesstobooks 28. Subject to subsection 18(2), both the
andaccounts Federal Minister and the Provincial Minister

(5) Au present article, «fonction publique»
s'entend au sens de la Loi sur les relations de
travail dans la Fonction publique.

26. L'Office nomme un verificateur, pour
le mandat qu'il determine, charge de l'exa-
men de ses etats financiers.

27. (1) Le premier dirigeant etablit pour
chaque exercice de I'Office le budget neces-
saire a l'exercice de ses attributions.

(2) Vne fois approuve par l'Office, le
budget est soumis a l'aval des ministres fede-
ral et provincial dans les delais prevus par
chacun d'eux.

(3) Si, en cours d'exercice, il survient un
ecart entre les previsions budgetaires et les
depenses effectives, I'Office soumet un
budget rectificatif a l'aval des deux minis-
tres, assorti des precisions qu'ils demandent.

(4) Le gouvernement du Canada prend en
charge, pour moitie, le total des depenses
inscrites au budget primitif ou rectificatif de
chaque exercice.

(5) Sous reserve de toute autre loi federale
portant affectation de credits a l'Office, les
sommes necessaires a cet effet sont prelevees
sur le Tresor federal en tant que de besoin.

28. L'Office met, sous reserve du paragra-
phe 18(2), ses documents comptables a la

41
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are entitled to have access to the books and
accounts of the Board.

29. (1) The Board shall, in respect of each
fiscal year, prepare a report and submit it to
the Federal Minister and the Provincial Min-
ister not later than ninety days after the
expiration of that fiscal year.

(2) Each annual report submitted pursu-
ant to subsection (1) shall contain an audited
financial statement and a description of the
activities of the Board during the fiscal year
covered by the report.

(3) The Federal Minister shall cause the
annual report referred to in this section

(a) to be laid before each House of Parlia-
ment on any of the first fifteen days on
which that House is sitting after the day
the report is submitted to the Federal Min-
ister; or
(b) where it is not possible to cause the
report to be laid pursuant to paragraph (a)
within thirty days after the day the report
is submitted to the Federal Minister, to be
published within that thirty day period.

Decisions in Re/ation to Offshore
Management

30. Subject to this Act, the exercise of a
power or the performance of a duty by the
Board pursuant to this Act is final and not
subject to the review or approval of either
government or either Minister.

31. (1) Where a fundamental decision is
made by the Board, the Board shall, forth-
with after making the decision, give written
notice of that decision to the Federal Minis-
ter and the Provincial Minister.

(2) Within thirty days after receipt of a
notice of a fundamental decision pursuant to
subsection (1), the Federal Minister and the
Provincial Minister shall each advise, in writ-
ing, the Board and each other whether that
Minister approves or disapproves that deci-
sion and where the Board does not receive
the advice within those thirty days, the
Board shall be deemed, for the purposes of
section 32, to be advised, in writing, on the

disposition des ministres federal et provin-
cial.

29. (1) Dans les quatre-vingt-dix jours
suivant la fin de chaque exercice, l'Office
etablit un rapport pour l'exercice precedent
et le presente aux deux ministres.

Rapport annuel

(2) Le rapport rend compte des activites
de l'exercice et inclut les etats financiers
dfiment verifies.

Contenu

(3) Le ministre federal fait deposer le
rapport devant chaque chambre du Parle-
ment dans les quinze premiers jours de
seance de celle-ci suivant la date de sa recep-
tion. Toutefois, il le fait publier dans les
trente jours suivant cette date si le depOt en
est impossible au cours de ce delai.

DepOt

Decisions portant sur /a gestion extraeotfere

30. Sous reserve des autres dispositions de
la presente loi, l'exercice par l'Office des
attributions conferees par la presente loi
n'est sujet ni au reexamen ni a l'approbation
des gouvernements ou des ministres.

Caractere
definitif

31. (1) L'Office avise sans delai par ecrit
les ministres federal et provincial de la prise
d'une decision majeure.

Decision
majeure

. (2) Dans les trente jours suivant la recep-
tion de l'avis, les deux ministres, par ecrit,
notifient l'un a l'autre, ainsi qu'a l'Office,
leur approbation ou desapprobation quant a
la decision majeure. Le defaut de notification
a l'Office dans ce delai vaut, pour l'applica-
tion de l'article 32, approbation par le minis-
tre interesse.

Procedure
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expiration of that period, of the ap~roval of
that decision by that Minister.

32. (1) A fundamental decision shall not
be implemented unless the Board is advised,
in writing, that

(a) both the Federal Minister and the
Provincial Minister approve that decision;
or

(b) in any other case, the Minister having
authority in relation to that decision, as
determined under section 34, approves
that decision and, where the other Minis-
ter has exercised the power to suspend the
approval of that decision pursuant to sec-
tion 39,

(i) the period of suspension referred to
in that section has expired, or
(ii) agreement is reached between both
Ministers to approve that decision,

whichever occurs first.

(2) Where the conditions referred to in
subsection (1) have been satisfied in respect
of a fundamental decision, that decision shall
be implemented forthwith by the Board.

33. In this section and sections 34 to 37,

"security of supply", in respect of any period,
means the anticipation of self-sufficiency
during each of the five calendar years in
that period, taking into account the aggre-
gate of anticipated additions to producing
capacity and anticipated adjustments to
refining capacity;

"self-sufficiency" means a volume of suitable
crude oil and equivalent substances avail-
able from domestic Canadian hydrocarbon
producing capacity that is adequate to
supply the total feedstock requirements of
Canadian refineries necessary to satisfy
the total refined product requirements of
Canada, excluding those feedstock
requirements necessary to produce special-
ty refined products;

"suitable crude oil and equivalent sub-
stances" means those substances that are
appropriate for processing in Canadian
refineries and that are potentially deliver-
able to Canadian refineries.

32. (1) Avant la mise en oeuvre d'une
decision majeure, l'Office doit etre avise par
ecrit que les ministres federal et provincial
1'0nt approuvee ou que le ministre habilite
par l'article 34 I'a approuvee et qu'en cas de
veto suspensif de son homologue exerce con-
formement a l'article 39, le delai a expire ou
que les deux ministres I'ont finalement
approuvee.

(2) Une fois les conditions respectees, l'Of-
fice procede sans delai a la mise en oeuvre de
la decision.

33. Les definitions qui suivent s'appli-
quent aux articles 34 a 37.
cautosuffisance» Volume de petrole brut et de

substances assimilees acceptables suscepti-
ble d'alimenter les raffineries canadiennes,
a partir de la capacite de production natio-
nale en hydrocarbures en quantite suffi-
sante pour satisfaire l'ensemble des besoins
du Canada en produits raffines, exclusion
faite des quantites necessaires a la produc-
tion de produits raffines speciaux.

cpetrole brut et substances assimilees accep-
tables» Substances aptes a etre transfor-
mees dans les raffineries canadiennes et
susceptibles d'y etre livrees.

csecurite des approvisionnements» L'autosuf-
fisance prevue pour chacune de cinq
annees d'une periode determinee, compte
tenu globalement des previsions d'augmen-
tation de la capacite de production et
d'adaptation de la capacite de raffinage.

43
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34. (1) Where, in respect of any period
referred to in subsection 35(2) or (3), a
determination is made that self-sufficiency
and security of supply do not exist, the Fed-
eral Minister has authority in relation to any
fundamental decision, other than a funda-
mental decision referred to in subsection (2),
made during that period.

(2) Subject to subsection (3), the Provin-
cial Minister has authority in relation to a
fundamental decision referred to in para-
graph 139(4)(a).

(3) Where the approval or disapprovalby
the Provincial Minister of a fundamental
decision referred to in paragraph 139(4)(a)
would unreasonably delay the attainment of
self-sufficiency or security of supply, the
Federal Minister may substitute therefor the
approval or disapproval, as the case may be,
of the Federal Minister, and where the Fed-
eral Minister does so, that Minister shall, for
the purposes of this Act, be considered to
have authority in relation to that fundamen-
tal decision.

(4) Where, in respect of any period
referred to in subsection 35(3), a determina-
tion is made that self-sufficiency and security
of supply exist, the Provincial Minister has
authority in relation to any fundamental
decision made during that period.

35. (1) For the purposes of this Act,
where a determination referred to in subsec-
tion 34(1) or (4) is made by both govern-
ments or by a panel pursuant to section 36 or
37 or is deemed to have been made pursuant
to subsection (J), it is final and binding for
the duration of the period in respect of which
it is made.

(2) For the purposes of section 34, the first
period shall commence on January 1, 1986
and terminate on December 31, 1990 and, in
respect of that period, a determination shall
be deemed to have been made, for all pur-
poses of this Act, that self-sufficiency and
security of supply do not exist.

(3) For the purposes of section 34, each
period following the period referred to in
subsection (2) shall commence on the expira-
tion of the period immediately preceding that

34. (1) Lorsqu'il est constate que l'auto-
suffisance et la securite des approvisionne-
ments ne sont pas atteints pour toute periode
visee au paragraphe 35(2) ou (3), le ministre
federal est habilite a intervenir dans toute
decision majeure prise pendant cette periode
autre qu'une decision visee au para-
graphe (2).

(2) Le ministre provincial est habilite a
intervenir quant a l'approbation de la partie I
d'un plan de mise en valeur vise au paragra-
phe 139(4).

(3) Le ministre federal peut cependant
substituer son approbation ou sa desapproba-
tion a celle du ministre provincial a l'egard
de cette decision s'il estime qu'elle pourrait
indument retarder la realisation de la secu-
rite des approvisionnements ou de l'autosuffi-
sance. Il est alors repute habilite a intervenir
dans cette decision.

(4) Lorsqu'il est constate que l'autosuffi-
sance et la securite sont atteintes pour une
periode visee au paragraphe 35(3), le minis-
tre provincial est habilite a intervenir sur
toute decision majeure prise pendant cette
periode.

35. (1) Pour l'application de la presente
loi, est definitive pour toute la periode en
cause la conclusion mentionnee aux paragra-
phes 34(1) ou (4) qui provient des deux
gouvernements ou d'un comite vise a l'article
36 ou 37 ou qui decoule de la presomption
prevue au paragraphe (2).

(2) Pour l'application de l'article 34, la
premiere periode s'ouvre le le' janvier 1986
et se termine le 31 decembre 1990; a cet
egard, il est presumement constate que, pour
l'application de la presente loi, l'autosuffi-
sance et la securite des approvisionnements
ne sont pas atteints.

(3) Pour l'application de l'article 34,
chaque periode ulterieure s'ouvre a l'expira-
tion de la precedente et dure cinq ans.
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period and shall be for a duration of five
successive calendar years.

36. (1) Consultation between the two gov-
ernments with respect to the making of a
determination referred to in subsection 34( 1)
or (4) shall be deemed to commence one year
prior to the expiration of every period in
respect of which such a determination is
made.

(2) Where the two governments fail to
agree on a determination referred to in sub-
section (1) within three months after the
commencement of consultation between the
governments, the determination shall be
made by a panel consisting of three mem-
bers, constituted in accordance with subsec-
tions 12(3) and (4), within sixty days after
the appointment of the chairman of the panel
unless, at any time prior thereto, the two
governments agree on the determination.

37. (1) Where, within sixty days after an
approval or disapproval by the Provincial
Minister pursuant to subsection 34(2), the
two governments fail to agree whether the
approval or disapproval would unreasonably
delay the attainment of self-sufficiency or
security of supply, that determination shall
be made by a panel consisting of three mem-
bers constituted in accordance with subsec-
tion (2), within forty-five days after the
appointment of the chairman of the panel.

(2) For the purposes of subsection (1), one
member of the panel shall be appointed by
each government within thirty days after the
sixty days referred to in subsection (1) and
the chairman of the panel shall be appointed
in accordance with subsection 12(4) and for
that purpose, subsection 12(4) applies, with
such modifications as the circumstances
require.

38. Where a determination referred to in
section 36 or 37 is made by a panel pursuant
to that section, that determination is not
subject to be reviewed or set aside by any
government, court or other body.

39. (1) The Minister who does not have
authority in relation to a fundamental deci-
sion, as determined under section 34, may,

ch. 3

36. (1) Les consultations entre les deux
gouvernements au sujet du constat men-
tionne aux paragraphes 34( 1) ou (4) sont
reputees avoir commence un an avant I'expi-
ration de chaque periode en cause.

Debutdes
consultations

(2) A defaut d'accord trois mois apres le
debut des consultations, le constat est rendu
par un comite forme de trois arbitres, consti-
tue conformement aux paragraphes 12(3) et
(4), dans les soixante jours qui suivent la
nomination du president du comite. Les deux
gouvernements peuvent cependant en arriver
a un accord tant que le comite n'a pas rendu
le constat.

Defaut d'accord

37. (1) A defaut d'accord, soixante jours
apres I'intervention du ministre provincial
sous le regime du paragraphe 34(2), entre les
gouvernements sur le fait que I'approbation
ou la desapprobation pourrait indument
retarder I'autosuffisance ou la securite des
approvisionnements, le constat est rendu par
un comite de trois arbitres constitue confor-
mement au paragraphe (2) dans les qua-
rante-cinq jours qui suivent la nomination du
president du comite.

(2) Pour I'application du paragraphe (1),
chaque gouvernement nomme un arbitre
dans les trente jours qui suivent le delai de
soixante jours vise au paragraphe (1), le
president etant nomme conformement au
paragraphe 12(4) qui s'applique, compte
tenu des adaptations de circonstance.

Retardindu

Comit.:

38. Le constat rendu par le comite en
application des articles 36 ou 37 est definitif
et ne peut faire I'objet d'un reexamen.

Effet

39. (1) Le ministre non habilite a interve-
nir sous le regime de l'article 34 peut, sur
avis ecrit a son homologueainsi habilite et a

Veto

45
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on giving written notice to the Board and the
Minister who has such authority, suspend,
during a period of ninety days, the approval
of the fundamental decision by the Minister
who has that authority.

(2) The period of ninety days referred to
in subsection (1) commences on the day the
Board is advised, in accordance with subsec-
tion 31(2), of the approval of the fundamen-
tal decision by the Minister having authority
in relation to the fundamental decision.

40. (1) Notwithstanding any other provi-
sion of this Act, in the event of a sudden
domestic or import supply shortfall of suit-
able crude oil and equivalent substances, the
Board shall, on request by the Federal Minis-
ter, cause production of suitable crude oil
and equivalent substances to be increased,
consistent with good oil field practice.

(2) Notwithstanding any other provision
of this Act, where the Government of
Canada has obligations with respect to the
allocation of petroleum pursuant to the
Agreement On An International Energy Pro-
gram dated November 18, 1974, the Board
shall, where directed to do so by the Federal
Minister and during the period that those
obligations continue, take such measures as
are necessary to comply with those obliga-
tions and as are fair and equitable in relation
to other hydrocarbon producing regions of
Canada.

Regional Security of Supply

41. (1) For ,the purposes of this section,
"shortfall of petroleum deliveries in the Prov-
ince" means deliveries of petroleum that are
inadequate to supply, on commercial terms,

(a) the end use consumption and feed-
stock requirements of industrial facilities
that are in place in the Province on the day
of the coming into force of this Act;
(b) the feedstock requirements of the
refining facilities at Come-by-Chance if
those facilities were operating at capacity
on the day of the coming into force of this
Act or any refining facility constructed in
the Province to replace those facilities; or

1'0ffice, suspendre pour quatre-vingt-dix
jours I'effet de l'approbation par celui-ci
d'une decisionmajeure.

(2) Les quatre-vingt-dix jours courent a
compter de la date 011l'Office est informe, en
application du paragraphe 31(2), de I'appro-
bation du ministre habilite.

Delai

40. (1) Par derogation aux autres disposi-
tions de la presente loi, en cas de baisse
subite des approvisionnements - d'origine
nationale ou non - de petrole brut et sub-
stances assimilees acceptables, 1'0ffice, a la
demande du ministre federal, en fait aug-
menter la production, compte tenu des impe-
ratifs d'exploitation des champs petroliferes.

(2) Par derogation aux autres dispositions
de la presente loi, 1'0ffice, sur instruction du
ministre federal, prend les mesures qui s'im-
posent pour respecter les obligations du gou-
vernement du Canada decoulant de l'Accord
relatif a un programme international de
I'energie du 18 novembre 1974, dans la
mesure 011il s'applique, et qui sont equitables
a l'egard des autres regions canadiennes pro-
ductrices d'hydrocarbures.

Baissedes
approvisionne-
ments

Obligations
intemationaJes

Securite des approvisionnements regionaux

41. (1) Pour l'application du present arti-
cle, il y a penurie d'hydrocarbures dans la
province quand les livraisons de ces sub-
stances ne peuvent, compte tenu des condi-
tions du march{:, suffire :

a) a la consommation finale et aux besoins
des industries en place dans la province a
la date d'entree en vigueur de la presente
loi;
b) aux besoins des raffineries, en cours
d'exploitation, de Come-by-Chance a cette
date ou de telle raffinerie de remplacement
implantee dans la province;
c) aux besoins des raffineries situees dans
la province mais non en place a cette date,

Definition de

cpenurie.

46

'.,
;

..;~



1987

Notice by
Provincial
Minister to
holders of
production
licences

Later contracts
subject to
notice

t:-
Accord Canada - Terre-Neuve ch. 3

(c) the feedstock requirement;: bf any
refining facility located in the Province
that was not in place on the coming into
force of this Act, other than a facility
referred to in paragraph (b), where the
feedstock requirements required to satisfy
the demand of industrial capacity, on the
day of the coming into force of this Act, in
the Provinces of Nova Scotia, New Bruns-
wick, Prince Edward Island and New-
foundland have been met.

(2) Where there is a shortfall of petroleum
deliveries in the Province, the Provincial
Minister may, after consulting with the Fed-
eral Minister, give notice to holders of pro-
duction licences in the offshore area that the
facilities in paragraphs (1)(a), (b) and (c)
that are specified in the notice have, during
the term of the notice, the first option to
acquire, on commercial terms, petroleum
produced in the offshore area unless a sales
contract with respect to that petroleum has
been entered into prior to the giving of the
notice.

(3) Any contract entered into after the
giving of the notice referred to in subsection
(2) shall be deemed to be varied or suspend-
ed to the extent necessary to give effect to
that notice.

Termofnotice (4) The term of a notice given under sub-
section (2) is the period during which a
shortfall of petroleum deliveries in the Prov-
ince continues to exist.

Arbitration in
case of dispute
whether
shortfallexists

Notice ceases to
have effect

(5) Where the Federal Minister or a
holder of a production licence to whom a
notice has been given under subsection (2)
does not agree with the Provincial Minister
that a shortfall of petroleum deliveries in the
Province exists or continues to exist, the
matter shall be referred to arbitration in the
manner prescribed.

(6) Where it is determined pursuant to
arbitration that a shortfall of petroleum
deliveries in the Province does not exist or
continue to exist, the notice given under sub-
section (2) shall be deemed to be revoked
and ceases to have effect on the date on
whichthe determinationis made. .

autres que les raffineries visees a l'alinea
b) lorsque les besoins de l'industrie, a cette
meme date, dans les provinces du Nou-
veau-Brunswick, de la Nouvelle-Ecosse, de
I'lle-du-Prince-Edouard et de Terre-Neuve
ont ete combles.

(2) En cas de penurie, le ministre provin-
cial peut, apres avoir consulte son homologue
federal, informer par avis les titulaires de
licences de production extracatiere que telles
des industries ou raffineries visees aux ali-
neas (I)a), b) et c) ont le premier choix,
pendant la duree de validite de l'avis, pour
acquerir, dans les conditions du marche, des
hydrocarbures extracotiers, a moins qu'un
contrat de vente n'ait ete conclu a leur egard
avant la transmission de l'avis.

(3) Tout contrat posterieur a l'avis est
repute modifie ou suspendu de fa~on a
donnerpleineffet a l'avis.

(4) L'avis reste valide tant qu'il y a penu-
rie dans la province.

(5) Tout litige entre le ministre federal ou
le destinataire de l'avis et le ministre provin-
cial sur l'existance ou la persistance de la
penurie est soumis a l'arbitrage prevu par
reglement.

(6) Sur constat, a l'arbitrage, d'absence de
penurie dans la province, l'avis est repute
annule a la date du contrat.
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(7) Subject to section 7, the Governor in
Council may make regulations for carrying
out the purposes and provisions of this sec-
tion and, without limiting the generality of
the foregoing, may make regulations

(a) defining the expression "commercial
terms" or providing for arbitration to
establish commercial terms in any particu-
lar case;
(b) governing, for the purposes of this sec-
tion, arbitration and the making of arbi-
tration orders and appeals from and
enforcement of arbitration orders; and
(c) prescribing the manner of exercising a
first option to acquire that is granted pur-
suant to a notice given under subsection
(2).

Ministerial Directives

42. (1) The Federal Minister and the Pro-
vincial Minister may jointly issue to the
Board written directives in relation to

(a) fundamental decisions;
(b) decisions made by the Board respect-
ing the exercise of a power pursuant to
paragraph 56(I)(b);
(c) public reviews conducted pursuant to
section 44;
(d) Canada-Newfoundland benefits plans
and any of the provisions thereof; and
(e) studies to be conducted by the Board
and advice with respect to policy issues to
be given by the Board to the Federal Min-
ister and the Provincial Minister.

(2) The Board shall comply with a direc-
tive issued under subsection (I).

(3) Directives issued under subsection (1)
shall be deemed not to be statutory instru-
ments for the purposes of the Statutory
Instruments Act.

(4) Where a directive is issued under sub-
section (1), a notice shall be published in the
Canada Gazette that the directive has been
issued and that the text thereof is available
for inspection by any person on request made
to the Board.

(7) Sous reserve de l'article 7, le gouver-
neur en conseil peut, par reglement, prendre
les mesures necessaire a I'application du pre-
sent article et, notamment :

a) definir «conditions du march{:. ou pre-
voir un mecanisme d'arbitrage pour deter-
miner cas par cas ce que sont les condi-
tions du march{:;
b) prevoir les modalites et la prise des
decision d'arbitrage, ainsi que les procedu-
res d'appel et d'execution a cet egard;
c) fixer les modalites d'exercice du pre-
mier choix vise au paragraphe (2).

Reglement

Instructions ministerie/Jes

42. (I) Les minlstres federal et provincial
peuvent donner par ecrit des instructions a
I'Office sur les points suivants :

a) les decisions majeures;
b) les decisions de I'Office visees au para-
graphe 56(1) a l'egard des conditions
climatiques;
c) les enquetes publiques prevues a l'arti-
cle 44;
d) les plans de retombees economiques;
e) les etudes a mener par l'Office et les
recommandations d'orientation qu'il doit
leur donner.

Instructions
conjointes

(2) Les instructions lient I'Office. Effet

(3) Les instructions ne sont pas des textes
reglementaires au sens de la Loi sur les
textes reglementaires.

Presomption

(4) Est publie dans la Gazette du Canada
un avis du fait que des instructions ont ete
donnees sous le regime du paragraphe (I) et
que leur texte est a la disposition du public.

Avis
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43. (I) During the first month of each
calendar year, the Board shall submit to the
Federal Minister and the Provincial Minister
a plan outlining the anticipated decisions of
the Board during that calendar year respect-
ing the making of calls for bids pursuant to
Part 11 with respect to interests to be issued
in relation to portions of the offshore area
and the issuance and terms and conditions of
such interests.

(2) Where the Minister having authority
in relation to fundamental decisions, as
determined under subsection 34(1) or (4), is
of the opinion that a plan referred to in
subsection (1) does not provide adequately
for the attainment or maintenance of self-
sufficiency and security of supply within the
meaning of section 33, that Minister may
reject the plan and where that Minister does
so, shall inform the Board of the reasons for
so doing.

(3) Where the Board is informed of a
Minister's rejection of its plan and the rea-
sons therefor, the Board shall, within sixty
days after being so informed, prepare a
revised plan outlining the anticipated deci-
sions of the Board referred to in subsection
(I), taking into account those reasons, and
submit the revised plan to the Federal Minis-
ter and the Provincial Minister.

Appli~tionof (4) Subsections (2) and (3) apply, with
subsections (2) h d

'
fi

'
h

.
and(3)to sUC mo 1lcatJons as t e cIrcumstances
revisedplan require, with respect to a revised plan sub-

mitted pursuant to subsection (3).

Public review

Powersof
Board

Public Review

44. (1) Subject to any directives issued
under subsection 42(1), the Board shall con-
duct a public review in relation to any poten-
tial development of a pool or field unless the
Board is of the opinion that the public hear-
ing is not required on any ground the Board
considers to be in the public interest.

(2) Where a public review is conducted in
relation to any potential development of a
pool or field, the Board may

(a) establish terms of reference and a:
timetable that will permit a comprehensive

Exposes relatifs aux titres

43. (1) L'Office soumet aux ministres
federal et provincial au plus tard le 31 jan-
vier de chaque annee un expose des decisions
qu'i! compte prendre pendant cette annee sur
les appels d'offres portant sur les titres qui
seront octroyes a I'egard de parties de la zone
extracotiere ainsi que I'octroi et les condi-
tions de ces titres.

(2) Le ministre habilite a intervenir sous le
regime des paragraphes 34(1) ou (4) peut
rejeter I'expose s'il I'estime ne pa.s etre en
mesure de procurer ou garantir I'autosuffi-
sance ou la securite des approvisionnements
au sens de I'article 33. 11avise I'Office des
motifs de sa decision.

(3) L'Office est tenu de soumettre, dans
les soixante jours qui suivent la reception de
I'avis, aux ministres federal et provincial un
expose revise qui tient compte des motifs du
ministre et fait etat de I'expose vise au para-
graphe (1).

(4) Les paragraphes (2) et (3) s'appli-
quent, compte tenu des adaptations de cir-
constance, a I'expose revise.

Enquetes publiques

44. (1) Sous reserve des instructions visees
au paragraphe 42(1), I'Office tient une
enquete publique sur la mise en valeur poten-
tielle d'un gisement ou d'un champ, sauf s'il
estime qu'il n'est pas dans I'interet public de
le faire.

(2) Pour I'enquete, I'Office peut :
a) adopter les criteres et calendriers per-
mettant de proceder a un examen complet
du projet de mise en valeur, y compris les

49
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review of all aspects of the development,
including those within the authority of
Parliament or of the Legislature of the
Province;
(b) appoint one or more commissioners
and, where there is to be more than one
commissioner, appoint as commissioners
persons nominated by each of the govern-
ments in recognition of the authority of
Ministers of the Crown in right of Canada
or of the Province under any Act of Parlia-
ment or of the Legislature of the Province,
other than this Act or the Provincial Act,
in relation to the development;
(c) where the potential development has
been proposed to the Board by any person,
require that person to submit and make
available for public distribution a prelim-
inary development plan, an environmental
impact statement, a socio-economic impact
statement, a preliminary Canada-New-
foundland benefits plan and any other plan
specified by the Board; and
(d) cause the commissioners to hold
public hearings in appropriate locations in
the Province or elsewhere in Canada and
report thereon to the Board, the Federal
Minister and the Provincial Minister.

(3) On the request of the Board, the Fed-
eral Government may, subject to such terms
and conditions as it considers necessary,
confer on the commissioners appointed pur-
suant to paragraph (2)(b) all or any of the
powers conferred on persons appointed as
commissioners under Part I of the Inquiries
Act.

(4) The commissioners shall make their
recommendations respecting any preliminary
plan or statement submitted pursuant to
paragraph (2)(c) within two hundred and
seventy days after their receipt of the plan or
statement or such shorter period as may be
set by the Board.

Canada- Newfoundland Benefits Plan

45. (1) In this section, "Canada-New-
foundland benefits plan" means a plan for
the employment of Canadians and, in par-
ticular, members of the labour force of the
Province and, subject to paragraph (3)(d),

aspects de competence federale ou provin-
ciale; .

b) nommer un ou plusieurs commissaires
et, dans cette derniere eventualite,
nommer les candidats proposes par chacun
des gouvernements compte tenu des pou-
voirs conferes en l'espece a tel ou tel minis-
tre federal ou provincial par des lois fede-
rales ou provinciales autres que la presente
loi ou la loi provinciale;
c) le cas echeant, demander a I'auteur de
tout projet de mise en valeur qui lui est
soumis de lui presenter a cet egard, notam- .

ment pour diffusion publique, un plan pro-
visoire accompagne d'exposes sur les inci-
dences ecologiques ou socio-ecologiques,
les retombees economiques et tout autre
point utile;
d) exiger que le ou les commissaires tien-
nent des audiences publiques dans la pro-
vince ou ailleurs au Canada et en fassent
rapport a lui-meme ainsi qu'aux ministres
federal et provincial.

(3) A la demande de 1'0ffice, le gouverne-
ment federal peut attribuer aux commissai-
res, aux conditions qu'il estime indiquees,
tels des pouvoirs d'un commissaire nomme en
vertu de la partie I de la Loi sur les enquetes.

Pouvoirs des
commissaires

(4) Les commissaires font leurs recom-
mandations sur le plan provisoire et les expo-
ses vises a I'alinea (2)c) dans les deux cent
soixante-dix jours qui suivent leur reception
ou tout delai inferieur fixe par l'Office.

DClai

Plan de retombees economiques

45. (1) Au present article, est un plan de
retombees le plan comportant comme objec-
tif le recours a la main-d'ceuvre canadienne,
et plus particulierement, terre-neuvienne, et,
sous reserve de I'alinea (3)d), la juste possi-

Definition

50
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for providing manufacturers, cotisultants,
contractors and service companies in the
Province and other parts of Canada with a
full and fair opportunity to participate on a
competitive basis in the supply of goods and
services used in any proposed work or activ-
ity referred to in the benefits plan.

(2) Before the Board may approve any
development plan pursuant to paragraphs
139(4)(a) and (b) or authorize any work or
activity under paragraph 138(l)(b), a Cana-
da-Newfoundland benefits plan shall be sub-
mitted to and approved by the Board, unless
the Board directs that such requirement need
not be complied with.

(3) A Canada-Newfoundland benefits
plan shall contain provisions intended to
ensure that

(a) before carrying out any work or activ-
ity in the offshore area, the corporation or
other body submitting the plan shall estab-
lish in the Province an office where appro-
priate levels of decision-making are to take
place; .

(b) consistent with the Canadian Charter
of Rights and Freedoms, individuals resi-
dent in the Province shall be given first
consideration for training and employment
in the work program for which the plan
was submitted and any collective agree-
ment entered into by the corporation or
other body submitting the plan and an
organization of employees respecting
terms and conditions of employment in the
offshore area shall contain provisions con-
sistent with this paragraph;
(c) expenditures shall be made for
research and development to be carried
out in the Province and for education and
training to be provided in the Province;
and

(d) first consideration shall be given to
services provided from within the Province
and to goods manufactured in the Prov-
ince, where those services and goods are
competitive in terms of fair market price,
quality and delivery.

(4) The Board may require that any Cana-
da-Newfoundland benefits plan include
provisions to ensure that disadvantaged

bilite pour les industriels, les conseillers, les
entrepreneurs et les societes de services eta-
blis dans la province et ailleurs au Canada de
participer, dans des conditions de libre con-
currence, a la fourniture des biens et services,
necessites par les activites en cause.

(2) Avant que ne soient approuves les
plans de mise en valeur vises au paragraphe
139(4) ou autorisees les activites visees a
l'alinea 138(l)b), est soumis a l'Office pour
approbation un plan Canada - Terre-Neuve
de retombees economiques.

(3) Le plan de retombees contient des
dispositions visant a garantir :

a) que son auteur - pe~sonne morale ou
autre organisme - etablisse dans la pro-
vince une instance decisionnelle avant le
debut des activites extrac6tieres;
b) que, en harmonie avec la Charte cana-
dienne des droits et libertes, la main-d'reu-
vre locale ait priorite de formation et
d'embauche dans le programme de travail
vise et que toute convention collective con-
clue entre l'auteur et un syndicat sur les
conditions de travail dans la zone extraco-
tiere comporte des dispositions compati-
bles avec le present alinea;
c) que des credits soient affectes dans la
province a la recherche-developpement, a
l'enseignement et a la formation;
d) que priorite soit donnee aux biens et
services provinciaux s'ils se comparent, en
situation de libre concurrence, a ceux des
autres marches notamment quant au prix,
a la qualite et aux conditions de fourni-
ture.

(4) L'Office peut exiger qu'un plan de
retombee contienne des mesures garantissant
aux individus ou groupes dHavorises l'acces
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individuals or groups have access to training
and employment opportunities and to enable
such individuals or groups or corporations
owned or cooperatives operated by them to
participate in the supply of goods and ser-
vices used in any proposed work or activity
nJerred to in the benefits plan.

(5) In reviewing any Canada-Newfound-
land benefits plan, the Board shall consult
with both Ministers on the extent to which
the plan meets the requirements set out in
subsections (1) , (3) and (4).

(6) Subject to any directives issued under
subsection 42(1), the Board may approve any
Canada-Newfoundland benefits plan.

Coordination of Government Departments
and Agencies

46. (1) The Board shall, to ensure effec-
tive coordination and avoid duplication of
work and activities, conclude with the appro-
priate departments and agencies of the Gov-
ernment of Canada and of the Government
of the Province memoranda of understanding
in relation to

(a) environmental regulation;
(b) emergency measures;
(c) coast guard and other marine regula-
tion;
(d) employment and industrial benefits
for Canadians in general and the people of
the Province in particular and the review
and evaluation procedures to be followed
by both governments and the Board in
relation to such benefits;

(e) occupational health and safety; and
if) such other matters as are appropriate.

(2) The Federal Minister and the Provin-
cial Minister shall be parties to any memo-
randum of understanding concludedin rela-
tion to a matter referred to in paragraph
(1)(d).

a la formationet a l'embauche,ou a leurs
societes ou cooperatives la possibilite de par-
ticiper a la fourniture de biens et services
necessites par les activites en cause.

(5) L'Office consulte les ministres federal
et provincial sur la conformite du plan avec
les objectifs enonces aux paragraphes (1),
(3) et (4).

Obligation -~

(6) L'Office peut approuver tout plan de
retombees, sous reserve des instructions don-
nees sous le regime du paragraphe 42(1).

Instructions

Coordination administrative

46. (1) Afin d'assurer la bonne coordina-
tion des activites et d'eviter tout double
emploi, l'Office conclut avec les organismes
competents federaux et provinciaux des pro-
tocoles d'entente sur les points suivants :

a) la reglementation sur I'environnement;
b) les mesures d'urgence;
c) la garde-cotiere et la reglementation
maritime;
d) les avantages en matiere d'emploi pour
la population du Canada ~ en general et
celle de la province en particulier,.ainsi
que les methodesd'examen et d'evaluation
a appliquera cet egard;
e) la sante et la securite au travail;
1) tout autre point qu'il estimeindique.

Coordination

(2) Les ministres federal et provincial sont
parties a tout protocoled'ententeconclua
I'egard du point (l)d).

Idem

52
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PARTIE 11

PETROLEUM RESOURCES

Interpretation

47. In this Part,

"call for bids" means a call for bids made in
accordance with section 58;

"commercial discovery" means a discovery of
petroleum that has been demonstrated to
contain petroleum reserves that justify the
investment of capital and effort to bring
the discovery to production;

"commercial discovery area" means, in rela-
tion to a declaration of commercial discov-
ery made pursuant to subsection 78(1) or
(2), those portions of the offshore area
described in the declaration;

"Crown reserve area" means portions of the
offshore area in respect of which no inter-
est is in force;

"former exploration agreement" means an
exploration agreement under the Canada
Oil and Gas Land Regulations;

"former lease" means an oil and gas lease
under the Canada Oil and Gas Land
Regulations;

"former permit" means an exploratory
permit under the Canada Oil and Gas
Land Regulations;

"former special renewal permit" means a
special renewal permit under the Canada
Oil and Gas Land Regulations;

"holder" or "interest holder" means, in
respect of an interest or a share therein,
the person indicated, in the register main-
tained pursuant to Division VIII, as the
holder of the interest or the share;

"interest" means any former exploration
agreement, former lease, former permit,
former special renewal permit, exploration
licence, production licence or significant
discovery licence;

"interest owner" means the interest holder
who holds an interest or the group of

ch. 3

HYDROCARBURES

Definitions

47. Les definitions qui suivent s'appli-
quent a la presente partie.
«ancien accord d'exploration» Accord d'ex-

ploration regi par le Reglement sur les
terres perrolifires et gazifires du Canada.

«ancienne concession» Concession de petrole
et de gaz regie par le Reglement sur les
terres perrolifires et gazifires du Canada.

«ancien permis»Permis d'exploration regi par
le Reglement sur les terres perrolifires et
gazifires du Canada. .

«ancien permis special de renouvellement»
Permis special de renouvellement regi par
le Reglement sur les terres perrolifires et
gazifires du Canada.

«appel d'offres» Appel fait en application de
l'article 58.

«decouverte exploitable» Decouverte de reser-
ves d'hydrocarbures suffisantes pour justi-
fier les investissements et les travaux
necessaires a leur mise en production.

«decouverte importante» Decouverte faite par
le premier puits qui, penetrant une struc-
ture geologique particuliere, y met en evi-
dence, d'apres des essais d'ecoulement,
l'existence d'hydrocarbures et revele,
compte tenu de facteurs geologiques et
techniques, l'existence d'une accumulation
de ces substances offrant des possibilites
de production reguliere.

«formulaire» Formulaire fixe par l'Office, y
compris les renseignements a y porter.

«fraction» Fraction indivise d'un titre ou frac-
tion detenue sous le regime de l'article 66.

«indivisaire» Le possesseur d'une fraction
enregistree sous le regime de la section
VIII.

«perimetre de decouverte exploitable» Les
perimetres de la zone extracotiere objet
d'une decouverte exploitable et decrits
dans une declaration faite sous le regime
des paragraphes 78(1) ou (2).

53
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interest holders who hold all of the shares
in an interest;

"prescribed" means
(a) in the case of a form or the informa-
tion to be given on a form, prescribed by
the Board, and

(b) in any other case, prescribed by
regulations made by the Governor in
Council;

"share" means, with respect to an interest,
an undivided share in the interest or a
share in the interest held in accordance
with section 66;

"significant discovery" means a discovery
indicated by the first well on a geological
feature that demonstrates by flow testing
the existence of hydrocarbons in that fea-
ture and, having regard to geological and
engineering factors, suggests the existence
of an accumulation of hydrocarbons that
has potential for sustained production;

"significant discovery area" means, in rela-
tion to a declaration of significant discov-
ery made pursuant to subsection 71(1) or
(2), those portions of the offshore area
described in the declaration.

48. Nothing in this Part shall be con-
strued so as to abrogate or derogate from any
existing aboriginal or treaty rights of the
aboriginal peoples of Canada under section
35 of the Constitution Act, 1982.

DIVISIONI

GENERAL

Manner of Giving Notices

49. Where a notice is required to be given
under this Part or the regulations, it shall be
given in such form and manner as may be
prescribed and shall contain such informa-
tion as may be prescribed.

Her Majesty

Bi~ingonHcr 50. This Part is binding on Her Majesty
Majesty .. h f C d

.
In fig t 0 ana a or a provInce.

«perimetre de decouverte importante» Les
perimetres de la zone extracotiere objet
d'une decouverte importante et decrits
dans une declaration faite sous le regime
des paragraphes 71(1) ou (2).

«reglement» Texte d'application pris par le
gouverneur en conseil.

«reserves de I'Etat» Parties de la zone extra-
cotiere a l'egard desquelles aucun titre
n'est en cours de validite.

«titre» Ancien accord d'exploration, ancienne
concession, ancien permis, ancien permis
special de renouvellement, permis de pros-
pection, licence de production ou attesta-
tion de decouverte importante.

«titulaire. Le possesseur d'un titre enregistre
sous le regime de la section VIII ou le
groupe de tous les indivisaires d'un titre,
selon le cas.

48. La presente partie ne porte pas
atteinte aux droits - ancestraux ou issus de
traites - des peuples autochtones du
Canada vises a I'article 35 de la Loi consti-
tutionnelle de 1982.

SECTIONI

DISPOSITIONS GENERALES

Modalites des avis

49. Les avis a donner sous le regime de la
presente partie sont etablis sur formula ire,
selon les modalites reglementaires.

Obligation

50. La presente partie lie Sa Majeste du
chef du Canada ou d'une province.

54
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Designations and Appointments

51. The Board may designate any person
to exercise the powers and perform the duties
and functions under this Part that are speci-
fied in the designation and on such designa-
tion that person may exercise those powers
and shall perform those duties and functions
subject to such terms and conditions, if any,
as are specified in the designation.

52. (1) The Board may from time to time
appoint and fix the terms of reference of
such advisory bodies as the Board considers
appropriate to advise the Board with respect
to such matters relating to the administra-
tion or operation of this Part or Part III as
are referred to them by the Board.

(2) The members of any advisory body
appointed under subsection (1) may be paid
for their services such remuneration and
expenses as are fixed by the Board.

53. (1) Where an interest owner consists
of two or more holders, such holders shall, in
the manner prescribed, appoint one of their
number to act as representative of the inter-
est owner for the purposes of this Part, but
such holders may, with the consent of the
Board, appoint different representatives for
different purposes.

(2) In the event that an interest owner
consisting of two or more holders fails to
appoint a representative for any of the pur-
poses of this Part, the Board may designate
one of such holders as the representative of
the interest owner for such purposes.

(3) An interest owner is bound by the acts
or omissions of the appointed or designated
representative of such interest owner with
respect to any matter to which the authority
of the representative extends.

(4) A representative of an interest owner
appointed or designated under this section
shall perform the duties in respect of the
purposes for which that representative has
been appointed or designated, and any oper-
ating agreement or other similar arrange-
ment in force in respect of the relevant inter-
est of that interest owner stands varied or

Nominations

51. L'Office peut deleguer a quiconque
telle de ses attributions. Le mandat est a
executerconformementa la delegation.

52. (1) L'Office peut constituer des orga-
nismes, dont il fixe le mandat, charges de le
conseiller sur tout aspect interessant l'appli-
cation de la presente partie ou de la partie
Ill.

.
(2) Les membres d'un tel organisme con-

sultatif re~oivent le traitement et ont droit
aux indemnites que fixe l'Office.

53. (1) Lorsque le titulaire est un groupe
d'indivisaires, ceux-ci sont tenus de nommer,
selon les modalites reglementaires, l'un d'en-
tre eux representant du titulaire pour l'appli-
cation de la presente partie; ils peuvent, avec
le consentement de l'Office, nommer diffe-
rents representants charges de differents
mandats.

(2) Si les indivisaires ne nomment pas de
representant, l'Office peut designer l'un d'en-
tre eux a cet effet.

(3) Le titulaire est lie par les faits - actes
ou omissions -du representant qui sont
accomplisdans le cadrede son mandat.

(4) Le representant est tenu de bien execu-
ter son mandat; les modalites de tout accord
de mise en oeuvre ou arrangement similaire
qui lient le titulaire sont adaptees dans la
mesure necessaire a l'application du present
paragraphe.
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amended to the extent necessary to give
effect to this subsection.

General Rules Respecting Interests

54. (1) Subject to sections 31 to 40, the
Board may, except in a case referred to in
subsection (2), by order, for such purposes
and under such conditions as may be set out
in the order, prohibit the issuance of interests
in respect of such portions of the offshore
area as are specified in the order.

(2) The Federal Minister may, by order, in
the case of a disagreement with any govern-
ment concerning the location of an interna-
tional boundary and under such conditions as
may be set out in the order, prohibit the
issuance of interests in respect of such por-
tions of the offshore area as are specified in
the order.

55. (1) An interest owner may, in the
manner prescribed and subject to any
requiremeuts that may be prescribed respect-
ing the minimum geographical area to which
an interest may relate, surrender an interest
in respect of all or any portion of the offshore
area subject to the interest.

(2) Any liability of an interest owner or
interest holder to Her Majesty in right of
Canada, either direct or by way of indemni-
ty, that exists at the time of any surrender
under subsection (1) is not affected by the
surrender.

56. (1) Subject to subsection (2), the
Board may, in tlIe case of

(a) an environmental or social problem of
a serious nature, or
(b) dangerous or extreme weather condi-
tions affecting the health or safety of
people or the safety of equipment,

by order, prohibit any interest owner speci-
fied in the order from commencing or con-
tinuing any work or activity on the portions
of the offshore area or any part thereof that
are subject to the interest of that interest
owner.

(2) An order of the Board made in a case
referred to in paragraph (1)(a) is subject to
sections 31 to 40.

Dispositionsgeneralessur les titres

54. (1) Sous reserve des articles 31 a 40,
I'Office peut, sauf dans le cas vise au para-
graphe (2), aux conditionset aux fins qu'il y
indique, interdire, par arrete, l'octroi de
titres a l'egard de telle partie de la zone
extracOtiere visee.

(2) Le ministre federal peut, en cas de
desaccordsur le trace des frontieres avec un
gouvernement,aux conditionsqu'il y indique,
interdire, par arrete, l'octroi de titres a
l'egard de telle partie de la zone extracOtiere
visee.

55. (1) Sous reserve des dispositions regle-
mentaires quant a la surface minimale qui
est susceptible de faire l'objet d'un titre, un
titulaire peut, selon les modalites reglemen-
taires, abandonner son titre a l'egard de tout
ou partie de la zone extracotiere visee.

(2) L'abandon ne libere pas le titulaire ou
l'indivisairedes obligations qui le lient a Sa
Majeste du chef du Canada lors de
l'abandon.

56. (1) Sous reserve du paragraphe (2),
l'Office peut, par arrete, interdire a tout
titulaire d'entreprendre ou de poursuivredes
activites sur tout ou partie de la zone extra-
cotiereviseepar son titre en cas de probleme
grave lie a l'environnementou de conditions
climatiques trop rigoureuses ou trop dange-
reuses pour la sante ou la securite des per-
sonnesou la securite de l'equipement.

(2) L'arrete est assujetti aux articles 31 a
40 s'il est pris en cas de problemegravelie a
l'environnement.

56
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(3) The Federal Minister may, in the case
of a disagreement with any government con-
cerning the location of an international
boundary, by order, prohibit any interest
owner specified in the order from commenc-
ing or continuing any work or activity on the
portions of the offshore area or any part
thereof that are subject to the interest of that
interest owner.

(4) Where, by reason of an order made
under subsection (1) or (3), any requirement
in relation to an interest cannot be complied
with while the order is in force, compliance
with the requirement is suspended until the
order is revoked.

(5) Notwithstanding any other provision in
this Act, the term of an interest that is
subject to an order under subsection (1) or
(3) and the period provided for compliance
with any requirement in relation to the inter-
est are extended for a period equal to the
period that the order is in force.

(6) Nothing in this section affects the
authority of the Board to relieve a person
from any requirement in relation to an inter-
est or under this Part or the regulations.

DIVISIONII

GENERAL RULES RELATING TO ISSUANCE
OF INTERESTS

Authority to Issue Interests

57. (I) The Board may issue interests in
respect of any portion of the offshore area in
accordance with this Part and the regula-
tions.

(2) The issuance of an interest by the
Board is subject to sections 31 to 40 unless
the issuance of the interest is mandatory
under another provision of this Part.

(3) Subject to subsection (4), the applica-
tion of any interest may be restricted to such
geological formations and to such substances
as may be specified in the interest.

(4) Subsection (3) does not apply to any
interest

(3) Le ministre federal peut, en cas de
desaccord sur le trace des frontieres avec un
gouvernement, interdire, par arrete, a tout
titulaire d'entreprendre ou de poursuivre des
activites sur tout ou partie de la zone extra-
cotiere visee par son titre.

(4) Est suspendue, tant que le decret est
valide, toute obligation liee a un titre et
rendue de ce fait inexecutable.

(5) Par derogation aux autres dispositions
de la"presente loi, sont prQlongees, pour la
duree de validite du decret, la duree de tout
titre vise et la periode d'execution de toute
obligation liee a celui-ci.

(6) Le present article n'a pas pour effet
d'empecher l'Office, s'il en a le pouvoir, de
liberer quiconque de l'execution d'obligations
liees a un titre ou imposees par la presente
partie ou ses reglements.

SECTIONII

DISPOSITIONS GENERALES SUR L'OCTROI
DES TITRES

Pouvoir general

57. (I) L'Office peut octroyer des titres a
l'egard de telle partie de la zone extrac6tiere
en application de la presente loi ou de ses
reglements.

(2) L'octroi du titre qui n'est pas obliga-
toire par ailleurs sous le regime de la pre-
sente partie est assujetti aux articles 31 a 40.

(3) La portee d'un titre peut etre restreinte
a des formations geologiques et des sub-
stances determinees.

(4) Le paragraphe (3) ne s'applique pas
aux titres valides ou completement negocies
lors de l'entree en vigueur du present article

57
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(a) that is in force or in respect of which
negotiations were completed before or on
the coming into force of this section in
relation to any portion of the offshore
area; or
(b) that immediately succeeds an interest
referred to in paragraph (a) in relation to
that portion of the offshore area where
that portion was not a Crown reserve area
on the expiration of the interest referred to
in paragraph (a).

Issuance of Interests in Relation to Crown
Reserve Areas

58. (I) Subject to section 61, the Board
shall not issue an interest in relation to
Crown reserve areas unless

(a) prior thereto, the Board has made a
call for bids in relation to those Crown
reserve areas by publishing a notice in
accordance with this section and section
63; and
(b) the interest is issued to the person who
submitted, in response to the call, the bid
selected by the Board in accordance with
subsection 59(1).

(2) The making of a call for bids by the
Board is subject to sections 31 to 40.

(3) Any request re~eived by the Board to
make a call for bids in relation to particular
portions of the offshore area shall be con-
sidered by the Board in selecting the portions
of the offshore area to be specified in a call
for bids. .

(4) A call for bids shall specify
(a) the interest to be issued and the por-
tions of the offshore area to which the
interest is to apply;
(b) where applicable, the geological for-
mations and substances to which the inter-
est is to apply;
(c) the other terms and conditions subject
to which the interest is to be issued;

(d) any terms and conditions that a bid
must satisfy to be considered by the Board;
(e) the form and manner in which a bid is
to be submitted;

et portant sur telle partie de la zone extraco-
tiere ni aux titres qui en decoulent directe-
ment a un moment ODces parties ne sont pas
des reserves de l'Etat a l'expiration des pre-
miers titres.

Titres sur des reserves de /'.Etat

58. (1) Sous reserve de l'article 61, l'Of-
fice ne peut octroyer de titre a l'egard de
reserves de l'Etat avant de lancer un appel
d'offres par publication d'un avis en applica-
tion du present article et de l'article 63, ni
l'octroyer a une personne autre que l'auteur
de l'offre qu'il a retenue en application du
paragraphe 59(1),

Appel d'offres

(2) L'appel est assujetti aux articles 31
a40.

(3) L'Office tient compte, pour le choix de
parties de la zone extracotiere a inscrire dans
un appel d'offres, des demandes speciales qui
lui sont adressees a ce sujet.

Decision
majeure

Demandes
sp6ciales

(4) L'appel d'offres indique :
a) le titre en cause et parties de la zone
extracotiere visees par celui-ci;
b) les formations geologiques et les sub-
stances visees par le titre;
c) les autres conditions liees a l'octroi du
titre;
d) les conditions prealables a l'examen des
offres par l'Office;
e) les modalites de presentation des offres;
1) sous reserve du paragraphe (5), la date
de cloture pour la presentation des offres;
g) le critere unique que l'Office retiendra
pour l'appreciation des offres. .

Contenu

58 ..,
;
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if) subject to subsection (5), the closing
date for the submission of bids; and
(g) the sole criterion that the Board will
apply in assessing bids submitted in
response to the call.

(5) Unless otherwise prescribed, a call for
bids shall be published at least one hundred
and twenty days before the closing date for
the submission of bids specified in the call.

59. (1) A bid submitted in response to a
call for bids shall not be selected unless

(a) the bid satisfies the terms and condi-
tions and is submitted in the form and
manner specified in the call; and
(b) the selection is made on the basis of
the criterion specified in the call.

(2) Where the Board selects a bid submit-
ted in response to a call for bids, the Board
shall publish a notice in accordance with
section 63 setting out the terms and condi-
tions of that bid.

(3) Where an interest is to be issued as a
result of a call for bids, the terms and condi-
tions of the interest shall be substantially
consistent with any terms and conditions in
respect of the interest specified in the call.

(4) The Board shall publish a notice in
accordance with section 63 setting out the
terms and conditions of any interest issued as
a result of a call for bids as soon as practi-
cable after the issuance thereof.

60. (1) The Board is not required to issue
an interest as a result of a call for bids.

(2) Subject to section 61, where the Board
has not issued an interest with respect to a
particular portion of the offshore area speci-
fied in a call for bids within six months after
the closing date specified in the call for the
submission of bids, the Board shall, before
issuing an interest in relation to that portion
of the offshore area, make a new call for
bids.

61. (1) Subject to sections 31 to 40, the
Board may issue an interest, in relation to
any Crown reserve area, without making a
call for bids where

(5) Sauf disposition reglementaire con-
taire, I'appel est a publier au plus tard le cent
vingtieme jour precedant la date de cloture
retenue.

59. (1) Une offre ne peut etre retenue que
si elle respecte les conditions indiquees dans
l'appel et si le choix est effectue en applica-
tion du critere retenu.

(2) L'Office, apres avoir retenu une offre,
fait publier un avis en application de l'article
63 indiquant les conditions de celle-ci.

(3) Les conditions du titre octroye doivent
correspondre pour l'essentiel a celles du titre
prevu dans l'appel d'offres.

(4) L'Office fait publier un avis en appli-
cation de l'article 63 indiquant les conditions
de tout titre octroye a la suite d'un appel
d'offres des que possible apres l'octroi.

60. (1) L'Office n'est pas tenu de donner
suite a un appel d'offres.

(2) Sous reserve de I'article 61, s'il n'a pas
octroye de titre six mois apres la date de
cloture, l'Office est tenu de lancer un nouvel
appel d'offres avant d'octroyer un titre sur
telle partie de la zone extracotiere visee par
le premier appel.

61. (1) Sous reserve des articles 31 a 40,
l'Office peut octroyer un titre a l'egard de
reserves de l'Etat sans appel d'offres dans les
cas suivants :

59
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(a) the portion of the offshore area to
which the interest is to apply has, through
error or inadvertence, become a Crown
reserve area and the interest owner who
last held an interest in relation to such
portion of the offshore area has, within one
year after the time they so became a
Crown reserve area, requested the Board
to issue an interest; or
(b) the Board is issuing the interest to an
interest owner in exchange for the surren-
der by the interest owner, at the request of
the Board, of any other interest or a share
in any other interest, in relation to all or
any portion of the offshore area subject to
that other interest.

(2) Where the Board proposes to issue an
interest under subsection (1), the Board
shall, not later than ninety days before issu-
ing the interest, publish a notice in accord-
ance with section 63 setting out the terms
and conditions of the proposed interest.

62. Where an interest has been issued, it
is not vitiated by reason only of a failure to
comply with any of the requirements set out
in sections 58 to 61 respecting the form and
content of, and time and manner of publish-
ing, any notice required by those sections in
relation to that interest.

63. Any notice required to be published by
the Board pursuant to subsection 58(1),
59(2) or (4), 61(2) or 68(2) shall be pub-
lished in the Canada Gazette and in any
other publication the Board deems appropri-
ate and, notwithstanding those subsections,
may contain only a summary of the informa-
tion required to be published and a statement
that the full text thereof is available for
inspection by any person on request made to
the Board.

64. Subject to section 7, the Governor in
Council may, for the purposes of section 58,
make regulations of general application in
relation to the offshore area or any portion
thereof, or in respect of any particular call
for bids, prescribing the terms, conditions
and criterion to be specified in a call for bids,
the manner in which bids are to be submitted
and requiring those terms and conditions and

a) le dernier titulaire d'un titre portant
sur telle partie de la zone extracotiere
devenue reserve de l'Etat par erreur ou
inadvertance lui a, dans l'annee qui suit
cet evenement, presente une demande a cet
effet;
b) a sa demande, en echange de l'abandon
par le titulaire de tout autre titre ou frac-
tion a l'egard de tout ou partie de la zone
extracotiere visee par ce titre ou cette
fraction.

(2) Lorsqu'il envisage l'octroi d'un titre
sous le regime du paragraphe (1), l'Office
fait publier, au plus tard quatre-vingt-dix
jours avant l'octroi, un avis indiquant les
conditions du titre.

Publication
d'uR avis

62. L'inobservation des conditions de
forme, de contenu ou de publication enoncees
aux articles 58 a 61 ne porte pas atteinte a la
validite des titres octroyes.

Vicesde
procedure

63. Les avis que donne l'Office sous le
regime des paragraphes 58(1), 59(2) ou (4),
61(2) ou 68(2) sont a publier dans la Gazette
du Canada et telle publication qu'il estime
indiquee. Par derogation aces paragraphes,
l'avis peut ne contenir qu'un resume des ren-
seignements en cause accompagne d'une note
indiquant qu'il est possible d'avoir acces au
texte complet sur demande presentee a
l'Office.

Modalites de

publication

64. Sous reserve de l'article 7, le gouver-
neur en conseil peut prendre des reglements
d'ordre general a l'egard de tout ou partie de
la zone extracotiere ou de tout appel d'offres
specifique pour fixer les conditions et le cri-
tere indiques dans l'appel et les modalites de
presentation des offres et pour preciser qu'ils
doivent figurer dans l'appel.

Textes
d'applicatioR

60
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that criterion and manner to be specified in
the call.

DIVISIONIII

EXPLORATION

Exploration Licences

65. An exploration licence confers, with
respect to the portions of the offshore area to
which the licence applies,

(a) the right to explore for, and the exclu-
sive right to drill and test for, petroleum;
(b) the exclusive right to develop those
portions of the offshore area in order to
produce petroleum; and
(c) the exclusive right, subject to compli-
ance with the other provisions of this Part,
to obtain a production licence.

66. A share in an exploration licence may,
subject to any requirements that may be
prescribed, be held with respect to a portion
only of the offshore area subject to the
exploration licence.

67. (1) An exploration licence shall con-
tain such terms and conditions as may be
prescribed and may contain any other terms
and conditions, not inconsistent with this
Part or the regulations, as may be agreed on
by the Board, subject to sections 31 to 40,
and the interest owner of the licence.

(2) Subject to section 7, the Governor in
Council may make regulations prescribing
terms and conditions required to be included
in exploration licences issued in relation to
the offshore area or any portion thereof.

68. (1) The Board, subject to sections 31
to 40, and the interest owner of an explora-
tion licence may, by agreement, amend any
provision of the exploration licence in any
manner not inconsistent with this Part or the
regulations and, without limiting the general-
ity of the foregoing, may, subject to subsec-
tion (2), amend the licence to include any
other portion of the offshore area.

(2) The Board shall not amend an explora-
tion licence to include any portion of the
offshore area that, immediately prior to the
inclusion, was a Crown reserve area unless

SECTIONIII

PROSPECTION

Perm is de prospection

65. Le permis de prospection confere,
quant aux parties de la zone extracotiere
visees, le droit de les prospecter et le droit
exclusif d'y effectuer des forages ou des
essais pour chercher des hydrocarbures, de
les amenager en vue de la production de ces
substances et, a condition de se conformer a
la presente partie, d'obtenir une licence de
production.

66. Sous reserve des contraintes reglemen-
taires, il est possible d'etre titulaire d'une
fraction d'un permis de prospection ne por-
tant que sur une partie de la zone extracO-
tiere visee par le permis.

67. (1) Le permis de prospection comporte
les conditions fixees par reglement et celles
compatibles avec la presente partie ou ses
reglements dont conviennent I'Office, sous
reserve des articles 31 a 40, et le titulaire
interesse.

(2) Sous reserve de l'article 7, le gouver-
neur en conseil peut, par reglement, indiquer
les conditions a inclure dans le permis de
prospection.

68. (1) L'Office, sous reserve des articles
31 a 40, et le titulaire interesse peuvent
convenir d'apporter aux mentions du permis
toute modification compatible avec la pre-
sente partie ou ses reglements. lIs peuvent
notamment, sous reserve du paragraphe (2),
y mentionner d'autres parties.

(2) L'Office ne peut modifier un permis de
prospection pour y mentionner des reserves
de l'Etat a moins que celles-ci ne puissent
faire l'objet de l'octroi d'un titre au meme

61
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the Board would be able to issue an interest
to that interest owner in relation to that area
under subsection 61(1) and a notice has been
published in accordance with section 63 not
later than ninety days before making the
amendment, setting out the terms and condi-
tions of the amendment.

(3) Subject to sections 31 to 40, the Board
may, on the application of the interest
owners of two or more exploration licences,
consolidate those exploration licences into a
single exploration licence, subject to any
terms and conditions that may be agreed on
by the Board and those interest owners.

69. (1) The effective date of an explora-
tion licence is the date specified in the
licence as the effective date thereof.

(2) Subject to subsection (3) and section
70, the term of an exploration licence shall
not exceed nine years from the effective date
of the licence and shall not be extended or
renewed.

(3) Subject to section 70, the term of an
exploration licence entered into or in respect
of which negotiations have been completed
before December 20, 1985 may be renego-
tiated once only for a further term not
exceeding four years and thereafter the term
thereof shall not be renegotiated, extended or
renewed.

(4) On the expiration of an exploration
licence, the portions of the offshore area to
which the exploration licence related and
that are not subject to a production licence
or a significant discovery licence become
Crown reserve areas.

70. (1) Where, prior to the expiration of
the term of an exploration licence, the drill-
ing of any well has been commenced on any
portion of the offshore area to which the
exploration licence applies, the exploration
licence continues in force while the drilling
of that well is being pursued diligently and
for so long thereafter as may be necessary to
determine the existence of a significant dis-
covery based on the results of that well.

(2) Where the drilling of a well referred to
in subsection (1) is suspended by reason of

titulaire sous le regime du paragraphe 61(1)
et qu'un avis n'ait ete publie en application
de I'article 63 au plus tard quatre-vingt-dix
jours avant la modification. L'avis indique
les conditions de la modification.

(3) A la demande des titulaires interesses,
1'0ffice peut, aux conditions dont its convien-
nent et sous reserve des articles 31 a 40,
fusionner plusieurs permis de prospection.

69. (1) Le permis de prospection prend
effet a compter de la date indiquee.

(2) Sous reserve du paragraphe (3) et de
I'article 70, aucun permis de prospection ne
peut exceder neuf ans ni etre renouvele.

(3) Sous reserve de I'article 70, le permis
de prospection octroye ou completement
negocie avant le 20 decembre 1985 peut etre
renegocie une fois, mais ne peut exceder
quatre ans ni etre renouvele.

(4) A I'expiration du permis de prospec-
tion, les parties de la zone extraootiere visees
par celui-ci mais qui ne font pas I'objet d'une
licence de production ou d'une attestation de
decouverte importante deviennent des reser-
ves de I'Etat.

70. (1) S'il expire au cours du forage d'un
puits, le permis de prospection demeure
valide tant que le forage se poursuit avec
diligence sur les parties de la zone extrac6-
tiere visees et jusqu'a ce que les resultats du
forage mettent en evidence une decouverte
importante.

(2) Le forage est repute se poursuivre avec
diligence malgre toute interruption due a des
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dangerous or extreme weather conditions or
mechanical or other technical problems
encountered in the drilling of the well, the
drilling of that well shall, for the purposes of
subsection (1), be deemed to be being pur-
sued diligently during the period of suspen-
sion.

(3) Where the drilling of a well referred to
in subsection (1) cannot be completed for
mechanical or other technical problems and
if, within ninety days after the cessation of
drilling operations with respect to that well,
or such longer period as the Board deter-
mines, the drilling of another well is com-
menced on any portion of the offshore area
that was subject to the exploration licence,
the drilling of that other well shall, for the
purposes of subsection (1), be deemed to
have commenced prior to the expiration of
the term of the exploration licence.

Significant Discoveries

71. (1) Subject to section 124, where a
significant discovery has been made on any
portion of the offshore area that is subject to
an interest or a share therein held in accord-
ance with section 66, the Board shall, on the
application of the interest holder of the inter-
est or the share thereof made in the form and
manner and containing such information as
may be prescribed, make a written declara-
tion of significant discovery in relation to
those portions of the offshore area in respect
of which there are reasonable grounds to
believe that the significant discovery may
extend.

(2) Where a significant discovery has been
made on any portion of the offshore area, the
Board may, by order subject to section 124,
make a declaration of significant discovery in
relation to those portions of the offshore area
in respect of which there are reasonable
grounds to believe the significant discovery
may extend.

(3) A declaration made pursuant to sub-
section (1) or (2) shall describe the portions
of the offshore area to which the declaration
applies.

(4) Subject to subsection (5), where a
declaration of significant discovery is made

conditions climatiques trop rigoureuses ou
dangereusesou a des difficultes mecaniques
ou techniques.

(3) En cas d'impossibilite de terminer le
forage d'un puits en raison de difficultes
mecaniques ou techniques et si, dans les qua-
tre-vingt-dix jours qui suivent l'interrup-
tion - ou tel delai superieur fixe par 1'0ffice
-, le forage d'un autre puits est entrepris
sur les parties visees, celui-ci est repute etre
un puits en cours de forage au moment de
l'expiration du permis de prospection.

Decouvertes importantes

71. (1) Sous reserve de I'article 124, 1'0f-
fice, sur demande a lui faite par le titulaire
interesse et etablie sur formulaire, selon les
modalites reglementaires, fait par ecrit une
declaration de decouverte importante portant
sur les parties de la zone visees par un titre,
ou une fraction visee a I'article 66, ou la
decouverte a ete faite, s'il existe des motifs
serieux de les croire objet de la decouverte.

(2) L'Office peut, par arrete assujetti a
l'article 124, faire une declaration de decou-
verte importante portant sur les parties ou la
decouverte a ete faite, s'il existe des motifs
serieux de les croire objet de la decouverte.

(3) La declaration de decouverte impor-
tante doit decrire les parties qu'elle vise.

(4) Sous reserve du paragraphe (5), s'il y a
des motifs serieux de croire, d'apres les resul-
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pursuant to subsection (1) or (2) and, based
on the results of further drilling, there are
reasonable grounds to believe that a discov-
ery is not a significant discovery or that the
portions of the offshore area to which the
significant discovery extends differ from the
significant discovery area, the Board may,
subject to section 124 and as appropriate in
the circumstances,

(a) amend the declaration of significant
discovery by increasing or decreasing the
significant discovery area; or
(b) revoke the declaration.

(5) A declaration of significant discovery
shall not be amended to decrease the signifi-
cant discovery area or revoked earlier than

(a) in the case of a significant discovery
area that is subject to a significant discov-
ery licence issued pursuant to subsection
73(1), the date on which the exploration
licence referred to in that subsection
expires; and
(b) in the case of a significant discovery
area that is subject to a significant discov-
ery licence issued pursuant to subsection
73(2), three years after the effective date
of the significant discovery licence.

(6) A copy of a declaration of significant
discovery and of any amendment or revoca-
tion thereof made under this section in rela-
tion to any portion of the offshore area sub-
ject to an interest shall be sent by registered
mail to the interest owner of that interest.

Significant Discovery Licences

72. A significant discovery licence confers,
with respect to the portions of the offshore
area to which the licence applies,

(a) the right to explore for, and the exclu-
sive right to drill and test for, petroleum;
(b) the exclusive right to develop those
portions of the offshore area in order to
produce petroleum; and
(c) the exclusive right, subject to compli-
ance with the other provisions of this Part,
to obtain a production licence.

73. (1) Where a declaration of significant
discovery is in force and all or a portion of
the significant discovery area is subject to an

tats d'autres forages, qu'une d~couverte n'est
pas importante ou que les parties en cause
different du perimetre de decouverte impor-
tante, I'Office peut, sous reserve de l'article
124 et compte tenu des circonstances, modi-
fier la declaration en vue d'agrandir ou
reduire le perimetre ou annuler la declara-
tion.

(5) La declaration de decouverte impor-
tante ne peut etre modifiee ou annulee avant
la date d'expiration du permis de prospection
vise au paragraphe 73(1) ou moins de trois
ansapres la date de prise d'effet de l'attesta-
tion visee au paragraphe 73(2).

(6) Un double de la declaration originelle,
de son texte modifie ou de l'acte qui l'annule
est 11.expedier sous pli recommande au titu-
laire interesse.

Attestation de decouverte importante

72. L'attestation de decouverte impor-
tante confere, quant aux parties de la zone
extracotiere visees, le droit de les prospecter
et le droit exclusif d'y effectuer des forages
ou des essais pour chercher des hydrocarbu-
res, de les amenager en vue de la production
de ces substances et, 11.condition de se con-
former 11.la presente partie, d'obtenir une
licence de production.

73. (1) L'Office octroie une attestation de
decouverte importante a l'indivisaire d'un
perm is valide de prospection, ou d'une frac-
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exploration licence or a share therein held in
accordance with section 66, the Board shall,
on application of the interest holder of the
exploration licence or the share maqe in the
form and manner and containing such infor-
mation as may be prescribed, issue to the
interest holder a significant discovery licence
in respect of all portions of the significant
discovery area that are subject to the
exploration licence or the share.

(2) Where a declaration of significant dis-
covery is in force and the significant discov-
ery area extends to a Crown reserve area the
Board may, after making a call for bids in
relation to that Crown reserve area or any.
portion thereof and selecting a bid submitted
in response to the call in accordance with
subsection 59(1), issue a significant discov-
ery licence to the person who submitted that
bid in relation to the Crown reserve area
specified in the call.

(3) The making of a call for bids and the
issuance of a significant discovery licence by
the Board pursuant to subsection (2) is sub-
ject to sections 31 to 40. .

(4) A significant discovery licence shall be
in the form prescribed and may contain any
other terms and conditions, not inconsistent
with this Part or the regulations, as may be
agreed on by the Board, subject to sections
31 to 40, and the interest owner of the
significant discovery licence.

74. (1) Where a significant discovery area
in relation to a declaration of significant
discovery is decreased pursuant to an amend-
ment made under subsection 71(4), any sig-
nificant discovery licence that was issued on
the basis of that declaration shall be amend-
ed by decreasing accordingly the portions of
the offshore area subject to that licence. .

(2) Where a significant discovery area in
relation to a declaration of significant discov-
ery is increased pursuant to an amendment
made under subsection 71(4), any significant
discovery licence that was issued on the basis
of that declaration shall be amended to
include all portions of the amended signifi-
cant discovery area that are subject to any
exploration licence held by the interest owner

tion visee a I'article 66, portant sur tout ou
partie d'un perimetre de decouverte impor-
tante qui lui en fait la demande. Celle-ci est
etablie sur formulaire, selon les modalites
reglementaires. L'attestation porte sur toutes
les parties du perimetre visees par le permis
ou la fraction.

(2) Au cours de la duree de validite d'une
declaration de decouverte importante, 1'0f-
fice peut octroyer une attestation au soumis-
sionnaire dont I'offre a ete retenue apres un
appel d'offres assujetti aux articles 31 a 40 et
lance en application du paragraphe 59(1), a
I'egard de tout ou partie des reserves de
l'Etat correspondant au p~rimetre de decou-
verte importante.

(3) L'appel d'offres et l'octroi sont assujet-
tis aux articles 31 a 40.

(4) L'attestation est etablie sur formulaire
et comporte les conditions compatibles avec
la presente loi et ses reglements dont con-
viennent 1'0ffice, sous reserve des articles 31
a 40, et le titulaire interesse.

74. (1) En cas de reduction du perimetre
de decouverte importante sous le regime du
paragraphe 71(4), I'attestation de decouverte
importante est modifiee par reduction a
I'avenant des perimetres en cause.

(2) Inversement, en cas d'agrandissement
sous le regime du paragraphe 71(4), I'attes-
tation de decouverte importante est modifiee
par inscription de toutes les parties du peri-
metre de decouverte importante modifie
assujetties a un permis de prospection detenu
par le titulaire de l'attestation.
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of that significant discovery licence at the
time the significant discovery area is so
increased.

75. (1) On the issuance of a significant
discovery licence pursuant to subsection
73(1) with respect to a significant discovery
area, any exploration licence ceases to have
effect in relation to that significant discovery
area.

(2) The effective date of a significant dis-
covery licence is the date of application for
the licence.

(3) Subject to subsection 85(1), a signifi-
cant discovery licence continues in force, in
relation to each portion of the offshore area
to which the licence applies, during such
period as the declaration of significant dis-
covery on the basis of which the licence was
issued remains in force in relation to that
portion.

(4) On the expiration of a significant dis-
covery licence, any portion of the offshore
area to which the significant discovery
licence related and that is not subject to a
production licence becomes a Crown reserve
area.

Drilling Orders

76. (I) Subject to subsections (2) to (4)
and sections 31 to 40, the Board may, at any
time after making a declaration of signifi-
cant discovery, by order subject to section
124, require the interest owner of any inter-
est in relation to any portion of the signifi-
cant discovery a~ to drill a well on any
portion of the significant discovery area that
is subject to that interest, in accordance with
such directions as may be set out in the
order, and to commence the drilling within
one year after the making of the order or
within such longer period as the Board speci-
fies in the order.

(2) No order may be made under subsec-
tion (1) with respect to any interest owner
who has completed a well on the relevant
portion of the offshore area within six
months prior to the making of the order.

(3) No order may be made under subsec-
tion (1) within the three years immediately

75. (I) Le permis de prospection en cause
est perime quant au perimetre de decouverte
importante a compter de l'octroi de l'attesta-
tion.

(2) L'attestation prend effet a compter de
la date du depOt de la demande visee au
paragraphe 73(1).

(3) Sous reserve du paragraphe 85(1), l'at-
testation demeure valide a l'egard de chaque
partie de la zone extracotiere visee tant que
la declaration de decouverte importante con-
cernee est valide.

(4) A l'expiration de l'attestation, les par-
ties visees qui ne font pas l'objet d'une
licence de production deviennent des reserves
de l'Etat.

Arretes de forage

76. (I) Sous reserve des paragraphes (2) a
(4) et des articles 31 a 40, l'Office peut, par
arrete assujetti a l'article 124, apres avoir
fait une declaration de decouverte impor-
tante, ordonner a tout titulaire de titre visant
toute partie du perimetre de decouverte
importante d'y forer un puits, conformement
aux instructions de l'arrete, et de commencer
le forage dans l'annee suivant la prise de
l'arrete ou dans tel delai superieur precise.

(2) 11ne peut etre pris d'arrete de forage a
l'egard du titulaire qui a termine le forage
d'un puits sur les parties en cause dans les six
mois precedant la prise de l'arrete.

(3) 11ne peut etre pris d'arrete de forage
dans les trois ans qui suivent la date de
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following the well termination date of the
well indicating the relevant significant
discovery.

(4) No order made under subsection (1)
may require an interest owner to drill more
than one well at a time on the relevant
portion of the offshore area.

(5) For the purposes of subsection (3),
"well termination date" means the date on
which a well has been abandoned, completed
or suspended in accordance with any appli-
cable drilling regulations.

77. (1) The Board may, notwithstanding
section 119, provide information or docu-
mentation relating to a significant discovery
to any interest owner who requires such
information or documentation to assist the
interest owner in complying with an order
made under subsection 76(1).

(2) An interest owner shall not disclose
any information or documentation provided
to that interest owner under subsection (1)
except to the extent necessary to enable the
interest owner to comply with an order made
under subsection 76(1).

DIVISIONIV

PRODUCTION

Commercial Discoveries

78. (1) Subject to section 124, where a
commercial discovery has been made on any
portion of the offshore area that is subject to
an interest or a share therein held in accord-
ance with section 66, the Board shall, on the
application of the interest holder of the inter-
est or the share made in the form and
manner and containing such information as
may be prescribed, make a written declara-
tion of commercial discovery in relation to
those portions of the offshore area in respect
of which there are reasonable grounds to
believe that the commercial discovery may
extend.

(2) Subject to section 124, where a com-
mercial discovery has been made on any
portion of the offshore area, the Board may,
by order, make a declaration of commercial
discovery in relation to those portions of the

I'abandon du forage du puits qui a mis en
evidence une decouverte importante.

(4) L'arrete de forage ne peut exiger le
forage de plus d'un puits a la fois sur les
parties en cause.

(5) Pour I'application du present article, la
date d'abandon du forage est celle a laquelle
les travaux de forage ont ete delaisses, ache-
ves ou interrompus conformement aux regle-
ments applicables en matiere de forage.

77. (1) L'Office peut, par derogation a
I'article 119, fournir des renseignements ou
des documents relatifs a une decouverte
importante au titulaire qui en ,a besoin pour
se conformer a un arrete de forage vise au
paragraphe 76(1).

(2) Le titulaire ne peut communiquer les
renseignements ou les documents qui lui sont
fournis qu'afin de se conformer a l'arrete.

SECTIONIV

PRODUCTION

Decouvertes exploitables

78. (1) Sous reserve de l'article 124, l'Of-
fice, sur demande a lui faite par l'indivisaire
interesse et etablie sur formula ire, selon les
modalites reglementaires, fait par ecrit une
declaration de decouverte exploitable portant
sur les parties de la zone extracotiere visees
par un titre, ou une fraction visee a l'article
66, Ollla decouverte a ete faite, s'il existe des
motifs serieux de les croire objet de la
decouverte.

(2) L'Office peut, par arrete assujetti a
l'article 124, faire une declaration de decou-
verte exploitable portant sur les parties Oll la
decouverte a ete faite, s'il existe des motifs
serieux de les croire objet de la decouverte.
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offshore area in respect of which there are
reasonable grounds to believe that the com-
mercial discovery may extend.

(3) Subsections 71(3) to (5) apply, with
such modifications as the circumstances
require, with respect to a declaration made
pursuant to subsection (1) or (2).

Development Orders

79. (1) Subject to sections 31 to 40, the
Board may, at any time after making a
declaration of commercial discovery, give
notice to the interest owner of any interest in
relation to any portion of the commercial
discovery area where commercial production
of petroleum has not commenced before that
time stating that, after such period of not less
than six months as may be specified in the
notice, an order may be made reducing the
term of that interest.

(2) During the period specified in a notice
sent to an interest owner under subsection
(1), the Board shall provide a reasonable
opportunity for the interest owner to make
such submissions as the interest owner con-
siders relevant to determining whether the
Board should make an order reducing the
term of the relevant interest.

(3) Notwithstanding any other provision
of this Act but subject to sections 31 to 40,
where the Board is of the opinion that it is in
the public interest, the Board may, at any
time not later than six months after the
expiration of the period specified in a notice
in respect of' an interest sent under subsec-
tion (1), by order subject to section 124,
reduce the term of the interest to three years
after the date the order is made or such
longer period as may be specified in the
order.

(4) Notwithstanding any other provision
of this Act but subject to subsections (5) and
(6), where an order is made under subsection
(3), any interest in respect of a portion of the
offshore area within the area to which the
interest that is the subject of the order
applied on the date the order was made
ceases to have effect at the end of the period
specified in the order.

(3) Les paragraphes 71(3) a (5) s'appli-
quent, compte tenu des adaptations de cir-
constance,a la declaration.

Application

Arretes de mise en valeur

79. (I) Apres avoir fait une declaration de
decouverte exploitable et avant le debut de la
production dans le perimetre de decouverte
exploitable, l'Office peut, par avis assujetti
aux articles 31 a 40, informer tel titulaire
d'un titre portant sur telle partie du perime-
tre en cause de son intention de prendre un
arrete portant reduction de la duree du titre
en cause a l'expiration du delai - d'au
moins six mois - mentionne dans l'avis.

A vis de prise
d'un arrcte

(2) Pendant que court le delai, l'Office
donne la possibilite a l'interesse de presenter
ses observations a l'egard de I'arrete.

Observations

(3) Par derogation aux autres dispositions
de la presente partie mais sous reserve des
articles 31 a 40, dans les six mois qui suivent
l'expiration du delai, l'Office, s'il l'estime
d'interet public, peut, par arrete assujetti a
l'article 124, ramener la duree du titre en
cause a trois ans a compter de la prise de
l'arrete ou de la reduire de telle periode
superieure precisee.

Limite de trois
ans

(4) Par derogation aux autres dispositions
de la presente loi, mais sous reserve des
paragraphes (5) et (6), tout titre portant sur
une partie situee dans la region en cause et
objet d'un arrete vise au paragraphe (3) est
perime a compter de la date mention nee dans
l'arrete.

Caducitc
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(5) Where commercial production of
petroleum on any portion of the offshore
area referred to in subsection (4) commences
before the expiration of the period specified
in an order made under subsection (3) or the
period extended pursuant to subsection (6),
the order ceases to have effect and is deemed
to have been vacated.

(6) Subject to sections 31 to 40, the Board
may extend the period specified in an order
made under subsection (3) or may revoke the
order.

Issuance of Production Licences

80. (1) A production licence confers, with
respect to the portions of the offshore area to
which the licence applies,

(a) the right to explore for, and the exclu-
sive right to drill and test for, petroleum;
(b) the exclusive right to develop those
portions of the offshore area in order to
produce petroleum;
(c) the exclusive right to produce
petroleum from those portions of the off-
shore area; and-
(d) title to the petroleum so produced.

(2) Notwithstanding subsection (1), the
Board may, subject to-such terms and condi-
tions as the Board deems appropriate,
authorize any interest holder of an interest or
a share therein to produce petroleum on the
portions of the offshore area subject to the
interest or share for use in the exploration or
drilling for or development of petroleum on
any portion of the offshore area.

81. (1) Subject to sections 87 and 89, the
Board, on application made in the form and
manner and containing such information as
may be prescribed,

(a) shall issue a production licence to one
interest owner, in respect of anyone com-
mercial discovery area or portion thereof
that is subject to an exploration licence or
a significant discovery licence held by that
interest owner; and
(b) may, subject to such terms and condi-
tions as may be agreed on by the Board
and the relevant interest owners and to

(5) L'arrete cesse de produire des effets et
est repute annule si est entreprise, sur telle
partie visee au paragraphe (4), une produc-
tion commerciale d'hydrocarbures avant l'ex-
piration de la periode fixee au titre des para-
graphes (3) ou (6).

(6) L'Office peut, sous reserve des articles
31 a 40, prolonger le delai fixe dans un arrete
pris au titre du paragraphe (3) ou annuler
l'arrete.

Licences de production

80. (I) La licence de production confere,
quant aux parties de la zone extracotiere
visees, le droit exclusif d'y' prospecter et le
droit exclusif d'y effectuer des forages ou des
essais pour chercher des hydrocarbures, de
les amenager en vue de la production de ces
substances et celui d'en produire, ainsi que la
propriete des hydrocarbures produits.

(2) Par derogation au paragraphe (I),
l'Office peut autoriser, aux conditions qu'il
estime indiquees,un titulaire ou un indivi-
saire a produire des hydrocarbures sur les
parties viseespar leur titre ou fraction pour
la recherche, le forage ou l'exploitation de
ces substances.

81. (I) Sous reservedes articles 87 et 89
et, sur demande a lui faite et etablie sur
formulaire, selon les modalites reglementai-
res, l'Office :

a) est tenu d'octroyer une licence de pro-
ductiona un titulairea l'egardde tout ou
partie d'un perimetre de decouverte exploi-
table vise par un permis de prospection ou
une attestation de decouverte importante
que celui-ci detient;
b) peut en octI'oyer une, sous reserve des
conditions dont lui-meme et les interesses
conviennent et des articles 31 a 40, soita
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sections 31 to 40, issue a production
licence to

(i) one interest owner, in respect of two
or more commercial discovery areas or
portions thereof that are subject to an
exploration licence or a significant dis-
covery licence held by that interest
owner, or

(ii) two or more interest owners, in
respect of one or more commercial dis-
covery areas or portions thereof that are
subject to an exploration licence or a
significant discovery licence held by any
of those interest owners.

(2) Where a declaration of commercial
discovery is in force and the commercial
discovery area extends to a Crown reserve
area, the Board may, after making a call for
bids in relation to that Crown reserve area or
any portion thereof and selecting a bid sub-
mitted in response to the call in accordance
with subsection 59(1), issue a production
licence to the person who submitted that bid
in relation to the Crown reserve area speci-
fied in the call.

(3) The making of a call for bids and the
issuance of a production licence by the Board
pursuant to subsection (2) is subject to sec-
tions 31 to 40.

(4) A production licence shall be in the
form prescribed and may contain any terms
and conditions, not inconsistent with this
Part or the regulations, as may be agreed on
by the Board, subject to sections 31 to 40,
and the intere~t owner of the production
licence.

82. Subject to sections 31 to 40, the Board
may, on the application of the interest
owners of two or more production licences,
consolidate those production licences into a
single production licence, on such terms and
conditions as may be agreed on by the Board
and those interest owners.

83. (1) Where a commercial discovery
area in relation to a declaration of commer-
cial discovery is decreased pursuant to an
amendment made under subsections 71(4)
and 78(3), any production licence that was
issued on the basis of that declaration shall

un titulaire a regard de tout ou partie de
plusieurs perimetres de decouverte exploi-
table vises par un permis de prospection ou
une attestation de decouverte importante
que celui-ci detient ou a plusieurs titulaires
a l'egard de tout ou partie d'un ou plu-
sieurs perimetres vises par un permis de
prospection ou une attestation de decou-
verte importante que tel d'entre eux
detient.

(2) Au cours de la duree de validite d'une
declaration de decouverte exploitable, rOf-
fice peut octroyer une licence de production
au soumissionnaire dont l'offre a ete retenue
apres un appel d'offres assujetti aux articles
31 a 40 et lance en application du paragra-
phe 59(1), a l'egard de tout ou partie des
reserves de l'Etat correspondant au perimetre
de decouverte exploitable.

(3) L'appel d'offres et l'octroi sont assujet-
tis aux articles 31 a 40.

(4) L'attestation est etab1ie sur formulaire
et comporte les conditions compatibles avec
la presente partie et ses reglements dont
conviennent l'Office, sous reserve des articles
31 a 40, et le titulaire interesse.

82. Sous reserve des articles 31 a 40, a la
demande des titulaires interesses, l'Office
peut, aux conditions dont ils conviennent,
fusionner plusieurs licences.

83. (1) En cas de reduction du perimetre
de decouverte exploitable sous le regime des
paragraphes 71(4) et 78(3), la licence de
production est modifiee par reduction a rave-
nant des parties de la zone extracotiere en
cause.
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be amended by decreasing accord~gly the
portions of the offshore area subject to that
licence.

(2) Where a commercial discovery area in
relation to a declaration of commercial dis-
covery is increased pursuant to an amend-
ment made under subsections 71(4) and
78(3), any production licence that was issued
on the basis of that declaration shall be
amended to include all portions of the
amended commercial discovery area that are
subject to an exploration licence or a signifi-
cant discovery licence held by the interest
owner of that production licence at the time
the commercial discovery area is so
increased.

84. (I) Subject to subsections (2) to (4), a
production licence is effective from the date
it is issued and shall be issued for a term of
twenty-five years.

(2) Where a declaration of commercial
discovery on the basis of which a production
licence was issued is, pursuant to subsections
71(4) and 78(3), revoked or amended to
exclude all portions of the commercial dis-
covery area in relation to which the produc-
tion licence was issued, the production
licence ceases to be in force.

(3) Where, on the expiration of the term
of a production licence, petroleum is being
produced commercially, the term is extended
for such period thereafter during which com-
mercial production of petroleum continues.

(4) Subject to sections 31 to 40, the Board
may, by order, on such terms and conditions
as may be specified in the order, extend the
term of a production licence where

(a) commercial production of petroleum
from the portions of the offshore area
subject to the licence ceases before or on
the expiration of the twenty-five year term
of the production licence and the Board
has reasonable grounds to believe that
commercial production from such portions
of the offshore area will recommence; or
(b) the Board has reasonable grounds to
believe that commercial production of
petroleum from such portions of the off-
shore area will, at any time before or after

ch. 3

(2) Inversement, en cas d'agrandissement
sous le regime des paragraphes 71(4) et
78(3), la licence de production est modifiee
par inscription de toutes les parties du peri-
metre de decouverte exploitable modifie
assujetties a un permis de prospection ou a
une attestation de decouverte exploitable que
detient le titulaire de la licence de produc-
tion.

Augmentation
de superficie

84. (I) La licence de production prend
effet a compter de l'octroi pour une duree de
vingt-cinq ans.

Prised'effet

(2) La licence de production est perimee
lorsque la declaration de decouverte exploita-
ble dont eIIe decoule est, en application des
paragraphes 71(4) et 78(3), annulee ou
modifiee par radiation de toutes les parties
du perimetre de decouverte exploitable visees
par la licence.

Caducite

(3) La licence de production est prolongee
tant que durent les travaux de production
commerciale d'hydrocarbures en cours lors
de son expiration.

Prolongation
automatique

(4) Sous reserve des articles 31 a 40, 1'0f-
flce peut, par arrete, prolonger la licence,
aux conditions indiquees, dans les. cas
suivants :

a) la production commerciale d'hydrocar-
bures sur les parties de la zone extracatiere
en cause est interrompue avant I'expiration
des vingt-cinq ans, mais il est fonde a
croire qu'elle peut recommencer;
b) il est fonde a croire que la production
commerciale d'hydrocarbures sur les par-
ties en cause peut, avant ou apres I'expira-
tion de la licence, etre interrompue mais
recommencer par la suite.

Latitude
ministerielle

71
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the expiration of the term of the licence,
cease during any period and thereafter
recommence.

85. (1) On the issuance of a production
licence, any interest in relation to the por-
tions of the offshore area in respect of which
the production licence is issued held immedi-
ately prior to the issuance of the production
licence ceases to have effect in relation to
such portions of the offshore area, but other-
wise continues to have effect according to its
terms and the provisions of this Act.

(2) On the expiration of a production
licence, the portions of the offshore area in
relation to which the production licence was
issued become Crown reserve areas.

Subsurface Storage Licences

86. (1) The Board may, subject to any
terms and conditions the Board considers
appropriate, issue a licence for the purpose of
subsurface storage of petroleum or any other
substance approved by the Board in portions
of the offshore area at depths greater than
twenty metres.

(2) No portion of the offshore area shall
be used for a purpose referred to in subsec-
tion (1) without a licence referred to therein.

Qualifications for Production Licence.
87. (1) No production licence or share in

a production licence may be held by any
person unless that person is

(a) a Canadian citizen ordinarily resident
in Canada or a permanent resident within
the meaning' of the Immigration Act,
1976, other than a person who has been
ordinarily resident in Canada for more
than one year after the time at which the
person first became eligible to apply for
Canadian citizenship; or
(b) a corporation incorporated in Canada.

(2) A permanent resident within the
meaning of the Immigration Act, 1976 who,
but for this subsection, would be excluded
under paragraph (1)(a) shall not be excluded
on the grounds set out in that paragraph
until after March 5, 1987 or such other date

85. (1) Les titres portant sur les parties de
la zone extracotiere visees par la licence de
production et detenus avant son octroi sont
perimes quant a celles-ci, mais demeurent
valides par ailleurs.

(2) A I'expiration de la licence de produc-
tion, les parties visees deviennent reserves de
I'Etat.

Licences de stockage souterrain

86. (1) L'Office peut, aux conditionsqu'iI
juge indiquees, oetroyer une licence de stoe-
kage souterrain d'hydroearbures, ou de telle
autre substance qu'il peut approuver, dans
telle partie de la zone extracotiere, a des
profondeurs superieures a vingt metres.

(2) Tout stockage souterrain dans la zone
extracotiere est interdit sans cette licence.

Crit"eresd'obtention

87. (1) Ne peuvent etre titulaires ou indi-
visaires d'une licence de production que les
personnes suivantes :

a) les citoyens canadiens qui resident
habituellement au Canada ou les residents
permanents au sens de la Loi sur /'immi-
gration de 1976 qui resident habituelle-
ment au Canada depuis moins de un an a
compter du moment Oil ils ont acquis pour
la premiere fois le droit de demander la
citoyennete canadienne;
b) les personnes morales constituees au
Canada.

(2) Un resident permanent, au sens de la
Loi sur /'immigration de 1976, qui, n'eiit ete
le present paragraphe, aurait ete exclu aux
termes de I'alinea (1)a), n'est pas exclu,
avant le 6 mars 1987 ou avant la date fixee
par reglement, sur la base des criteres enu-
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as may be prescribed, and shall be q~emed,
until that date, to be a permanent resident
who satisfies the qualifications set out in that
paragraph.

DIVISION V

CANADIAN OWNERSHIP

88. In this Division, "Canadian ownership
rate" means a level of Canadian ownership
as determined under this Division in accord-
ance with the regulations made thereunder
or any rules or regulations referred to
therein.

89. Subject to sections 91 and 96, no pro-
duction licence shall be issued unless the
Federal Minister is satisfied that the Canadi-
an ownership rate of the interest owner in
relation to the production licence, on the date
of the issuance of the production licence,
would be not less than fifty per cent.

90. (1) Subject to subsection (2), where
an application for the approval of a develop-
ment plan is submitted by any person in
relation to any portion of the offshore area
under Part III and a production licence has
not previously been issued in relation to that
portion of the offshore area, that person shall
submit, together with that application or as
soon as possible after the submission of the
application, a plan satisfactory to the Federal
Minister providing for the attainment, by
reasonable commercial means, of the
Canadian ownership rate required by
section 89 in relation to the production
licence that may be issued in respect of that
portion of the offshore area.

(2) A person submitting a development
plan in relation to any portion of the offshore
area is not required to comply with subsec-
tion (1) where that person establishes to the
satisfaction of the Federal Minister that the
Canadian ownership rate of the proposed
interest owner in relation to the production
licence that may b~ issued in respect of that
portion of the offshore area would be not less
than fifty per cent.

91. Where a person

meres a cet alinea, et est repute, jusqu'a cette
date, etre un resident permanent qui remplit
les conditions posees par cet alinea.

SECTION V

PARTICIPATION CANADIENNE

88. Dans la presente section, le taux de
participation canadienne est celui qui est
determine, sous le regime de la presente sec-
tion, conformementa ses reglementsou a
ceux qui y sont mentionnes.

89. Sous reserve des articles 91 et 96, une
licence de production ne peut etre octroyee
que si le ministre federal est convaincu que le
taux de participation canadiepne du titulaire
a l'egard de la licence est, lors de l'octroi,
d'au moins cinquante pour cent.

90. (1) Sous reserve du paragraphe (2),
quiconque demande, avant l'octroi d'une
licence de production, l'approbation d'un
plan de mise en valeur sous le regime de la
partie III est tenu de joindre a sa demande,
immediatement ou dans les meilleurs delais,
un plan, juge acceptable par le ministre fede-
ral, prevoyant la realisation, selon les usages
commerciaux reconnus, du taux vise a
l'article 89.

(2) Echappe a cette obligation celui qui,
lors de la presentation du plan de mise en
valeur, convainc le ministre federal que le
taux de participation canadienne minimum
est atteint.

91. Par derogation a l'article 89, lors-
qu'une personne echappe a l'obligation ou
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(a) is exempted by subsection 90(2) from
the submission of a plan pursuant to sub-
section 90(1), or
(b) has submitted a plan pursuant to sub-
section 90( I) and, in the opinion of the
Federal Minister, diligently followed that
plan

and the Canadian ownership rate required by
section 89 has not been attained at the time
that person applies for a production licence,
the Federal Minister may waive the require-
ment set out in section 89 and the production
licence may be issued, subject to such terms
and conditions respecting attempts to have
the interest owner of the production licence
attain a Canadian ownership rate of not less
than fifty per cent in relation to the produc-
tion licence as the Federal Minister may
determine, or subject to the requirements set
out in section 92.

92. (1) Where a production licence is
issued under section 91 subject to the
requirements set out in this section, a share
in the production licence equal to that share
that, if acquired by a person having a
Canadian ownership rate equal to seventy-
five per cent, would be sufficient to raise the
Canadian ownership rate of the interest
owner in relation to the production licence to
fifty per cent, shall be offered for sale by
public tender in the manner prescribed.

(2) Where a public tender is conducted
pursuant to subsection (1), the invitation to
tender shall specify

(a) a closing date for the submission of
tenders that is not later than six months
after the d.ate on which the production
licence is issued;
(b) the qualifications, determined by the
Federal Minister, for eligibility to pur-
chase the share;
(c) the terms and conditions of sale; and
(d) any other matter or thing that is rele-
vant to the sale.

(3) No share in a production licence shall
be sold at a sale by public tender conducted
pursuant to subsection (1)

qu'un plan de realisation a ete, selon le
ministre federal, diligemment applique, mais
que, dans l'un ou l'autre cas, le taux mini-
mum n'a pas ete atteint au moment de la
presentation d'une demande de licence de
production, celle-ci peut etre octroyee soit
sous reserve des conditions qu'il fixe tou-
chant les mesures a prendre pour atteindre le
taux minimum, soit sous reserve des disposi-
tions de l'article 92.

92. (1) Est mise en vente par adjudica-
tion, en la maniere fixee par reglement, la
fraction de la licence de production assujettie
aux contraintes du present paragraphe et qui,
acquise par une personne ayant un taux de'
participation de soixante-quinze pour cent,
permettrait d'amener le taux de participation
canadienne du titulaire a cinquante pour cent
a l'egard de la licence.

Ventepar
adjudication

(2) L'adjudication indique :
a) la date de cloture pour la presentation
des soumissions qui doit avoir lieu dans les
six mois suivant l'octroi de la licence de
production;
b) les criteres d'admissibilite etablis par le
ministre federal et prealables a l'acquisi-
tion de la fraction;
c) les conditions de la vente;
d) tout autre aspect lie a la vente.

Adjudication

(3) La fraction ne peut etre vendue a un
prix inferieur a la juste valeur marchande
etablie par reglementou a un acquereur qui
ne satisfait pas aux criteres d'admissibilite
indiquesdans l'adjudication.

Contraintes
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(a) at a price that is less than'1:tn amount
equal to the fair market value ~f the share,
determined in the manner prescribed; or
(b) to a person, other than a person who
possesses the qualifications specified in the
invitation to tender.

(4) Where a person purchases a share in a
production licence at a sale by public tender
conducted pursuant to subsection (1), the
sale is not vitiated by reason only of the
erroneous determination of the qualifications
of that person for eligibility to purchase the
share.

93. (1) Where a share offered for sale by
public tender pursuant to subsection 92( 1) is
not purchased at the sale, a company or
other body corporate that is an agent of Her
Majesty in right of the Province and is desig-
nated by the Provincial Minister for the pur-
poses of this section has the option to pur-
chase the share in accordance with
subsection (2) at a price equal to the amount
referred to in paragraph 92(3)(a).

(2) Where the option referred to in subsec-
tion (1) is exercised, it shall be exercised in
the manner prescribed and expires sixty days
after the closing date for the submission of
tenders specified in the invitation to tender.

(3) Where an option referred to in subsec-
tion (1) is not exercised in accordance with
subsection (2), a company or other body
corporate that is an agent of Her Majesty in
right of Canada and is designated by the
Federal Minister for the purposes of this
section has the option to purchase the share
in accordance with subsection (4) at a price
equal to the amount referred to in paragraph
92(3)(a).

(4) Where the option referred to in subsec-
tion (3) is exercised, it shall be exercised in
the manner prescribed and expires sixty days
after the expiration of the sixty days referred
to in subsection (2).

(5) Where a share in a production licence
is sold as a result of a public tender conduct-
ed pursuant to subsection 92( 1) or the exer-
cise of an option under subsection (1) or (3),
the interest owner of the production licence

(4) L'appreciation erronee des criteres
d'admissibilite d'un acquereur n'entache pas
la validite de la vente.

93. (1) Une personne morale mandataire
de Sa Majeste du chef de la province, que le
ministre provincial a designee a cette fin, a
l'option de se porter acquereur, au prix men-
tionne au paragraphe 92(3), de toute fraction
non vendue.

(2) L'option est a exercer selon les modali-
tes reglementaires; elle ne peut etre exercee
apres l'expiration des soixante jours qui sui-
vent la date de cloture mentionnee dans
l'adjudication.

(3) Si l'option n'est pas ainsi exercee, une
personne morale mandataire de Sa Majeste
du chef du Canada, que le ministre federal a
designee 11cette fin, a l'option de se porter
acquereur, au prix mentionne au paragraphe
92(3), de toute fraction non vendue.

(4) L'option est 11exercer selon les modali-
tes reglementaires; elle ne peut etre exercee
apres I'expiration des soixante jours qui sui-
vent le delai vise au paragraphe (2).

(5) Le titulaire de la licence de production
est tenu de transferer a l'acquereur, a la date
et selon les modalites reglementaires, la frac-
tion vendue conformement au present article.
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Proportiona te
transfer

shall transfer the share to the purchaser at
the time and in the manner prescribed.

(6) Subject to subsection (7), where the
interest owner of a production licence con-
sists of two or more holders, a share in the
production licence sold as a result of a public
tender conducted pursuant to subsection
92( 1) or the exercise of an option under
subsection (I) or (3) shall be transferred to
the purchaser by such holders in the propor-
tions agreed on by the holders or, in the
absence of agreement, in the proportions
determined in the manner prescribed.

(7) No holder of a share in a production
licence shall be required to transfer any por-
tion of a share under subsection (6) where
the Canadian ownership rate of that holder
in relation to that share is fifty per cent or
greater.

No transfer if
fifty percent
Canadian
ownership

94. The Governor in Council may make
regulations for carrying out the purposes and
provisions of this Division and, without
restricting the generality of the foregoing,
may make regulations

(a) defining, for the purposes of this
Division,

(i) "interest holder" to include, in
respect of an interest or a share therein,
the beneficial owner of the interest or
share, and

(ii) the expression "beneficial owner";
(b) respecting the calculation or determi-
nation of beneficial ownership in relation
to an interest or share;

(c) respecting !he calculation or determi-
nation of the level of Canadian ownership
of any person or entity or class of persons
or entities, the authorization of the Feder-
al Minister to make any calculation or
determination necessary for those purposes
and the manner in which any such calcula-
tion or determination shall be made; and

(d) prescribing any other matter or thing
that is by this Division to be prescribed.

:anadia.n 95. (I) Where an interest owner of a pro-
Iwnershlp rate d

.
I
. . f h Idwheremore uctlon 1cence cons1sts 0 two or more 0 -

hanoneholderers, the Canadian ownership rate of such
interest owner is the sum of the products

Regulations

(6) Sous reserve du paragraphe (7), lors-
que le titulaire d'une licence de production
est un groupe d'indivisaires, ceux-ci sont
tenus de transferer, selon la quote-part con-
venue entre eux, a l'acquereur la fraction
vendue conformement au present article ou,
a defaut d'entente, selon la quote-part
reglementaire.

(7) Nul ne peut etre tenu de transferer sa
fraction lorsque son taux de participation
canadienne est d'au moins cinquante pour
cent.

94. Le gouverneur en conseil peut, par
reglement, prendre les mesures d'application
de la presente section et, notamment :

a) definir les termes ditulaire» ou .indivi-
saire» afin d'y assimiler un veritable pro-
prietaire et .veritable proprietaire»;
b) prevoir la determination ou le calcul de
la propriete effective a l'egard du titre ou
de la fraction;
c) prevoir la determination ou le calcul du
taux de participation canadienne des per-
sonnes, ou categories de personnes, et le
mode de ceux-ci, ainsi que deleguer au
ministre federal l'etablissement ou le
calcul du taux;
d) prendre toute autre mesure d'ordre
reglementaire prevue par la presente
section.

95. (1) Lorsque le titulaire d'une licence
de production est un groupe d'indivisaires, le
taux de participation canadienne du titulaire
est egal a la somme du produit obtenu par la
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obtained by multiplying the Cana<J,ianown-
ership rate of each such holder by its share in
the production licence.

(2) In the absence of regulations made
under paragraph 94(c), a Canadian owner-
ship rate shall be calculated or determined in
accordance with the Canadian Ownership
and Control Determination Act and the
regulations made under that Act.

(3) Where it appears to the Federal Minis-
ter that a matter relating to a Canadian
ownership rate cannot reasonably be deter-
mined by applying the rules set out in this
Division or the applicable regulations in any
case or class of cases, the Federal Minister
may make the determination or authorize it
to be made in accordance with such criteria
as the Federal Minister considers appropri-
ate.

96. (I) This Division, except subsection
(2), does not apply in respect of any produc-
tion licence that may be issued in relation to
a commercial discovery area on which the
drilling of the first well that indicated the
discovery commenced before March 5, 1982.

(2) No production licence shall be issued
to a corporation in relation to a commercial
discovery area on which the drilling of the
first well that indicated the discovery com-
menced before March 5, 1982 unless the
Federal Minister is satisfied that the require-
ments set out in subparagraph 54(2)(c)(i),
(ii) or (iii) of the Canada Oil and Gas Land
Regulations have been met in respect of that
corporation.

DIVISION VI

ROYALTIES

Interpretation

97. (I) In this Division, the "Petroleum
and Natural Gas Act" means Part II of The
Petroleum and Natural Gas Act, Chapter
294 of the Revised Statutes of Newfound-
land, 1970, as amended from time to time.

(2) There is hereby reserved to Her Majes-
ty in right of Canada and each holder of a
share in a production licence is liable for and

multiplication du taux de chacun des indivi-
saires par sa fraction de la licence.

(2) A defaut de reglement d'application de
l'alinea 94c), le taux de participation cana-
dienne est calcule ou determine sous le
regime de la 1.oi sur la determination de la
participation et du controle canadieris.

(3) S'il estime qu'une question portant sur
le taux de participation canadienne ne peut
etre tranchee selon les regles prevues par la
presente partie ou les reglements applicables
pour tel cas ou telle categorie de cas, le
ministre federal peut le trancher, ou deleguer
ce pouvoir, conformement aux criteres qu'i!
estime indiques.

96. (I) La presente section, a l'exception
du paragraphe (2), ne s'applique pas a la
licence de production qui peut etre octroyee a
l'egard d'un perimetre de decouverte exploi-
table sur lequel les travaux de forage du
premier puits qui a mis en evidence la decou-
verte sont anterieurs au 5 mars 1982.

(2) Il ne peut etre octroye de licence de
production a une personne morale relative-
ment a un perimetre vise au paragraphe (I),
que si le ministre federal est convaincu que
les sous-alineas 54(2)c)(i), (ii) ou (iii) du
Reglement sur les terres petroliftres et gazi-
fires du Canada ont ete respectes.

SECTIONVI

REDEV ANCES

Levee des redevances

97. (I) Dans la presente section, «loi»desi-
gne la partie 11de la loi intitulee The Petro-
leum and Natural Gas Act, chapitre 294 des
lois intitulees Revised Statutes of New-
foundland, 1970.

(2) Sont reservees a Sa Majeste du chef du
Canada les redevances, interets et amendes
qui seraient fixes sous le regime de la partie
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shall pay to Her Majesty in right of Canada,
in accordance with subsection (4), the royal-
ties, interest and penalties that would be
payable in respect of petroleum under the
Petroleum and Natural Gas Act if the
petroleum were produced from areas within
the Province.

(3) Notwithstanding subsection (2), where
petroleum is subject to a royalty under the
Petroleum and Natural Gas Act, that
petroleum is not subject to a royalty under
subsection (2).

(4) Subject to this Act and the regulations,
the Petroleum and Natural Gas Act and any
regulations made thereunder apply, with
such modifications as the circumstances
require, for the purposes of this section and,
without limiting the generality of the
foregoing,

(a) a reference in that Act to Her Majesty
in right of the Province shall be deemed to
be a reference to Her Majesty in right of
Canada; and
(b) a reference in that Act to the Province
of Newfoundland or the province shall be
deemed to be a reference to the offshore
area.

(5) No provision of the Petroleum and
Natural Gas Act or any regulation made
thereunder shall apply so as to reserve to Her
Majesty a Crown share in any interest issued
in respect of any portion of the offshore area.

98. (1) Subject to subsection (6), where
an agreement is entered into pursuant to
subsection (3), royalties, interest and penal-
ties payable under section 97 may be collect-
ed and administered and refunds in respect
thereof may be granted on behalf of the
Government of Canada in accordance with
the terms and conditions of the agreement,
as amended from time to time pursuant to
subsection (4).

(2) The Federal Minister shall, on the
request of the Government of the Province or
the Board, negotiate an agreement with the
Provincial Minister and the Board with
respect to the collection and administration
of the royalties, interest and penalties pay-
able under section 97.

II de la loi si la production provenait de la
province. Chaque indivisaire d'une licence de
production est tenu au paiement de ces rede-
vances conformement au paragraphe (4).

(3) Les hydrocarbures objet de redevances
sous le regime de la loi intitulee Petroleum
and Natural Gas Act echappent a I'assujet-
tissement du paragraphe (2).

(4) Sous reserve des autres dispositions de
la presente loi et de ses reglements, la loi et
ses reglements s'appliquent, compte tenu des
adaptations de circonstance, dans le cadre du
present article. Notamment, mention dans
celle-ci des termes Her Majesty in right of
the province, Province of Newfoundland et
province vaut mention de Sa Majeste du chef
du Canada ou de la zone extracOtiere.

(5) Les dispositions de la loi et de ses
reglements n'ont pas pour effet de reserver a
Sa Majeste une part de la Couronne sur les
titres extracOtiers.

98. (1) Sous reserve du paragraphe (6),
les montants - redevances, interets, amen-
des ou autres - payables sous le regime de
l'article 97 peuvent etre recouvres,geres ou
remboursespour le comptedu gouvernement
du Canada conformement aux modalites
d'un accord, dans sa versionmodifieeconfor-
mement au paragraphe (4), conclu confor-
mement au paragraphe (3).

(2) Le ministre federal est, a la demande
du gouvernement de la provinceou de l'Of-
fice, tenu de negocier avec son homologue
provincial pour condure un accord sur la
gestion et le recouvrement des montants en
cause.
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(3) On completion of the negotiacion of an
agreement pursuant to subsection (2), the
Federal Minister, with the approval of the
Governor in Council, shall, on behalf of the
Government of Canada, enter into an agree-
ment with the Government of the Province
and the Board pursuant to which the Board
shall, on behalf of the Government of
Canada, collect and administer the royalties,
interest and penalties payable under
section 97 and, without limiting the general-
ity of the foregoing, grant refunds or make
other payments in respect of those royalties,
interest and penalties in accordance with the
terms and conditions set out in the
agreement.

(4) The Federal Minister, with the approv-
al of the Governor in Council, may, on
behalf of the Government of Canada, enter
into an agreement amending the terms and
conditions of any agreement entered into
pursuant to subsection (3).

(5) A document purporting to be an agree-
ment entered into pursuant to subsection (3)
or (4) that is

(a) published in the Canada Gazette, or
(b) certified as such by, or on behalf of,
the Minister of National Revenue, the
Receiver General, the Deputy Receiver
General or the Federal Minister

is, in the absence of evidence to the contrary,
evidence of the contents thereof and is ad-
missible in evidence without proof of the
signature or official character of the person
purporting to have certified it.

(6) An administration agreement may pro-
vide that, where any payment is received by
the Government of the Province on account
of any royalties, interest, penalties or other
sum payable by a person under

(a) section 97, or
(b) both

(i) section 97, and
(ii) the Petroleum and Natural Gas
Act,

the payment so received may be applied by
the Government of the Province towards the
royalties, interest, penalties or other sums
payable by the person under any such provi-

(3) Apres les negociations, le ministre
federal est tenu, avec l'approbation du gou-
verneur en conseil, de conclure au nom du
gouvernement du Canada, un accord avec le
gouvernement de la province aux termes
duquel celui-ci doit gerer et recouvrer, pour
le compte du gouvernement du Canada, les
montants - redevances, interets, amendes
ou autres - payables sous le regime de
l'article 97 et, notamment, effectuer, a cet
egard tous remboursements ou paiements
conformement aux modalites de l'accord.

(4) Le ministre federal peut, avec l'appro-
bation du gouverneur en conseil, conclure au
nom du gouvernement du Oanada un accord
modifiant les modalites de l'accord.

(5) Un document, cense etre un accord,
qui est publie dans la Gazette du Canada,
soit certifie comme tel par le receveur gene-
ral, le sous-receveur general ou le ministre
des Finances, ou pour le compte de ceux-ci,
fait, sauf preuve contra ire, foi de son contenu
et est admissible en preuve sans qu'il soit
necessaire de prouver l'authenticite de la
signature qui y est apposee ou la qualite
officielle du certificateur.

(6) L'accord peut prevoir, selon les moda-
lites determinees, que tout montant r~u par
le gouvernement de la province, sous le
regime de l'article 97, ou sous celui de l'arti-
cle 97 et de la loi, peut etre impute par
celui-ci sur les montants - impOts, taxes,
interets, amendes ou autres - payables par
la personne assujettie sous leur regime en
depit de toute indication contraire de celle-ci
ou l'absence d'indication.
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sion or Act in such manner as is specified in
the agreement, notwithstanding that the
person directed that the payment be applied
in any other manner or made no direction as
to its application.

(7) Any payment or part thereof applied
by the Government of the Province in
accordance with an administration agree-
ment towards the royalties, interest, penalties
or other sums payable by a person under
section 97,

(a) relieves that person of liability to pay
such royalties, interest, penalties or other
sums to the extent of the payment or part
thereof so applied; and
(b) shall be deemed to have been applied
in accordance with a direction made by
that person.

99. (1) All royalties, interests and penal-
ties payable under section 97, including the
proceeds of any royalty payable in kind, shall
be made payable and remitted to the Receiv-
er General.

(2) On the collection or receipt of any
royalties, interest and penalties by the Board
pursuant to this section, the royalties shall be
deposited as soon as practicable to the credit
of the Receiver General and paid into the
Consolidated Revenue Fund in the manner
prescribed by the Treasury Board under the
Finam:ial Administration Act.

Liability and Collection of Royalties

100. All royalties, interest and penalties
payable under section 97 are debts due to
Her Majesty in right of Canada and are
recoverable as such from the person required
to pay the royalties in accordance with this
Division.

DIVISIONVII

ENVIRONMENTAL STUDIES REVOLVING
FUNDS

Fundcontinued 101. (1) Part VII of the Canada
Petroleum Resources Act applies, with such
modifications as the circumstances require,
within the offshore area.

(7) Les imputations totales ou partielles
effectuees par le gouvernement de la pro-
vince sur les montants payables par un con-
tribuable sous le regime de l'article 97 libere
celui-ci de son assujettissement a concur-
rence des montants imputes. Elles sont en
outre reputees avoir ete effectuees selon les
indications de la personne assujettie.

99. (1) Les montants - redevances,inte-
rets, amendes ou autres - payables sous le
regime de l'article 97 sont a verser au rece-
veur general.

(2) Des que possible apres leur recouvre-
ment ou reception par le gouvernement de la
province sous le regime de la presente partie,
les montants sont deposes au credit du rece-
veur general et verses au Tresor selon les
modalites prescrites par le Conseil du Tresor
conformement a la Loi sur l'administration
financiere.

Assujetissement et recouvrement

100. Les montants payables sous le regime
de l'article 97 sont des creances de Sa
Majeste du chef du Canada et sont recouvra-
bles a ce titre des personnes qui y sont
tenues.

SECTIONVII

FONDS RENOUVELABLES POUR L'ETUDE DE
L'ENVIRONNEMENT

101. (1) La partie VII de la Loi federale
sur les hydrocarbures s'applique, compte
tenu des adaptations de circonstance, a la
zone extracotiere.
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(2) The rates fixed by the Federal dv1inis-
ter pursuant to section 80 of the Canada
Petroleum Resources Act, as they apply to
the offshore area, are subject to approval by
the Board.

(3) Notwithstanding subsection 78(2) of
the Canada Petroleum Resources Act, one of
.the members of the Environmental Studies
Management Board established by subsec-
tion 78(1) of that Act is to be appointed by
the Board on the recommendation of the
Provincial Minister.

(4) The Environmental Studies Manage-
ment Board referred to in subsection (3)
shall submit to the Board a copy of every
annual report and recommendation submit-
ted to the Federal Minister pursuant to para-
graph 79(1)(d) or (e) of the Canada
Petroleum Resources Act at the same time
the report or recommendation is submitted to
the Federal Minister.

DIVISION VIII

TRANSFERS, ASSIGNMENTS AND
REGISTRA nON

Interpretation

102. (1) In this Division,

"assignment of security interest" means a
notice of the assignment of a security in-
terest or any part thereof in respect of
which a security notice has been registered
under this Division;

"court" means the Trial Division of the
Supreme Court of Newfoundland and
includes a judge thereof;

"Deputy Registrar" means such person as
the Board may designate as the Deputy
Registrar for the purposes of this Division;

"discharge" means a notice of the discharge
of a security notice or postponement and
includes a partial discharge;

"instrument" means a discharge, postpone-
ment, security notice, transfer or an
assignment of a security interest;

"operator's lien" means any charge on or
right in relation to an interest or a share in
an interest

(2) Les taux fixes par le ministre federal
en application de l'article 80 de la Lo; fede-
rale sur les hydrocarbures visant la zone
extracotiere sont sujets a l'approbation de
1'0ffice.

(3) Par derogation au paragraphe 78(2) de
la Lo; federale sur les hydrocarbures, l'Of-
fice nomme, sur recommandation du minis-
tre provincial, un des conseillers du Conseil
de I'etude de I'environnement constitue par le
paragraphe 78(1) de cette loi.

(4) Le Conseil remet a 1'0ffice un double
de tout rapport ou recommandation remis au
ministre federal en application des alineas
79(1)d) ou e) de la Lo; federale sur les
hydrocarbures en meme temps que ceux-ci
sont remis au ministre federal..

SECTION VIII

TRANSFERTS, CESSIONS ET
ENREGISTREMENT

Definitions

102. (1) Les definitions qui suivent s'ap-
pliquent 11la presente section.
«acte» Mainlevee, cession de priorite, avis de

siirete, transfert ou cession de siirete.

«cession de priorite» Document qui constate
une cession de priorite visant un avis de
siirete ou un privilege d'exploitant.

«cession de siirete» Avis de la cession totale
ou partielle d'une siirete 11 l'egard de
laquelle un avis de siirete a ete enregistre
en application de la presente section.

«directeuf» La personne designee par l'Office
pour l'application de la presente section.

«directeur adjoin!» La personne designee par
1'0ffice pour l'application de la presente
section. .

«mainlevee» Avis de mainlevee, meme par-
tielle, d'un avis de siirete ou d'une cession
de priorite.

«partie garantie" Quiconque revendique une
siirete aux termes d'un avis de siirete.
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(a) that arises under a contract
(i) to which the interest owner or
holder of the interest or share is a
party,
(ii) that provides for the operator
appointed thereunder to carry out any
work or activity related to the
exploration for or the development or
production of petroleum in the por-
tions of the offshore area to which the
interest or share applies, and
(iii) that requires the interest owner
or holder to make payments to the
operator to cover all or part of the
advances made by the operator in
respect of the costs and expenses of
such work or activity, and

(b) that secures the payments referred
to in subparagraph (a)(iii);

"postponement" means a document evidenc-
ing the postponement of a security notice
or operator's lien;

..Registrar" means such person as the Board
may designate as the Registrar for the
purposes of this Division;

..secured party" means the person claiming a
security interest under a security notice;

"security interest" means any charge on or
right in relation to an interest or a share in.
an interest that secures

(a) the payment of an indebtedness
arising from an existing or future loan
or advance of money,

(b) a bond, debenture or other security
of a corporation, or
(c) the Performance of the obligations
of a guarantor under a guarantee given
in respect of all or any part of an indebt-
edness referred to in paragraph (a) or
all or any part of a bond, debenture or
other security of a corporation,

and includes a security given under section
177 of the Bank Act, but does not include
a dependent right or an operator's lien;

..security notice" means a notice of a security
interest;

«privilege de l'exploitant» Obligation relative
11un titre ou 11une fraction qui prend
naissance aux termes d'un contrat entre un
indivisaire ou titulaire et un exploitant, qui
stipule que celui-ci s'oblige 11entreprendre
des activites liees 11la recherche, 11l'exploi-
tation ou 11la production d'hydrocarbures
sur les parties de la zone extracotiere
visees par le titre contre le paiement total
ou partiel des fonds qu'il a avances pour
ces activites et qui en garantit le paiement.

«surete» Obligation, 11l'exclusion d'un droit
subordonne ou du privilege de I'exploitant,
relative a un titre ou a une fraction et qui
garantit :

a) le paiement d'une creance resultant
d'un pret existant ou eventuel ou d'avan-
ces de fonds;

b) des titres - obligations, debentures
ou autres - emis par une personne
morale;

c) l'execution des obligations d'une cau-
tion contractees 11l'egard de tout ou
partie de la creance, ou de tout ou partie
des titres vises a l'alinea b).

S'entend en outre de toute garantie visee a
l'article 177 de la Loi sur les banques.

«transfert» Transfert d'un titre ou d'une
fraction.

ctribunal. La division de premiere instance
de la Cour supreme de Terre-Neuve. Lui
sont assimiles les juges de cette cour.

82

.-
.'

-.t

35-36 ELIZ. II

.privilege dc
J'cxploitanb
"operator's
lien"

.silrctc.
"security
interest"

.transfcrt.
"transfer"

.tribunal.
"court"



1987

"transfer"
ctransferto

Assignees
deemed secured
parties

Notice of
disposition of
any interest

Disposition of
production
licences
requires
approval

Referral to
Federal
Minister

Federal
Minister's
approval or
disapproval

i::- . Accord Canada - Terre- Neuve ch. 3 57

"transfer" means a transfer of aminterest or
a share in an interest.

(2) Where an assignment of security inter-
est is registered under this Division, a refer-
ence in this Division to a secured party shall,
in respect of the security notice to which the
assignment of security interest relates, be
read as a reference to the assignee named in
the assignment of security interest.

Transfer and Assignment

103. Where an interest holder of an inter-
est or any share therein enters into an agree-
ment or arrangement that is or may result in
a transfer, assignment or other disposition of
the interest or any share therein, the interest
holder shall give notice of such agreement or
arrangement to the Board, together with a
summary of its terms and conditions or, on
the request of the Board, a copy of the
agreement or arrangement.

104. (1) Subject to subsection (4), any
agreement or arrangement that is or may
result in a transfer, assignment or other dis-
position of a production licence or any share
therein is of no force or effect with respect to
such transfer, assignment or other disposition
unless it is approved by the Federal Minister
pursuant to subparagraph (3)(a)(ii) or para-
graph (3)(b).

(2) Where the Board is notified of an
agreement or arrangement referred to in sub-
section (I), the Board shall notify the Feder-
al Minister of the agreement or arrangement.

(3) Where the Federal Minister is notified
of an agreement or arrangement in relation
to any production licence pursuant to subsec-
tion (2), the Federal Minister may,

(a) where the transferee or assignee would
not possess the qualifications for a produc-
tion licence set out in section 87 or on any
grounds relating to the Canadian owner-
ship rate in respect of the production
licence, by order subject to section 124,

(i) disapprove the agreement or
arrangement, or

(ii) approve the agreement or arrange-
ment, subject to such terms and condi-
tions as may be considered by the Fed-

(2) Lors de l'enregistrement d'une cession
de surete, la mention faite a la presente
section d'une partie garantie vaut, a l'egard
de l'avis de cession de la surete, mention du
cessionnaire designe dans la cession de
surete.

Mentions

Transferts et cessions

103. Le titulaire ou l'indivisaire qui con-
clut un accord donnant lieu ou susceptible de
donner lieu a un transfert, a une cession ou a
toute autre forme d'alienation d'un titre ou
d'une fraction est tenu d'en aviser l'Office et
de lui en transmettre un resume des condi-
tions ou, a la demande de celui-ci, un double.t

Avisd'un
transfert

104. (1) Sous reserve du paragraphe (4),
un tel accord n'a d'effet a l'egard du trans-
fert, de la cession ou l'alienation d'une
licence de production qu'a compter du
moment ou it est approuve par le ministre
federal en application du paragraphe (3).

Approbation
obligatoire

(2) Des qu'il est avise de l'accord l'Office
en avise le ministre federal.

Renvoiau
ministre federal

(3) Des qu'il est avise de l'accord, le minis-
tre federal peut :

a) par arrete assujetti a l'article 124, si le
cessionnaire ne satisfait pas aux criteres
vises a l'article 87 ou a toute autre con-
trainte relative au taux de participation
canadienne, rejeter l'accord ou l'approuver
aux conditions qu'il estime indiquees eu
egard aux circonstances ou que les regle-
ments fIXent relativement au taux de parti-
cipation canadienne;
b) en tout autre cas, approuver l'accord.

Approbation ou
rejet
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eral Minister to be appropriate in the
circumstances or as may be prescribed
relating to the Canadian ownership rate
in respect of the production licence; or

(b) in any other case, approv~ the agree-
ment or arrangement.

(4) This section does not apply to any
agreement or arrangeme.nt that is entered
into in connection with the realization of
security granted for a loan advanced to
finance activities in relation to a production
licence where the agreement or arrangement
granting the security has been approved pur-
suant to subsection (3),

Registration

105. (1) A public register of all interests
and instruments registered under this Divi~
sion shall be established and maintained in
accordance with this Division and the
regulations.

(2) The Registrar and Deputy Registrar
shall exercise such powers and perform such
duties and functions in respect of the register
and the system of registration established
under this Division as may be prescribed.

106. (1) No document other than an in-
terest or instrument may be registered under
this Division.

(2) No instrument may be registered
under this Division unless it has been submit-
ted for registration in the form prescribed for
that instrument, ig such manner and contain-
ing such information as may be prescribed,
and meets any other requirement for the
registration thereof prescribed by this Divi-
sion and the regulations,

107. No transfer of a production licence
or share in a production licence may be
registered under this Division unless the
agreement or arrangement resulting in the
transfer of the production licence has been
approved pursuant to subparagraph.
104(3)(a)(ii) or paragraph 104(3)(b) or has
been exempted from section 104 by virtue of
subsection 104(4).

(4) Le present article ne s'applique pas a
I'accord ayant trait a la realisation d'une
siirete afferente a un pret de financement
d'activites liees a une licence de production
et deja approuve en application du paragra-
phe (3).

Enregistrement

105. (1) Un registre public de tous les
titres et actes enregistres en application de la
presente partie est constitue et tenu sous le
regime de la presente section.

(2) Le directeur et le directeur adjoint
exercent les attributions que leur conferent
les reglements a l'egard du registre et de
l'enregistrement.

106. (1) Seuls les titres et actes peuvent
etre enregistres.

(2) 11est interdit d'enregistrer un acte sous
le regime de la presente section, sauf s'il est
presente sur formulaire et s'il contient les
renseignements et satisfait aux contraintes
qu'etablissent la presente loi et les regle-
ments.

107. 11 est interdit d'enregistrer le trans-
fert d'une licence de production ou d'une
fraction sans l'approbation prevue au para-
graphe 104(3) ou a moins que l'accord ne
soit vise au paragraphe 104(4).
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108. (1) No security notice mayce regis-
tered under this Division unless the security
notice specifies

(a) the nature of the security interest
claimed;
(b) the person from whom the security
interest was acquired;
(c) the documents giving rise to the secu-
rity interest; and
(d) such other particulars in respect there-
of as may be prescribed.

(2) No instrument may be registered
under this Division unless a notice of official
address for service in respect of that instru-
ment is filed with the Registrar in prescribed
form.

(3) The official address for service in
respect of an instrument may be changed by
filing with the Registrar another notice of
official address for service, in prescribed
form.

.109. Where a significant discovery licence
or production licence is issued at any time in
respect of any portion of the offshore area
that was not a Crown reserve area immedi-
ately before that time, the registration under
this Division of a security notice in respect of
the interest in force immediately preceding
the issuance of that licence and relating to
that portion of the offshore area applies in
respect of the licence as though the security
notice referred to that licence and as though
that licence had been issued prior to the
registration of the security notice.

110. (1) Every document submitted for
registration under this Division shall be
examined by the Registrar and where the
Registrar determines that the document is an
instrument that meets all the requirements
for the registration thereof prescribed by this
Division and the regulations, the Registrar
shall register the instrument in accordance
with this Division and the regulations.

(2) Where the Registrar refuses to register
any document under this Division, the Regis-
trar shall return the document to the person
submitting the document for registration and

108. (I) Il est interdit d'enregistrer un
avis de surete sauf s'il indique :

a) la nature de la surete revendiquee;
b) le nom de l'auteur de la surete;
c) les documents qui ont cree la surete;
d) les autres details fixes par reglement
s'y rapportant.

(2) Il est interdit d'enregistrer un acte sauf
si un avis de l'adresse officielle de significa-
tion a ete depose chez le directeur sur
formulaire.

(3) L'adresse officielle pe'llt etre modifiee
par depot d'un nouvel avis a cet effet.

109. L'enregistrement d'un avis de surete
a l'egard d'un titre valide portant sur des
perimetres autres que des reserves de l'E-tat
lors de l'octroi d'une attestation de decou-
verte importante ou d'une licence de produc-
tion portant sur ces perimetres vaut mention
de ces titres comme si leur octroi avait pre-
cede l'enregistrement.

110. (1) Le directeur examine les docu-
ments pour en verifier la conformite avec la
presente loi et ses reglements et, s'il les
trouve conformes, les enregistre sous leur
regime.

(2) S'il refuse d'enregistrer un document,
le directeur le renvoie au requerant et lui
donne lesmotifsde son refus.
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provide that person with the reasons for the
refusal.

(3) An instrument is registered under this
Division by the endorsement of a memoran-
dum of registration on the instrument speci-
fying the registration number of the instru-
ment and the time and date of registration.

(4) Instruments accepted for registration
under this Division shall be registered in the
chronological order in which such instru-
ments are received by the Registrar.

111. The registration of an instrument
under this Division shall be deemed to consti-
tute actual notice of the instrument to all
persons as of the time of registration of the
instrument and, in the case of a security
notice, shall be deemed to constitute actual
notice to all persons who may serve a
demand for information under section 113 in
respect of the security notice of the contents
of the documents specified in the security
notice.

112. (1) Subject to subsections (2) and
(5), any particular right, in relation to an
interest or a share therein, in respect of
which an instrument has been registered
under this Division at any time has priority
over and is valid against any other right, in
relation to that interest or share,

(a) in respect of which an instrument may
be registered under this Division,

(i) where the instrument was not so reg-
istered, or
(ii) where the instrument was so regis-
tered after that time,

whether that other right was acquired
before or after that particular right; or
(b) in respect of which an instrument may
not be registered under this Division,
acquired after that time.

(2) Where any right in respect of which an
instrument may be registered under this
Division was acquired before the coming into
force of this section and an instrument in
respect of such right is registered under this
Division not later than one hundred and
eighty days after the coming into force of
this section, the priority and validity of such

(3) Tout acte est enregistre lorsqu'il est
revetu d'une mention comportant le jour,
l'heure et le numero d'enregistrement.

Inscription

(4) Les actes sont enregistres selon l'ordre
chronologique de reception.

Ordre de
reception

111. L'enregistrement d'un acte vaut noti-
fication de l'acte a compter de la date de
I'enregistrement et notification du contenu
des documents indiques dans un avis de
siirete a I'egard des demandeurs vises a l'arti-
cle 113.

Publicite

112. (1) Sous reserve des paragraphes(2)
et (5), le droit relatif a un titre ou a une
fraction qui a donne lieu a I'enregistrement
d'un acte a priorite sur tout autre droit et lui
est opposable:

a) a I'egard du titre ou de la fractionqui
peut donner lieu a I'enregistrementd'un
acte mais n'est pas enregistre ou I'a ete
apres, peu importe le moment d'acquisi-
tion du droit;
b) a I'egard du titre ou de la fractionqui
ne peut donner lieu a I'enregistrementsi
I'acquisition du droit est posterieure a
l'enregistrement.

Prioritedes
droits

(2) La priorite et I'opposabilite d'un droit
acquis avant la date d'entree en vigueur du
present article et qui peut donner lieu a
l'enregistrement d'un acte s'etablit, s'il a lieu
dans les cent quatre-vingts jours de celle-ci,
comme si l'enregistrement et I'acquisition du
droit etaient simultanes et comme si le pre-
sent article etait alors en vigueur.

Disposition
transitoire
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right shall be determined as though the
instrument was registered under this Division
at the time the right was acquired and as
though this section was in force at that time.

(3) Notwithstanding subsection (2), no
right in respect of which that subsection
applies shall have priority over and be valid
against any other right in respect of which
that subsection applies but in respect of
which an instrument is not registered within
the period referred to in that subsection,
where the person claiming the right in
respect of which an instrument is registered
within that period acquired such right with
actual knowledge of the other right.

(4) No instrument in respect of any right
to which subsection (2) applies shall be regis-
tered unless it is accompanied by the statu-
tory declaration, in prescribed form, of the
person claiming such right, attesting to the
time at which such right was acquired.

(5) An operator's lien, in relation to an
interest or share therein, shall, without regis-
tration of any document evidencing the oper-
ator's lien, have priority over and be valid
against any other right, in relation to that
interest or share, in respect of which an
instrument may be registered under this
Division, whether an instrument in respect of
that other right was registered before or after
the acquisition of the operator's lien or the
operator's lien was acquired before or after
that other right, unless the operator's lien is
postponed with respect to such other rights
by the registration under this Division of a
postponement in respect of the operator's lien
and a discharge in respect of that postpone-
ment has not been registered under this
Division.

113. (I) A person may, in accordance
with this section, serve a demand for infor-
mation in respect of a security notice that
has been registered under this Division in
relation to an interest or a share therein
where that person

(a) is the holder of that interest or share;
(b) is specified in the security notice as
the person from whom the security interest
was acquired;

(3) Par derogation au paragraphe (2),
aucun droit qui y est vise ne peut avoir
priorite sur tout autre droit, vise par le meme
paragraphe, ni lui etre opposable, mais a
l'egard duquel aucun acte n'est enregistre
dans le delai vise au meme paragraphe, lors-
que la personne qui le revendique l'a acquis
alors qu'elle connaissait l'existence de l'autre
droit.

Idem

(4) Il est interdit d'enregistrer un acte
relatif a tout droit vise au paragraphe (2), s'il
n'est accompagne de la declaration solennelle
etablie, sur formulaire, par la personne qui le
revendique et la date d'acquisition.

Idem

(5) Le privilege de l'exploitant relatif a un
titre ou une fraction, a, sans necessite d'enre-
gistrement, priorite sur tout autre droit, et lui
est opposable, a regard duquel un acte peut
etre enregistre, peu importe le moment de
l'enregistrement d'un autre acte ou de l'ac-
quisition du privilege, sauf s'il est subor-
donne a cet autre droit par l'enregistrement
d'une cession de priorite sans que mainlevee
ait ete enregistree a cet egard.

Privilegede
J'exploitant

113. (I) Quiconque peut, conformement
au present article, signifier une demande de
renseignements relativement a un avis de
surete enregistre a l'egard de titres ou frac-
tions, aux conditions suivantes :

a) etre le titulaire ou l'indivisaire;
b) y etre designe a titre d'auteur de la
surete;

Demande de

renseignements
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(c) is the secured party under another
security notice registered under this Divi-
sion in relation to that interest or share;
(d) is a member of a class of persons
prescribed by the regulations for the pur-
poses of this subsection; or
(e) obtains leave to do so from the court.

(2) A demand for information, in respect
of a security notice, may be served pursuant
to subsection (1) by serving on the secured
party under the security notice a demand
notice, in prescribed form, requiring the
secured party

(a) to inform the person serving the
demand notice, within fifteen days after
service of the notice, of the place where
the documents specified in. the security
notice or copies thereof are located and
available for examination, and of the
normal business hours during which the
examination may be made; and
(b) to make such documents or copies
thereof available for examination at that
place during normal business hours by or
on behalf of the person serving the notice,
within a reasonable period after the
demand notice is served.

(3) A demand for information is served for
the purposes of this section if it is sent by
registered mail or delivered to the official
address for service in respect of the security
notice according to the records of the
Registrar.

(4) A demand for information served pur-
suant to subs~ction (1) may be complied with
by mailing or delivering to the person serving
the demand notice a true copy of the docu-
ments referred to in the demand notice.

(5) Where a secured party fails without
reasonable excuse to comply with a demand
for information in respect of a security notice
in relation to an interest or share therein
served on the secured party in accordance
with this section, the court may, on applica-
tion by the person who served the demand
notice, make an order requiring the secured
party to comply with the demand for infor-
mation within the time and in the manner
specified in the order.

c) etre la partie garantie aux termes d'un
autre avis de garantie enregistre a l'egard
des titres ou fractionsen cause;
d) faire partie d'une categorie de person-
nes prevuepar reglement;
e) obtenir l'autorisation a cet effet du
tribunal.

(2) La demande peut etre signifiee par
remise a l'interesse - partie garantie selon
l'avis de siirete - d'un avis, etabli sur le
formulaireprevu, lui enjoignant:

a) de faire connaitre au demandeur, dans
les quinze jours suivant la signification,le
lieu on peuvent etre consultes les docu-
ments - originaux ou copies- mention-
nesdans l'acte et les heures normalesd'ou-
verture prevuesa cet effet;
b) de permettre au demandeur ou a son
mandataire de consulter les documents -
originaux ou copies - au COUTSdes heures
normales d'ouverture au lieu prevu a cet
effet et ce, dans un delai raisonnable apres
signification de l'avis.

Contenu Mla
demande '

(3) La signification de la demande s'effec-
tue par expedition sous pli recommande ou
remise a l'adresse officielle de signification
apparaissant au registre.

Signification

(4) Il peut etre donne suite a la demande,
par expedition postale ou remise a la per-
sonne qui a signifie l'avis de demande d'une
copieconformedes documentsvises.

Suivi

(5) Le tribunal peut, a l'initiative de l'au-
teur de l'avis de demimde, ordonnera l'inte-
resse qui, sans excuse legitime, ne s'y con-
forme pas, d'y donner suite dans le delai et
de la maniere enoncesdans l'ordonnance.

DCfaut
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(6) Where a secured party fails to comply
with an order of a court made under subsec-
tion (5), the court may, on the application of
the person who applied for the order,

(a) make any other order the court con-
siders necessary to ensure compliance with
the order made under subsection (5); or
(b) make an order directing the Registrar
to cancel the registration of the security
notice.

(7) In this section, "document" includes
any amendment to the document.

114. (1) A person who may serve a
demand for information in respect of a secu-
rity notice in relation to an interest or a
share therein pursuant to subsection 113(1)
may

(a) serve on the secured party under the
security notice a notice to take proceed-
ings, in prescribed form, directing that
secured party to apply to the court within
sixty days after the day on which the
notice to take proceedings is served, for an
order substantiating the security interest
claimed in the security notice; or
(b) commence proceedings in the court,
requiring the secured party to show cause
why the registration of the security notice
should not be cancelled.

(2) The court may, by order, on the ex
parte application of a person who proposes to
serve a notice to take proceedings under sub-
section (1), shorten the sixty day period
referred to in paragraph (1)(a) and, if the
order is made,

(a) paragraph (1)(a) shall, in relation to
that notice to take proceedings, be deemed
to refer to the shorter period; and
(b) a certified copy of the order shall be
served with that notice to take proceed-
ings.

(3) The court may, on the application of a
secured party served with a notice to take
proceedings, extend the period for applying
to the court referred to in paragraph (1)(a),
whether or not that period has been short-
ened under subsection (2).

(6) Si l'interesse ne se conforme pas a
l'ordonnance, le tribunal peut, a l'initiative
du requerant, rend re toute autre ordonnance
qu'il estime necessaire au respect de celle
visee au paragraphe (5) ou ordonner au
directeur de radier l'enregistrement de l'avis
de surete.

(7) Au present article, est assimile a un
«document»toute modificationde celui-ci.

114. (1) Quiconque est habilite a signifier
une demande de renseignements visee au
paragraphe 113(1) peut :

a) signifier a la parti~ garantie selon l'avis
de surete un avis etabli sur formulaire, lui
enjoignant de saisir le tribunal dans les
soixante jours suivant la date de significa-
tion de l'avis, pour que soit reconnue la
surete revendiquee dans l'avis de garantie;
b) saisir le tribunal afin d'obliger la partie
garantie a faire valoir les motifs pour les-
quels l'enregistrement de l'acte en cause ne
devrait pas etre radie.

(2) Le tribunal peut, sur requete presentee
sans preavis par l'auteur de l'avis mentionne
au paragraphe (1), abreger le delai en cause.
Dans ce cas, l'alinea (1)a) est repute etre une
mention du delai abrege. Dne ampliation de
l'ordonnance est a signifieravecl'avis.

(3) Le tribunal peut, a l'initiative de l'in-
time, proroger le delai imparti a l'alinea
(1)a), qu'il ait ete abrege ou non.
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(4) A notice to take proceedings is served
for the purposes of this section if it is sent by
registered mail or delivered to the secured
party at the official address for service in
respect of the security notice according to the
records of the Registrar.

(5) The registration of a security notice
shall be cancelled on submission to the Reg-
istrar of a statutory declaration showing that

(a) a notice to take proceedings was
served in accordance with this section; and
(b) no application was commenced in
accordance with the notice to take pro-
ceedings or within the period extended
pursuant to subsection (3) or an applica-
tion so made was dismissed by the court or
discontinued.

(6) Where the registration of a security
notice in respect of a security interest is
cancelled pursuant to subsection (5) or (7),
the secured party under the security notice
may not submit for registration under this
Division another security notice in respect of
that security interest without leave of the
court to do so.

(7) The registration of a security notice
shall be cancelled where there is submitted to
the Registrar a certified copy of an order or
judgment of a court directing the Registrar
to do so, whether as a result of proceedings
taken under this Division or otherwise.

115. A transfer of an interest or a share
therein is not effective against the Crown
prior to the registration of the transfer..

116. For greater certainty, the registration
of an instrument

(a) does not restrict or in any manner
affect any right or power of the Board or
of the Ministers under this Part, the regu-
lations or the terms of any interest; and
(b) does not derogate from any proprie-
tary right or any right to dispose of or
exploit natural resources that Her Majesty
in right of Canada has under this Act in
respect of any portion of the offshore area.

117. No action or other proceedings for
damages shall be commenced against the
Registrar or Deputy Registrar or anyone

(4) La signification d'un avis d'intenter
des procedures s'effectue par expedition sous
pli recommandeou remise a l'intime a
l'adresse officielle de signification pour l'acte
en cause apparaissant au registre.

(5) L'enregistrement d'un avis de garantie
est radie sur presentation au directeur d'une
declaration solennelle portant qu'un avis
d'intenter des procedures a ete signifie con-
formement au present article et qu'aucune
requete n'a ete presentee a la suite de cet avis
ou que la requete a ete rejetee ou
abandonnee.

(6) La partie garantie visee par la radia-
tion ne peut presenter a l'enregistrement un
autre avis de surete ayant trait a la surete en
cause sans avoir obtenu la permission du
tribunal.

(7) L'enregistrement d'un avis de surete
est radie sur presentation au directeur d'une
ampliation d'une ordonnance a cet effet, peu
importe que celle-ci soit intervenue a la suite
de proGedures intentees sous le regime de la
presente section ou par tout autre moyen.

115. Le transfert d'un titre ou fraction
n'est opposable a I'Etat qu'a compter de son
enregistrement.

116. 11demeure entendu que l'enregistre-
ment d'un acte n'a pas pour effet de
restreindre :

a) les attributions de l'Office ou des deux
ministres sous le regime de la presente
partie, de ses reglements ou d'un titre;
b) tout droit de propriete, d'aliener ou
d'exploiter des ressources naturelles appar-
tenant a Sa Majeste du chef du Canada a
l'egard de telle partie de la zone extraco-
tiere.

117. Aucun recours en dommages-interets
ne peut etre intente contre le directeur, son
adjoint ou leurs preposes par suite d'un fait
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acting under the authority of the Registrar
or Deputy Registrar for an act done or omis-
sion in good faith in the exercise of a power
or the performance of a duty under this
Division.

Regulations 118. Subject to section 7, the Governor in
Council may make regulations for carrying
out the purposes and provisions of this Divi-
sion and, without restricting the generality of
the foregoing, may make regulations

(a) prescribing the powers, duties and
functions of the Registrar and Deputy
Registrar for the purposes of this Division
and the time when, and manner and cir-
cumstances in which, they are to be exer-
cised, and providing for the designation by
the Board of any person or class of persons
to exercise such powers and perform such
duties and functions as may be specified in
the regulations;
(b) governing the books, abstracts and
indexes to be maintained as the register
for the purposes of this Division and the
particulars of interests, instruments and
portions of the offshore area and the
orders and declarations made in relation to
interests to be recorded therein;
(c) governing the filing of copies of inter-
ests, registered instruments and other
documents in the register established
under this Division;
(d) governing public access to and
searches of the register;
(e) prescribing fees for the registration of
instruments, making copies and certified
copies of documents, searches and any
other services specified in the regulations
for the purposes of this Division, and
requiring such fees to be paid for such
services; and
(f) prescribing any other matter or thing
that is by this Division to be prescribed.

DIVISIONIX

ADMINISTRATION AND ENFORCEMENT

Definitions

Disclosure of Information

119. (1) In this section,

- acte ou omission- accomplide bonnefoi
dans l'exercicede leursfonctions.

118. Sous reserve de l'article 7, le gouver-
neur en conseil peut prendre des reglements
d'application de la presente section et,
notamment :

a) fixer les attributions du directeur et de
son adjoint, ainsi que leurs modalites
d'exercice et prevoir la designation, par
l'Office, de personnes ou categories de per-
sonnes chargees d'exercer celles de ces
attributions qui sont precisees par regle-
ment;
b) prevoir les livres, resumes ou repertoi-
res qui doivent etre tenus a titre de registre
et les renseignements portant sur les titres,
les actes et les parties de la zone ainsi que
les arretes et les declarations qui doivent y
etre consignes;
c) prevoir le depot au registre de doubles
de documents relatifs aux titres, des actes
enregistres et des autres documents;
d) prevoir l'acces aux registres et a leur
consultation;
e) fixer les droits a acquitter pour l'enre-
gistrement des actes, l'etablissement de
copies - certifiees conformes ou non -,
les recherches a effectuer, et pour tous
autres services prevus par les reglements,
et en exiger le paiement;
1) prendre les mesures reglementaires pre-
vues par la presente section.

SECTIONIX

APPLICATION

~enseignements

119. (I) Les definitions qui suivent s'ap-
pliquent au present article.

91
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"delineation wen" means a wen that is so
located in relation to another wen pene-
trating an accumulation of petroleum that
there is a reasonable expectation that
another portion of that accumulation will
be penetrated by the first-mentioned well
and that the drilling is necessary in order
to determine the commercial value of the
accumulation;

"development well" means a well that is so
located in relation to another well pene-
trating an accumulation of petroleum that
it is considered to be a well or part of a
well drilled for the purpose of production
or observation or for the injection or dis-
posal of fluid into or from the accumula-
tion;

"engineering research or feasibility study"
includes work undertaken to facilitate the
design or to analyse the viability of engi-
neering technology, systems or schemes to
be used in the exploration for or the de-
velopment, production or transportation of
petroleum in the offshore area;

"environmental study" means work pertain-
ing to the measurement or statistical
evaluation of the physical, chemical and
biological elements of the lands, oceans or
coastal zones, including winds, waves,
tides, currents, precipitation, ice cover and
movement, icebergs, pollution effects, flora
and fauna both onshore and offshore,
human activity and habitation and any
related matters;

"experimental project" means work or activ-
ity involv,ing the utilization of methods or
equipment that are untried or unproven;

"exploratory well" means a well drilled on a
geological feature on which a significant
discovery has not been made;

"geological work" means work, in the field'
or laboratory, involving the collection,
examination, processing or other analysis
of lithological, paleontological or geo-
chemical materials recovered from the
seabed or subsoil of any portion of the
offshore area and includes the analysis and
int.erpretation of mechanical well logs;

"geophysical work" means work involving
the indirect measurement of the physical

«date d'abandon du forage» Date a laquelle
les travaux de forage ont ete delaisses,
acheves ou interrompus conformement aux
reglements applicables en matiere de
forage pris sous le regime de la partie Ill.

«etudes de I'environnement» Travaux relatifs
aux mesures ou a l'evaluation statistique
des elements physiques, chimiques et bio-
logiques des terres, des regions cotieres ou
des oceans, y compris les vents, les vagues,
les marees, les courants, les precipitations,
la banquise et ses mouvements, les ice-
bergs, les effets de la pollution, la flore et
la faune marines et terrestres, l'habitation
et les activites humaines et tous autres
sujets connexes.

«leve marin» Etude portant sur la nature du
fond ou du sous-sol marins de toute partie
de la zone situee dans le secteur prevu
pour le forage d'un puits et sur les ele-
ments, a prendre en compte a cet egard,
susceptibles d'influencer sur la securite ou
l'efficacite du forage.

«operation experimentale» Activite compor-
tant l'emploi de procedes ou de materiel
qui n'ont pas ete essayes ni eprouves.

«puits de delimitation» Puits dont I'emplace-
ment est tel par rapport a un autre puits
penetrant un gisement d'hydrocarbures
que l'on peut vraisemblablement s'attendre
a ce qu'il penetre une autre partie de ce
gisement, et que le forage est necessaire
pour en determiner la valeur exploitable.

«puits d'exploitation» Puits dont l'emplace-
ment est tel par rapport a un autre puits
penetrant un gisement d'hydrocarbures
qu'il est considere comme etant un puits
complet ou partiel fore aux fins soit de
production ou d'observation soit d'injec-
tion ou de refoulement des fluides a partir
du gisement ou vers celui-ci.

«puits d'exploration» Puits fore sur un hori-
zon geologique qui n'a pas fait l'objet
d'une decouverte importante.

«recherches ou etudes techniques» Y sont
assimiles les travaux destines a faciliter la
conception ou a analyser la viabilite des
techniques, methodes ou plans a mettre en
oeuvre pour la recherche, l'exploitation, la
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~
properties of rocks in order to determine
the depth, thickness, structural configura-
tion or history of deposition thereof and
includes the processing, analysis and inter-
pretation of material or data obtained
from such work;

"geotechnical work" means work, in the field
or laboratory, undertaken to determine the
physical properties of materials recovered
from the seabed or subsoil of any portion
of the offshore area;

"well site seabed survey" means a survey
pertaining to the nature of the seabed or
subsoil of any portion of the offshore area
in the area of the proposed drilling site in
respect of a well and to the conditions of
those portions of the offshore area that
may affect the safety or efficiency of drill-
ing operations;

"well termination date" means the 4ate on
which a well or test hole has been aban-
doned, completed or suspended in accord-
ance with any applicable regulations
respecting the drilling for petroleum made
under Part Ill.

(2) Subject to section 18 and this section,
information or documentation provided for
the purposes of this Part or Part III or any
regulation made under either Part, whether
or not such information or documentation is
required to be provided under either Part or
any regulation made thereunder, is privileged
and shall not knowingly be disclosed without
the consent in writing of the person who
provided it except for the purposes of the
administration or enforcement of either Part
or for the purposes of legal proceedings relat-
ing to such administration or enforcement.

(3) No person shall be required to produce
or give evidence relating to any information
or documentation that is privileged under
subsection (2) in connection with any legal
proceedings, other than proceedings relating
to the administration or enforcement of this
Part or Part Ill.

production ou le transport des hydrocarbu-
res dans la zone extracotiere.

«renseignements» Tous elements d'informa-
tion ainsi que leur support.

«travaux de geologie» Travaux comportant la
collecte, l'examen et le traitement ou
autres analyses, sur le terrain ou en labo-
ratoire, des echantillons lithologiques,
paleontologiques ou geochimiques preleves
en surface ou dans le fond ou le sous-sol
marins de la zone extracotiere. S'entend en
outre de l'analyse et de l'interpretation de
diagraphies.

dravaux de geophysique» Travaux compor-
tant la mesure indirecte des proprietes
physiques des roches afi:g d'en determiner
la profondeur, l'epaisseur, la configuration
structurale ou l'historique sediinentaire.
S'entend en outre du traitement, de l'ana-
lyse et de l'interpretation des elements ou
des donnees fournis par ces travaux.

dravaux de geotechnique» Travaux compor-
tant l'analyse, sur le terrain ou en labora-
toire, des proprietes physiques des echan-
tillons preleves, en surface ou du fond ou
du sous-sol marins de la zone.

(2) Sous reserve de l'article 18 et des
autres dispositions du present article, les ren-
seignements fournis pour l'application de la
presente partie, de la partie III ou de leurs
reglements, sont, que leur fourniture soit
obligatoire ou non, proteges et ne peuvent,
sciemment, etre communiques sans le con-
sentement ecrit de la personne qui les a
fournis, si ce n'est pour l'application de ces
lois ou dans le cadre de procedures judiciai-
res relatives intentees a cet egard.

(3) Nul ne peut etre tenu de communiquer
les renseignements proteges au titre du para-
graphe (2) au cours de procedures judiciaires
qui ne visent pas l'application de la presente
partie ou de la partie Ill.
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Registrationof (4) For greater certainty, this section doesdocuments 1 d h h b
.

not app y to a ocument t at as een regIs-
tered under Division VIII.

Information
thatmaybe
disclosed

(5) Subsection (2) does not apply to the
following classes of information or documen-
tation obtained as a result of carrying on a
work or activity that is authorized under Part
Ill, namely, information or documentation in
respect of

(a) an exploratory well, where the infor-
mation or documentation is obtained as a
direct result of drilling the well and if two
years have passed since the well termina-
tion date of that well;
(b) a delineation well, where the informa-
tion or documentation is obtained as a
direct result of drilling the well and if the
later of

(i) two years since the well termination
date of the relevant exploratory well,
and

(ii) ninety days since the well termina-
tion date of the delineation well,

have passed;
(c) a development well, where the infor-
mation or documentation is obtained as a
direct result of drilling the well and if the
later of

(i) two years since the well termination
date of the relevant exploratory well,
and

(ii) sixty days since the well termination
date of the development well,

have passeP;
(d) geological work or geophysical work
performed on or in relation to any portion
of the offshore area,

(i) in the case of a well site seabed
survey where the well has been drilled,
after the expiration of the period
referred to in paragraph (a) or the later
period referred to in subparagraph
(b) (i) or (ii) or (c)(i) or (ii), according
to whether paragraph (a), (b) or (c) is
applicable in respect of that well, or
(ii) in any other case, after the expira-
tion of five years following the date of
completion of the work;

(4) 11 demeure entendu que le present
article ne vise pas les documents enregistres
au titre de la section VIII.

Enregistremeb.

(5) Le paragraphe (2) ne vise pas les
categories de renseignements provenant d'ac-
tivites autorisees sous le regime de la partie
III et relatives a :

a) un puits d'exploration, si les renseigne-
ments proviennent effectivement du forage
du puits et si deux ans se sont ecoules
apres la date d'abandon du forage;
b) un puits de delimitation, s'ils provien-
nent du forage du puits et une fois ecoulee
la derniere des periodes suivantes, a savoir
deux ans apres la date d'abandon du
forage du puits d'exploration en cause ou
quatre-vingt-dix jours apres la date
d'abandon du forage du puits de delimita-
tion;
c) un puits d'exploitation, s'ils proviennent
effectivement du forage du puits et une
fois ecoulee la derniere des periodes sui-
vantes, a savoir deux ans apres la date
d'abandon du puits d'exploration en cause
ou soixante jours apres la date d'abandon
du forage du puits d'exploitation;
d) des travaux de geologie ou de geophysi-
que executes dans telle partie de la zone
extracotiere ou y ayant trait:

(i) s'agissant d'un leve marin pour un
puits fore, apres la periode visee a l'ali-
nea a) ou la derniere des periodes visees
aux alineas b) ou c), selon l'alinea s'ap-
plique au puits en cause,
(ii) par ailleurs, au plus tot cinq ans
apres leur achevement;

e) des recherches ou etudes techniques ou
des operations experimentales, y compris
des travaux de geotechnique, executes
dans telle partie de la zone extracotiere ou
y ayant trait:

(i) si elles. portent sur un puits fore
apres l'expiration de la periode visee a
l'alinea a) ou la derniere des periodes
visees aux alineas b) ou c), selon l'alinea
s'applique au puits en cause,
(ii) par ailleurs, au plus tot cinq ans
apres leur achevement ou apres que ces
terres sont devenues reserves de l'Etat;

Renseignc-
ments
communicablcs
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(e) any engineering research or feasibility
study or experimental project, including
geotechnical work, carried out on or in
relation to any portion of the offshore
area,

(i) where it relates to a well and the
well has been drilled, after the expira-
tion of the period referred to in para-
graph (a) or the later period referred to
in subparagraph (b)(i) or (ii) or (c)(i)
or (ii), according to whether paragraph
(a), (b) or (c) is applicable in respect of
that well, or

(ii) in any other case, after the expira-
tion of five years following the date of
completion of the research, study or
project or after the reversion of that
portion of the offshore area to Crown
reserve areas, whichever occurs first;

(j) any contingency plan formulated in
respect of emergencies arising as a result
of any work or activity authorized under
Part III;
(g) an accident or petroleum spill, diving
work, weather observations or the status of
operational activities or of the develop-
ment of or production from a pool or field;
(h) any study funded from an account
established under subsection 76(1) of the
Canada Petroleum Resources Act, if the
study has been completed; and
(i) an environmental study, other than a
study referred to in paragraph (h),

(i) where it relates to a well and the
well has been drilled, after the expira-
tion of the period referred to in para-
graph (a) or the later period referred to
in subparagraph (b) (i) or (ii) or (c)(i)
or (ii), according to whether paragraph
(a), (b) or (c) is applicable in respect of
that well, or

(ii) in any other case, if five years have
passed since the completion of the study.

(6) Notwithstanding subparagraph
(5)(d)(ii), any information or documentation
in respect of geological work or geophysical
work that is performed in relation to a well
after the commencement of the drilling of
the well may be disclosed in accordance with

1) un plan visant les situations d'urgence
resultant d'activites autorisees sous le
regime de la partie Ill;
g) des accidents ou des ecoulements de
petrole, des travaux de piongee, des obser-
vations meteorologiques, 1'6tat d'avance-
ment des travaux, l'exploitation ou la pro-
duction d'un gisement ou d'un champ;
h) des etudes achevees financees sur le
compte ouvert au titre du paragraphe
76(1) de la Loifederale sur les hydrocar-
bures;

i) d'autre types d'etudes de l'environne-
ment:

(i) s'agissant d'un puits fore, apres l'ex-
piration de la periode visee a l'alinea a)
ou de la derniere des veriodes visees aux
alineas b) ou c), selon l'alinea qui s'ap-
plique au puits en cause,
(ii) par ailleurs, lorsque cinq ans se sont
ecoules depuis leur achevement.

(6) Par derogation au sous-alinea
(5)d)(ii), les renseignements portant sur des
travaux de geologie ou de geophysique exe-
cutes a l'egard d'un puits apres le debut du
forage ne peuvent etre communiques selon
cet alinea qu'apres l'expiration de la periode
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that subparagraph, but shall not be disclosed
prior to the expiration of the period referred
to in paragraph (a) or the later period
referred to in subparagraph (b)(i) or (ii) or
(c)(i) or (ii), according to whether paragraph
(a), (b) or (c) is applicable in respect of that
well.

Arbitration

120. (1) Where a person occupies any
portion of the offshore area under a lawful
right or title other than an interest, no person
acting under an interest shall enter that por-
tion of the offshore area for the purpose of
any work or activity without the consent of
the occupier or, where such consent has been
sought and has not been obtained, without an
order for entry from an arbitrator made pur-
suant to arbitration conducted in accordance
with the regulations.

(2) For the purposes of subsection (1), an
arbitration order shall operate notwithstand-
ing any right or title of the occupier of the
portion of the offshore area to which that
arbritration order relates.

121. (1) Where a dispute of a prescribed
class arises between two or more interest
holders of an interest in respect of any opera-
tions conducted in c,arrying out a work or
activity in the offshore area authorized under
Part III and an operating agreement or other
similar arrangement that extends to such
work or activity is not in force or was made
prior to March 5, 1982, the matters in dis-
pute may, by,order of the Board, be submit-
ted to arbitration conducted in accordance
with the regulations.

(2) Subsection (1) applies only in respect
of

(a) interests in force on March 5, 1982 in
relation to any portion of the offshore
area; and
(b) interests immediately succeeding the
interests referred to in paragraph (a) in
relation to that portion of the offshore area
where that portion of the offshore area
was not a Crown reserve area on the expi-
ration of the interests referred to in para-
graph (a).

visee a l'alinea a) ou de la derniere des
periodes visees aux alineas b) ou c), selon
l'alinea qui s'applique au puits en cause.

Arbitrage

120. (1) Nul ne peut se prevaloir d'un
titre pour penetrer sur telle partie de la zone
extracotiere occupee en vertu d'un droit de
propriete, autre qu'un titre vise a la presente
loi, pour s'y rendre afin d'y poursuivre des
activites sans le consentement de l'occupant
ou, si le consentement est refuse, sans l'auto-
risation d'un arbitre, consecutive a l'arbi-
trage de la question de la fa~on fixee par
reglement.

Arbitrage

(2) Pour l'application du paragraphe (1),
la decision de l'arbitre est executoire malgre
tout droit de propriete de l'occupant des
perimetres vises.

Application

121. (1) L'Office peut, par arrete, deferer
a un arbitrage, mene selon la procedure fixee
par reglement, tel conflit parmi les categories
admissibles prevues par reglement survenu
entre plusieurs titulaires et portant sur des
operations executees lors d'activites extraco-
tieres autorisees sous le regime de la partie
III et si aucun accord de mise en valeur y
ayant trait n'est conclu ou en vigueur avant
le 5 mars 1982.

Arbitrage sur
decision

(2) Le paragraphe (1) ne s'applique
qu'aux titres valides le 5 mars 1982 a l'egard
de telle partie de la zone extracotiere et
qu'aux titres qui en decoulent directement
lorsque les parties visees n'etaient pas des
reserves de I'Etat au moment de l'expiration
des premiers titres.

Application
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,~.
(3) An order of an arbitrator made pursu-

ant to arbitration under subsection (1) is
binding on all interest holders specified in
the order from the date specified in the
order, and the terms and conditions of the
order are deemed to be terms and conditions
of the interest to which the matters relate.

122. (1) Subject to section 7, the Gover-
nor in Council may make regulations for
carrying out the purposes and provisions of
sections 120 and 121 and, without restricting
the generality of the foregoing, may make
regulations

(a) governing arbitration and the making
of arbitration orders;
(b) prescribing the classes of disputes that
may be submitted to arbitration; and
(c) governing appeals from and enforce-
ment of arbitration orders.

(2) Regulations made under subsection (1)
may apply generally to the offshore area or
any portion thereof.

Cancellation of Rights

123. (1) Where the Board has reason to
believe that an interest owner or holder is
failing or has failed to meet any requirement
of or under this Part or Part III or any
regulation made under either Part, the Board
may give notice to that interest owner or
holder requiring compliance with the
requirement within ninety days after the date
of the notice or within such longer period as
the Board considers appropriate.

(2) Notwithstanding anything in this Part
but subject to sections 31 to 40, where an
interest owner or holder fails to comply with
a notice under subsection (1) within the
period specified in the notice and the Board
considers that the failure to comply warrants
cancellation of the interest of the interest
owner or holder or any share in the interest
held by the holder with respect to a portion
only of the offshore area subject to the inter-
est, the Board may, by order subject to sec-
tion 124, cancel that interest or share, and
where the interest or share is so cancelled,
the portions of the offshore area thereunder
become Crown reserve areas.

(3) La decision de l'arbitre lie tous ceux
qui y sont mentionnes a compter de la date
qui y est indiquee. Les conditions de la deci-
sion sont reputees etre celles du titre en
cause.

122. (1) Sous reserve de l'article 7, le
gouverneur en conseil peut, par reglement,
prendre des mesures d'application des arti-
cles 120 et 121 et, notamment:

a) prevoir la procedure d'arbitrage et le
prononce des decisions;
b) fixer les categories de conflits admissi-
bles;
c) prevoir la procedure des appels et l'exe-
cution des decisions.

(2) Les reglements peuvent s'appliquer a
tout ou partiede la zoneextracOtiere.

Annu/ation des titres

123. (1) L'Office, s'il a des motifs de
croire qu'un titulaire ou un indivisaire ne
satisfait pas ou n'a pas satisfait aux obliga-
tions de la presente partie ou de la partie III
ou de leurs reglements, peut, par avis, enjoin-
dre a l'interesse de s'y conformer dans les
quatre-vingt-dix jours suivant la date de
l'avis ou dans le delai superieur qu'il juge
indique.

(2) Par derogation aux autres dispositions
de la presente loi mais sous reserve des arti-
cles 31 a 40, si l'interesse ne se conforme pas
a l'avis dans le delai imparti, I'Office peut,
par arrete assujetti a l'article 124 et s'il juge
que le defaut justifie la mesure, annuler les
titres ou fractions en cause auquel cas les
parties de la zone extracOtiere sur lesquelles
ils portaient deviennent des reserves de
I'Etat.
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Hearings and Judicial Review

124. (1) In this section, "Committee"
means the Oil and Gas Committee estab-
lished by Part Ill.

(2) The Board shall, not less than thirty
days before making any order or decision or
taking any action in respect of which it is
expressly stated in this Part to be subject to
this section, give notice in writing to the
persons the Board considers to be directly
affected by the proposed order, decision or
action.

(3) Any person receiving a notice under
subsection (2) may, in writing, request a
hearing within the thirty day period referred
to in that subsection and, on receipt of such a
request, the Board shall direct the Commit-
tee to appoint a time and place for a hearing
and give notice thereof to the person who
requested the hearing.

(4) Any person requesting a hearing under
subsection (3) may make representations and
introduce witnesses and documents at the
hearing.

(5) For the purposes of a hearing request-
ed under subsection (3), the Committee has,
regarding the attendance, swearing and
examination of witnesses and the production
and inspection of documents, all such
powers, rights and privileges as are vested in
a superior court of record.

(6) On the conclusion of the hearing, the
Committee $hall submit to the Board its
recommendations concerning the proposed
order, decision or action of the Board, to-
gether with the evidence and other material
that was before the Committee.

OrderofBoard (7) Before making any order or decision or
taking any action in respect of which a hear-
ing has been held, the Board shall consider
the recommendations of the Committee.

Recommenda-
tionsof
Committee

Notification of
order and
reasons

(8) Where an order, decision or action
referred to in subsection (2) is made or
taken, the Board shall notify the person who
requested a hearing in respect of the order,
decision or action under subsection (3) and,
on request by that person, publish or make

Audiences et revision

124. (1) Pour l'application du present
article, .Comite» d6signe le Comite des
hydrocarbures constitue par la partie Ill.

(2) Au moins trente jours avant de prendre
un arrete, une decision ou toute autre mesure
dont la presente partie assujettit expresse-
ment la prise au present article, I'Office en
donne un avis ecrit aux personnes qu'il
estime directement touchees par la mesure.

(3) La partie qui re~oit l'avis peut deman-
der, par ecrit, dans le delai de trente jours
prevu au paragraphe (2), la tenue d'une
audience; I'Office, sur reception de la
demande, enjoint au Comite de fixer la date,
l'heure et le lieu de l'audience et en avise le
requerant.

(4) Le requerant peut, a l'audience, faire
des observations, produire des documents et
faire entendre des temoins.

(5) Pour l'enquete, le Comite, en ce qui
concerne la comparution, la prestation des
serments et l'interrogatoire des temoins, la
production et l'examen de documents, a tous
les pouvoirs, droits et privileges d'une cour
superieure d'archives.

(6) A la fin de l'enquete, le Comite remet
ses conclusions a I'Office quant aux mesures
a prendre ainsi que les elements de preuve et
autres pieces en sa possession.

(7) Avant de prendre quelque mesure a la
suite de l'audience, I'Office tient compte des
recommandations du Comite.

(8) Le ministre avise le requerant de la
mesure et, a la demande de celui-ci, en rend
les motifs publics ou accessibles.
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available to that person the reasons for the
order, decision or action.

(9) An order, decision or action referred to
in subsection (2) takes effect as of

(a) the day that immediately follows the
last day of the thirty day period referred to
in that subsection, where no hearing is
requested under subsection (3); or
(b) the day that the order or decision is
made or the action is taken by the Board,
where a hearing is requested under subsec-
tion (3).

(10) Any order, decision or action in
respect of which a hearing is held under this
section is subject to review and to be set
aside by the Trial Division of the Supreme
Court of Newfoundland.

Regulations

125. (1) Subject to section 7, the Gover-
nor in Council may make regulations for
carrying out the purposes and provisions of
this Part and, without restricting the general-
ity of the foregoing, may make regulations

(a) not inconsistent with the Canada
Lands Surveys Act authorizing or requir-
ing the survey, division and subdivision of
the offshore area and defining and describ-
ing those divisions and subdivisions;
(b) prescribing the information and docu-
mentation to be provided by interest
owners and interest holders for the pur-
poses of this Part, the time when' and
manner in which such information and
documentation is to be provided, authoriz-
ing the Board to prescribe the form in
which it is to be provided and requiring
such information and documentation to be
provided in accordance with the regula-
tions;
(c) requiring fees and deposits to be paid
in respect of interests, prescribing the
amounts of such fees and deposits, the
time and manner of their payment and
providing for the administration of such
fees and deposits and the disposition and
return of deposits; and

(9) La mesure prend effet ala derniere des
dates suivantes :

a) le lendemain de I'expiration du delai
prevu au paragraphe (2), dans le cas ot!
aucune audition n'est demandee en vertu
du paragraphe (3);
b) la date de la prise de la mesure, dans le
cas contraire.

(10) La mesure objet d'une audition au
titre du present article peut etre revisee et
annulee par la division de premiere instance
de la Cour supreme de Ter,re-Neuve.

Reglements

125. (1) Sous reserve de I'article 7, le
gouverneur en conseil peut, par reglement,
prevoir les mesures d'application de la pre-
sente partie et de ses objets et, notamment :

a) autoriser ou exiger, en harmonie avec
la Loi sur l'arpentage des terres du
Canada, I'arpentage, la division et la sub-
division des perimetres et delimiter et
decrire les perimetres ainsi divises et
subdivises;
b) prevoir les renseignements que doivent
fournir les titulaires et indivisaires ainsi
que les modalites de leur depot, autoriser
I'Office a fixer la forme de leur etablisse-
ment et exiger que leur remise soit con-
forme aux reglements;
c) exiger le paiement des droits et caution-
nements relatifs aux titres, en fixer le mon-
tant et les modalites et en prevoir les
methodes de gestion et de remboursement;
d) procooer a toute mesure d'ordre regle-
mentaire prevue par la presente partie.
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(d) prescribing any other matter or thing
that by this Part is to be prescribed or that
is to be done by regulations.

(2) Subject to subsection (3), a copy of
each regulation that the Governor in Council
proposes to make under this Part shall be
published in the Canada Gazette and a
reasonable opportunity shall be afforded to
interested persons to make representations to
the Board with respect thereto.

(3) No proposed regulation need be pub-
lished more than once under subsection (2)
whether or not it is altered or amended after
such publication as a result of representa-
tions made by interested persons as provided
in that subsection.

126. (1) The Board may prescribe any
form or any information to be given on a
form that is by this Part or the regulations to
be prescribed and may include on any form
so prescribed a declaration, to be signed by
the person completing the form, declaring
that the information given by that person on
the form is, to the best of the knowledge of
that person, true, accurate and complete.

(2) Every form purporting to be a form
prescribed or authorized by the Board shall
be deemed to be a form prescribed by the
Board under this Part unless called in ques-
tion by the Board or some person acting for
the Board or Her Majesty in right of Canada
or the Province.

(3) Where a form or information to be
given on a form is prescribed by the Board
pursuant to tl\is Act, it shall be deemed not
to be a regulation within the meaning of the
Statutory Instruments Act.

DIVISIONX

TRANSITIONAL, CONSEQUENTIAL AND
COMMENCEMENT

Transitional

127. (1) Where an exploration agreement
in relation to any portion of the offshore area
was entered into or negotiations in respect
thereof were completed under the Canada
Oil and Gas Act before the coming into force
of this section, that exploration agreement

(2) Sous reserve du paragraphe (3), les
projets de reglement que le gouverneur en
conseil se propose de prendre en vertu de la
presente partie sont publies dans la Gazette
du Canada et tout interesse doit avoir la
possibilite de presenter a l'Office ses observa-
tions a leur sujet.

(3) Un projet de reglement deja publie
conformement au paragraphe (2) n'a pas a
l'etre de nouveau, qu'il ait ete modifie ou non
a la suite des observations presentees en
vertu de ce paragraphe.

126. (1) L'Office peut prescrireles formu-
laires en general et les renseignements a
donner dans les formulaires prevus par la
presente loi ou ses reglements, et y inclure
une declaration, a signer par les personnes
qui. remplissent les formulaires, indiquant
qu'a leur connaissance, les renseignements
consignessont veridiques,exactset complets.

(2) Tout formulaire cense prevu ou auto-
rise par l'Office est repute etre un formulaire
prevu par celui-ci en vertu de la presente loi,
sauf s'il est mis en question par celui-ci, ou
par une personne agissant pour le compte de
celui-ci ou de Sa Majeste du chef du Canada
ou de la province.

(3) Les formulaires prescrits par l'Office
et les renseignements qu'ils contiennent sont
reputes ne pas etre des reglements au sens de
la 1.oi sur les textes reglementaires.

SECTIONX

DISPOSITIONS TRANSITOIRES,
CORRELA TIVES ET ENTREE EN VIGUEUR

Dispositions transitoires

127. (1) Les accords d'exploration portant
sur telle partie de la zone extracotiere et
conclus ou a l'egard desquels les negociations
sous le regime de la 1.oi sur le petrole et le
gaz du Canada se sont achevees avant l'en-
tree en vigueur du present article sont, pour
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shall, for the purposes of this Part, be
referred to as an exploration licence and
shall, subject to this Part, have effect in
accordance with its terms and conditions.

(2) Where a declaration of significant dis-
covery was made under section 44 of the
Canada Oil and Gas Act and is in force on
the coming into force of this section, it con-
tinues in force as if it were made pursuant to
section 71 of this Part.

(3) Where, on the coming into force of this
section, an exploration agreement is continu-
ing in force pursuant to subsection 16(4) of
the Canada Oil and Gas Act, it shall be
deemed to be a significant discovery licence
issued under this Part on the coming into
force of this section and is subject to this
Part.

128. (1) Subject to section 127 and sub-
section 129(2), the interests provided for
under this Part replace all petroleum rights
or prospects thereof acquired or vested in
relation to any portion of the offshore area
prior to the coming into force of this section.

(2) No party shall have any right to claim
or receive any compensation, damages,
indemnity or other form of relief from Her
Majesty in right of Canada or from any
servant or agent thereof for any acquired,
vested or future right or entitlement or any
prospect thereof that is replaced or otherwise
affected by this Part, or for any duty or
liability imposed on that party by this Part.

129. (1) The Canada Oil and Gas Land
Regulations remain in force to the extent
that they are consistent with this Part until
they are revoked or replaced by regulations
made under this Part.

(2) All interests provided by the Canada
Oil and Gas Land Regulations that are in
force on the coming into force of this section
continue in force subject to sections 130 to
133.

(3) All rights of Petro-Canada to acquire
further interests or shares in interests as a

l'application de la presente partie, appeles
permis de prospection. Sous reserve des dis-
positions de celle-ci, ils demeurent valides
conformement a leurs conditions.

(2) Les declarations de decouverte impor-
tante faites sous le regime de l'article 44 de
la Loi sur le phrole et le gaz du Canada et
valides lors de l'entree en vigueur du present
article sont maintenues en etat de validite
comme si elles avaient ete faites sous celui de
l'article 71 de la presente partie.

(3) Tout accord d'exploration qui est, lors
de l'entree en vigueur du present article,
valide sous le regime du paragraphe 16(4) de
la Loi sur le petrole et le gaz du Canada est
assimile a une attestation de decouverte
importante octroyee sous crlui de la presente
loi, a compter de son entree en vigueur, et
regie par celle-ci.

128. (1) Sous reserve de l'article 127 et du
paragraphe 129(2), les titres regis par la
presente partie remplacent tous les droits
relatifs aux hydrocarbures sur telles des par-
ties de la zone extracatiere qui ont ete acquis
ou devolus avant l'entree en vigueur du pre-
sent article, qu'ils soient actuels ou eventuels.

(2) Nul ne peut reclamer ou recevoir de
dedommagement de Sa Majeste du chef du
Canada ou de ses preposes ou mandataires
en rapport avec des droits, acquis ou devolus,
actuels ou eventuels, que la presente partie
remplace ou modifie, ou en compensation des
obligations qu'elles lui imposent.

129. (1) Le Reglement sur les terres
phroliftres et gaziftres du Canada demeure
en vigueur, sauf s'il est incompatible avec la
presente partie, jusqu'a son abrogation ou
son remplacement par le reglement d'appli-
cation de la presente partie.

(2) Tous les titres regis par le Reglement
sur les terres petroliftres et gaziftres du
Canada valides lors de l'entree en vigueur du
present article continuent de l'etre sous
reserve des articles 130 a 133.

(3) Tous les droits qu'a Petro-Canada par
suite de l'application des articles 33, 120 ou
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result of the operation of section 33, 120 or
121 of the Canada Oil and Gas Land Regu-
lations are abrogated as of March 5, 1982.

(4) Where any portion of the offshore area
becomes a Crown reserve area on or after
April 30, 1980, Petro-Canada shall not be
entitled to exercise any rights under section
33 of the Canada Oil and Gas Land Regula-
tions with respect to that Crown reserve
area.

(5) Where a person acquires, disposes of
or otherwise deals in an interest or a share in
an interest in respect of which Petro-Canada
would, but for the circumstances described in
paragraph (a) or (b), have had any right
under section 33, 120 or 121 of the Canada
Oil and Gas Land Regulations, no such
acquisition, disposition or dealing is vitiated
by reason only of

(a) the failure to give Petro-Canada a
notice required under any of those sec-
tions; or
(b) the erroneous determination of a
Canadian participation rate under those
regulations.

(6) Subsection (5) has retrospective
application to any acquisition, disposition or
dealing that occurred prior to March 5,
1982.

(7) In this section, "Petro-Canada" means
the corporation established by the Petro-
Canada Act.

130. (1) Sbbject to sections 132 and 133,
the interest owner of a former permit, former
special renewal permit or former exploration
agreement shall, on or before the first anni-
versary date of any such interest following
March 5, 1982 or on or before six months
following such date, whichever is the later,
negotiate an exploration licence with the
Board subject to sections 31 to 40.

(2) Where an interest owner referred to in
subsection (1) does not comply with that
subsection, the portion of the offshore area
under the relevant interest is deemed to be
surrendered and becomes a Crown reserve
area.

121 qu Reglement sur les terres petroliftres
et gaziftres du Canada d'acquerir d'autres
titres ou fractions sont annules a compter du
5 mars 1982.

(4) Petro-Canada ne peut exercer les
droits que lui confere l'article 33 du Regle-
ment sur les terres petroliftres et gaziftres
du Canada a l'egard des parties de la zone
extracotiere devenues des reserves de l'Etat a
compter du 30 avril 1980.

(5) Nulle operation n'est compromise qui
porte sur un titre ou une fraction a l'egard
desquels Petro-Canada aurait pu faire valoir
quelque pretention au titre des articles 33,
120 ou 121 du Reglement sur les terres
petroliftres et gaziftres du Canada du seul
fait du defaut de donner a celle-ci les avis
requis ou d'un calcul errone du taux de
participation canadienne sous le regime de ce
reglement.

(6) Le paragraphe (5) vise egalement les
operations survenues avant le 5 mars 1982.

(7) Pour l'application du present article,
cPetro-Canada» s'entend de la personne
morale constituee par la Loi sur la societe
Petro- Canada.

130. (1) Sous reserve des articles 132 et
133, le titulaire d'un ancien permis, ancien
perm is special de renouvellement ou ancien
accord d'exploration doit, au plus tard a la
date du premier anniversaire de son octroi
survenant apres le 5 mars 1982 ou le 5
septembre 1982, negocier un permis de pros-
pection avec l'Office.

(2) Lorsque le titulaire ne se conforme pas
au paragraphe (1), les parties de la zone
extracotiere en cause sont reputees abandon-
nees et deviennent des reserves de l'Etat.
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(3) Notwithstanding anything ih this Part,
an exploration licence under subsection (1)
may be extended to include all or any portion
of the offshore area under the preceding
interest and any related portions of the off-
shore area that, immediately prior to such
extension, were Crown reserve areas.

(4) Where a former special renewal permit
or former exploration agreement contains
provisions for the drilling of one or more
wells, the Board shall offer to issue an
exploration licence to the interest owner for a
term equal to the balance of the term of the
former special renewal permit or former
exploration agreement remaining on March
5, 1982 and having the same drilling
provisions.

131. (1) Subject to sections 132 and 133,
the interest owner of a former lease shall, on
or before the first anniversary date of the
former lease following March 5, 1982 or on
or before six months following such date,
whichever is the later, negotiate an explora-
tion licence with the Board subject to sec-
tions 31 to 40.

(2) Where an interest owner referred to in
subsection (1) does not comply with that
subsection, the portion of the offshore area
under the former lease is deemed to be sur-
rendered and becomes a Crown reserve area.

(3) Subsection 130(3) applies, with such
modifications as the circumstances require,
to lands that may be included in an explora-
tion licence under subsection (1).

132. Where an exploration licence
required to be negotiated under section 130
or 131 cannot be negotiated within the
period provided in those sections for any
reason not attributable to the interest owner, .
the Board shall extend that period to allow
for such negotiation within a ~easonable
time.

133. (1) One or more interest owners of
former permits, former special renewal per-
mits, former exploration agreements or
former leases may, for the purposes of com-
plying with subsection 130(1) or 131(1),

(3) Par derogation aux autres dispositions
de la presente partie, le permis de prospec-
tion prevu au paragraphe (1) peut etre
etendu a tout ou partie de la zone extrac6-
tiere sur laquelle portaient les titres ante-
rieurs et aux terres s'y rattachant qui, avant
cette extension, etaient des reserves de l'Etat.

(4) Lorsqu'un ancien permis special de
renouvellement ou un ancien accord d'explo-
ration prevoit le forage d'un ou de plusieurs
puits, l'Office doit offrir au titulaire en cause
l'octroi d'un permis de prospection d'une
duree egale a celle qui reste, a compter du 5
mars 1982, a l'ancien titre et comportant les
mcmes dispositions relatives au forage.

131. (1) Sous reserve aes articles 132 et
133, le titulaire d'une ancienne concession est
tenu de negocier, sous reserve des articles 31
a 40, un permis de prospection a l'Office au
plus tard a la date du premier anniversaire
de son octroi survenant apres le 5 mars 1982
ou le 5 septembre 1982.

(2) Lorsque le titulaire ne se conforme pas
au paragraphe (1), les parties de la zone
extracotiere en cause sont reputees abandon-
nees et deviennent des reserves de l'Etat.

(3) Le paragraphe 130(3) s'applique,
compte tenu des adaptations de circonstance,
aux parties de la zone extrac6tiere que peut
mentionner le permis de prospection vise au
paragraphe (1).

132. Dans le cas ou un permis de prospec-
tion, dont les articles 130 ou 131 exigent la
negociation, ne peut ctre negocie dans le
delai imparti pour un motif ne pouvant ctre
impute au titulaire, l'Office doit proroger ce
deIai de fa!ron permettre cette negociation
dans un delai convenable.

133. (1) Un ou plusieurs titulaires d'an-
ciens permis, d'anciens permis speciaux de
renouvellement, d'anciens accords d'explora-
tion ou d'anciennes concessions peuvent, afin
de se conformer aux paragraphes 130( 1) ou

103

77

Extension

Engagements
relatifs au
forage

Anciennes
concessions

Abandon

Application

Prorogation de
dcla;

Fusion d'accord

d'exploration



78

Tcrmsand
conditions of

cxploration
liccncc

Crown sharc

abrogated

Definitions

"Chicf
Conservation
Officer"
cdi/egue.

"Committcc"
-Comite.

"Ieasc"
cconcessioll>

"pcrmit"
-permis.

"pipclinc"
-pipe-line»

c. 3 Canada-NewfoundlandAtlantic Accord Implementation

negotiate together a single exploration
licence that would consolidate any number or
combination of such interests held by those
interest owners.

(2) Subject to sections 31 to 40, an
exploration licence negotiated pursuant to
subsection (1) shall contain any terms and
conditions that may be agreed on by the
Board and the interest owners thereof.

134. For greater certainty, the reservation
to Her Majesty in right of Canada of a
Crown share in any interest granted or
entered into under the Canada Oil and Gas
Act prior to the coming into force of this
section is abrogated as of the day this section
comes into force.

PART III

PRODUCTION AND CONSERVATION

Interpretation

135. In this Part,
"Chief Conservation Officer" means the

person designated as the Chief Conserva-
tion Officer pursuant to section 140;

"Committee" means the Oil and Gas Com-
mittee established by section 141;

"lease" means an oil and gas lease issued
pursuant to regulations made in accord-
ance with the Territorial Lands Act and
the Public Lands Grants Act and includes
a productioQ licence issued under Part 11;

"permit" means an exploratory oil and gas
permit issued pursuant to regulations
made in accordance with the Territorial
Lands Act and the Public Lands Grants
Act and includes an exploration agreement
entered into under the Canada Oil and
Gas Land Regulations and any explora-
tion agreement or licence that is subject to
Part 11;

"pipeline" means any pipe or any system or
arrangement of pipes by which petroleum
or water incidental to the drilling for or
production of petroleum is conveyed from
any wellhead or other place at which it is

131(1), negocier la fusion de tels de leurs
titres en un seul permis de prospection.

(2) Le permis de prospection contient les
conditions dont les titulaires et I'Office con-
viennent sous reserve des articles 31 a 40.

134. Il demeure entendu que la part de la
Couronne visee a la Loi sur le petrole et le
gaz du Canada est a tous egards abrogeedes
l'entree en vigueurdu present article.

PAR TIE III

PRODUCTION ET RATIONALISATION
DE L'EXPLOITATION

Definitions

135. Les definitions qui suivent s'appli-
quent a la presente partie.

«Comite» Le comite constitue par l'article
141.

«concession» Concession d'hydrocarbures
conforme aux reglements de la Loi sur les
terres territoriales et de la Loi sur les
concessions de terres publiques; y est assi-
milee une licence de production octroyee
sous le regime de la partie 11.

«delegue» Le delegue aux hydrocarbures
designe en application de l'article 140.

«permis» Permis d'exploration d'hydrocarbu-
res octroye conformement-aux reglements
de la Loi sur les terres territoriales et de
la Loi sur la concession de terres publi-
ques; y est assimile un accord d'explora-
tion conclu sous le regime du Reglement
sur les terres phroliftres et gaziftres du
Canada et tout accord d'exploration ou
permis de prospection vise par la partie 11.

«pipe-line» Canalisation, prise isolement ou
formant reseau, servant au transport - a
partir de la tete du puits ou de tout autre
lieu de production ou a partir du lieu de
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produced to any other place, ctr from any
place where it is stored, processed or treat-
ed to any other place, and includes all
property of any kind used for the purpose
of, or in connection with or incidental to,
the operation of a pipeline in the gather-
ing, transporting, handling and delivery of
petroleum and, without restricting the gen-
erality of the foregoing, includes offshore
installations or vessels, tanks, surface
reservoirs, pumps, racks, storage and load-
ing facilities, compressors, compressor sta-
tions, pressure measuring and controlling
equipment and fixtures, flow controlling
and measuring equipment and fixtures,
metering equipment and fixtures, and
heating, cooling and dehydrating equip-
ment and fixtures, but does not include
any pipe or any system or arrangement of
pipes that constitutes a distribution system
for the distribution of gas to ultimate
consumers;

"well" means any opening in the ground (not
being a seismic shot hole) that is made, is
to be made or is in the process of being
made, by drilling, boring or other method,

(a) for the production of petroleum,
(b) for the purpose of searching for or
obtaining petroleum,
(c) for the purpose of obtaining water
to inject into an 'Underground formation,
(d) for the purpose of injecting gas, air,
water or other substance into an under-
ground formation, or

(e) for any purpose, if made through
sedimentary rocks to a depth of at least
one hundred and fifty metres.

APPLICATION

136. This Part applies in respect of the
exploration and drilling for and the produc-
tion, conservation, processing and transporta-
tion of petroleum in the offshore area.

PROHIBITION

137. No person shall carry on any work or
activity related to the exploration or drilling
for or the production, conservation, process-

stockage, de transformation ou de traite-
ment - d'hydrocarbures ou de l'eau qu'ils
peuvent contenir a la suite des operations
de forage ou de production. Y sont assimi-
les 1esterrains ou installations lies, directe-
ment ou non, a l'exploitation de la canali-
sation pour la collecte, le transport, la
manutention et la livraison des hydrocar-
bures et, notamment les installations et
reservoirs extracotiers, les citernes, reser-
voirs de surface, pompes, rampes et sta-
tions de chargement, compresseurs et sta-
tions de compression, les materiels et
installations fixes de mesure et de com-
mande de la pression ou du debit ou de
mesure du volume, ainsi que les materiels
et installations fixes de chauffage, refroi-
dissement et deshydratation, a l'exclusion
des canalisations de distribution de gaz
aux consommateurs finals.

«puits» Trou creuse dans le sol - a l'exclu-
sion des trous de prospection sismique -
par forage, sondage ou autre moyen, en
vue de la recherche, de l'obtention ou de la
production d'hydrocarbures, de l'obtention
d'eau pour injection dans une formation
souterraine, de l'injection de substances -
gaz, air, eau ou autre - dans une telle
formation, ou a toute autre fin a condition
que ce soit a travers des roches sedimentai-
res jusqu'a une profondeur d'au moins cent
cinquante metres. La presente definition
vise egalement les points en cours de creu-
sement ou en projet.

APPLICATION

136. La presente partie s'applique a la
recherche, notamment par forage, a la pro-
duction, a la rationalisationde l'exploitation
et a la transformation des hydrocarbures
extracotiers.

INTERDICTION

137. Nul ne peut exercerdes activitesliees
a la recherche, notamment par forage, a la
production, a la rationalisationde l'exploita-
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ing or transportation of petroleum in the
offshore area unless

(a) that person is the registered holder of
an operating licence under this Part or an
exploratory licence under the former
regulations;
(b) written authorization for each pro-
posed work or activity is given by the
Board or a person designated by the Board
prior to the commencement of operations;
and

(c) where it is required, that person is
authorized or entitled to carry on business
in the place where that person proposes to
carry on the work or activity.

LICENCES AND AUTHORIZATIONS

Operating Licences and Authorization for
Work

138. (1) On application made in accord-
ance with subsection (2), the Board

(a) may issue an operating licence, renew-
able annually, subject to such require-
ments as the Board determines or as may
be prescribed and to such fees and deposits
as are prescribed; and
(b) may authorize in writing each work or
activity proposed to be carried on, subject
to sections 45 and 139, such approvals as
the Board determines or as may be grant-
ed in accordance with the regulations and
such requirements and deposits as the
Board determines or as may be prescribed,
including

(i) requirements relating to liability for
loss, damage, costs or expenses,
(ii) requirements for the carrying out of
environmental programs or studies, and

(iii) requirements for the payment of
expenses incurred by the Board in
approving the design, construction and
costs of production facilities and produc-
tion platforms as those terms are
defined in the regulations.

(2) An application made for the purposes
of subsection (1) shall be in the form and
contain the information prescribed by the
Board and shall be made at such time and in
such manner as may be prescribed.

tion, a la transformation et au transport
d'hydrocarbures dans la zone extracotiere :

a) s'il n'est titulaire d'un permis de tra-
vaux octroye sous le regime de la presente
partie, ou d'un permis d'exploration
octroye sous celui du Reglement sur les
terres petroliftres et gaziftres du Canada;
b) si 1'0ffice ou son mandata ire n'autorise
par ecrit, avant le debut des travaux,
chaque activite;
c) s'il n'est, le cas ecMant, habilite a
exploiter une entreprise au lieu ou il a
l'intention d'exercer des activites.

PERMIS ET AUTORISATIONS

Permis et autorisations de travaux

138. (1) L'Office peut, sur demande pre-
sentee conformement au paragraphe (2) :

a) octroyer un permis de travaux, renou-
velable annuellement, assujetti aux condi-
tions qu'il fixe ou qui peuvent etre prevues
par reglement et aux droits et cautionne-
ments reglementaires;
b) autoriser par ecrit l'exercice des activi-
tes projetees, sous reserve des articles 45 et
139 et des approbations, conditions ou
cautionnements fixes par lui ou par les
reglements, notamment les conditions
relatives:

(i) a la responsabilite en cas de perte,
de doinmage, de frais ou de depenses,
(ii) a la realisation des programmes et
des etudes en matiere d'environnement,

(iii) au paiement des frais qu'il expose
lors de l'approbation de la conception,
de la construction et du cout des instal-
lations et plates-formes de production,
entendus au sens des reglements.

Principe

(2) La demande est a presenter selon les
modalites de temps ou autres fixes par regle-
ment. Elle est etablie en la forme et contient
les renseignements fixes par l'Office.

Demandes
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(3) The Board may suspend or revoke any
operating licence issued pursuant to para-
graph (1)(a) or any authorization given pur-
suant to paragraph (1)(b) for failure to
comply with, contravention of or default in
respect of

(a) any requirement, approval, fee or
deposit subject to which the licence or
authorization was issued or given; or
(b) any applicable regulation.

(4) An operating licence expires on the
thirty-first day of March next following the
date on which it is issued and may be
renewed for successive periods not exceeding
one year each.

(5) Subject to this Part and the regula-
tions, and to section 120 and the regulations
made thereunder for the purposes of that
section, the holder of an operating licence
may, for the purpose of exploring for
petroleum, enter on and use the surface of
the offshore area in order to carry on the
work or activity authorized under paragraph
(1)(b).

Development Plan Approval

139. (1) No approval that is
(a) applicable to an authorization under
paragraph 138(1)(b) to carry on work or
activity in relation to developing a pool or
field, and
(b) prescribed by the regulations for the
purposes of this subsection

shall be granted, except with the approval of
both Ministers, unless the Board, on applica-
tion submitted in accordance with subsection
(2), has approved a development plan relat-
ing to the pool or field pursuant to para-
graphs (4)(a) and (b).

(2) For the purposes of subsection (1), an
application for the approval of a development
plan shall be submitted to the Board in the
form and containing the information pre-
scribed by the ~oard, at such time and in
such manner as may be prescribed by the
regulations, together with the proposed de-
velopment plan in the form and containing
the information described in subsection (3).

(3) L'Office peut suspendre ou annuler un
permis de travaux ou une autorisation en cas
de non-respect des approbations, caution ne-
ments ou autres conditions vises au paragra-
phe (1).

(4) Le permis de travaux est valide jus-
qu'au 31 mars qui suit la date de son octroi.
Il peut etre renouvele pour des periodes suc-
cessives maximales d'un an.

(5) Sous reserve des autres dispositions de
la presente partie et de I.'article 120 et de
leurs reglements d'application, le titulaire
d'un permis de travaux peut se rendre dans
la zone extracotiere et y exercer, en surface,
les activites autorisees sous le regime de l'ali-
nea (1)b), pour la recherche d'hydrocarbu-
res.

Autorisation de plans de mise en valeur

, 139. (1) Aucune approbation liee a l'auto-
risation prevue a l'alinea 138(1)b) visant des
activites sur un gisement ou un champ et
prevue par reglement pour l'application du
present article ne peut etre accordee, sauf
approbation des deux ministres, avant que
l'Office n'ait, sur demande etablie en appli-
cation du paragraphe (2), lui-meme
approuve, sous le regime du paragraphe (4),
un plan de mise en valeur du gisement ou du
champ en cause.

(2) La demande d'autorisation peut etre
expediee a I'Office selon les modalites de
forme et de contenu fixees par lui et selon
celles - de temps ou autre - fixees par
reglement. Y est annexee le projet de plan de
mise en valeur a presenter selon les modalites
de forme et de contenu prevues au paragra-
phe (3).
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(3) A development plan relating to the
proposed development of a pool or field sub-
mitted pursuant to this section shall be set
out in two parts, containing

(0) in Part I, a description of the general
approach of developing the pool or field,
and in particular, information, in such
detail as may be prescribed, with respect
to

(i) the scope, purpose, location, timing
and nature of the proposed development,
(ii) the production rate, evaluations of
the pool or field, estimated amounts of
petroleum proposed to be recovered,
reserves, recovery methods, production
monitoring procedures, costs and envi-
ronmental factors in connection with the
proposed development, and
(iii) the production system and any
alternative production systems that
could be used for the development of the
pool or field; and

(b) in Part 11, all technical or other infor-
mation and proposals, as may be pre-
scribed, necessary for a comprehensive
review and evaluation of the proposed
development.

(4) After reviewing an application and
development plan submitted by any person
pursuant to this secti9n the Board may, sub-
ject to such requirements as the Board deems
appropriate or as may be prescribed, approve

(0) subject to sections 31 to 40, Part I of
the development plan; and
(b) Part 11of the development plan.

(5) Where' a development plan has been
approved pursuant to subsection (4), no
alteration or amendment of Part I or 11 of
the development plan shall be made unless it
is approved by the Board in accordance with
paragraph (4)(0) or (b), as the case may be,
on submission of a revised application and
development plan in accordance with subsec-
tion (2).

(6) Subsections (2) to (5) apply, with such
modifications as the circumstances require,
with respect to a revised application and
development plan submitted pursuant to sub-
section (5).

(3) Le plan de mise en valeur est divise en
deux parties. La premiere enonce la strategie
globale de la mise en valeur du gisement ou
du champ et notamment les renseignements
- dont le reglement fixe le detail - sur les
portee, but, nature, localisation et calendrier
du projet, sur les taux de production, l'eva-
luation du gisement ou du champ, les quanti-
tes prevues d'hydrocarbures a recuperer,
reserves, techniques de recuperation et
methodes de controle de la production et les
facteurs, c01its et environnement relatifs au
projet, ainsi que sur le systeme de produc-
tion, solution de rechanges comprises, even-
tuel. La seconde contient les renseignements
techniques ou autres prevus par reglement
pour analyser et evaluer de fa~on complete le
projet.

Elements du

plan

(4) Apres avoir examine la demande et le
plan, l'Office peut, aux conditions qu'il
estime indiquees ou qui sont fixees par regle-
ment, approuver la partie I du plan, sous
reserve des articles 31 a 40, et sa partie 11.

Approbation

(5) Il ne peut etre apporte de modifica-
tions a un plan deja approuve qui ne soient
d'abord elles-memes approuvees par l'Office
conformement au paragraphe (4) sur presen-
tation d'une demande et d'un plan modifies.

Approbation de
modifications

(6) Les paragraphes (2) a (5) s'appliquent,
compte tenu des adaptations de circonstance,
a la demande et au plan modifies.

Application
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CHIEF CONSERVATION OFitCER

140. The Board may designate the Chief
Executive Officer or any other person as
Chief Conservation Officer for the purposes
of this Part.

OIL AND GAS COMMITTEE

Constitution

141. (1) The Board may, for the purposes
of this Part and Part III of the Provincial
Act, establish a committee to be known as
the Oil and Gas Committee, consisting of not
more than five members, not more than three
of whom may be employees in the public
service of Canada or of the Province.

(2) The members of the Committee shall
be appointed by the Board to hold office for
a term of three years, and one member shall
be designated as chairman for such term as
may be fixed by the Board.

(3) A retiring chairman or retiring
member may be re-appointed to the Commit-
tee in the same or another capacity.

142. (1) The Board shall appoint as mem-
bers of the Committee at least two persons
who appear to the Board to have specialized,
expert or technical knowledge of petroleum.

(2) The members and employees of the
Board and the Chief Conservation Officer
are not eligible to be members of the
Committee.

(3) The Board shall provide the Commit-
tee with such officers, clerks and employees
as may be necessary for the proper conduct
of the affairs of the Committee, and may
provide the Committee with such profession-
al or technical assistance for temporary peri-
ods or for specific work as the Committee
may request, but no such assistance shall be
provided otherwise than from the staff of the
Board except with the approval of the two
Ministers.

(4) The members of the Committee who
are not employees of the public service of
Canada or of the Province shall be paid such
remuneration as may be authorized by the
Board.

DELEGUE AUX HYDROCARBURES

140. L'Office peut designer le premier
dirigeant ou toute autre personne a titre de
delegue aux hydrocarbures.

COMITE DES HYDROCARBURES

Constitution

141. (1) Pour I'application de la presente
partie et de la partie III de la loi provinciale,
l'Office peut constituer le Comite des hydro-
carbures, forme d'au plus cinq membres,
dont trois au plus sont rattaches a l'adminis-
tration publique federale ou provinciale.

(2) Les membres sont, nommes pour un
mandat de trois ans par l'Office; l'un d'eux

. est designe comme president pour le mandat
dont l'Office peut fixer la duree.

(3) Les membrespeuvent recevoirun nou-
veau mandat, a des fonctions identiquesou
non.

142. (1) L'Office nomme au Comite au
moins deux personnes qui lui semblent avoir
des connaissances de specialiste, d'expert ou
de technicien en matiere d'hydrocarbures.

(2) Les membres de l'Office, son personnel
et le delegue aux hydrocarbures ne peuvent
etre nommes au Comite.

(3) L'Office affecte au Comite le person-
nel necessaire a l'exercice de ses activites et,
sur demande, lui fournit, temporairement ou
pour certaines activites, un soutien profes-
sionnel ou technique. Ce soutien ne peut,
sauf approbation des deux ministres, qu'etre
assure par le personnel de l'Office.

(4) Les membres qui ne font pas partie de
l'administration federale ou provinciale ont
droit a la remuneration que peut autoriser
l'Office.
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(5) The members of the Committee are
entitled to be paid reasonable travel and
living expenses while absent from their ordi-
nary place of residence in the course of their
duties.

143. No member of the Committee shall
have a pecuniary interest of any description,
directly or indirectly, in any property in
petroleum to which this Part applies or own
shares in any company engaged in any phase
of the petroleum industry in Canada in an
amount in excess of five per cent of the
issued shares thereof and no member who
owns any shares of any company engaged in
any phase of the petroleum industry in
Canada shall vote when a question affecting
such a company is before the Committee.

144. (1) A majority of the members,
including one member who is not an
employee in the public service of Canada or
of the Province, constitutes a quorum of the
Committee.

(2) The Committee may make general
rules not inconsistent with this Part regulat-
ing its practice and procedure and the places
and times of its sittings.

Jurisdiction and Powers

145. (1) Where, under this Part, the Com-
mittee is charged with a duty to hold an
inquiry or to hear an appeal, the Committee
has full jurisdiction to inquire into, hear and
determine the matter of any such inquiry or
appeal and to make any order, or give any
direction that pursuant to this Part the Com-
mittee is authorized to make or give or with
respect to any matter, act or thing that by
this Part may be prohibited or approved by
the Committee or required by the Committee
to be done.

(2) For the purpose of any inquiry, hear-
ing or appeal, or the making of any order
pursuant to this Part, the Committee has,
regarding the attendance, swearing and
examination of witnesses, the production and
inspection of documents, the entry on and
inspection of property, the enforcement of its
orders and regarding other matters necessary

(5) Les membres ont le droit de recevoir
les frais de deplacement et de sejour entrai-
nes par l'exercice de leurs fonctions hors du
lieu habituel de leur residence.

Frais

143. Nul membre du Comite ne peut
avoir, directement ou indirectement, d'interet
pecuniaire dans le secteur des hydrocarbures
auxquel s'applique la presente partie, ni etre
proprietaire de plus de cinq pour cent des
actions emises par une societe interessee a ce
secteur au Canada. En tout etat de cause,
celui qui est proprietaire d'actions emises par
une telle societe ne peut voter lorsque le
Comite est saisi d'une question la concer-
nant.

Interet dans le
secteur des
hydrocarbures

144. (1) La majorite des membres, dont
l'un ne fait pas partie de l'administration
federale ou provinciale, constitue le quorum.

Quorum

(2) Le Comite peut, par reglement admi-
nistratif compatible avec la presente partie,
regir la conduite de ses travaux ainsi que les
dates et lieux de ses reunions.

Attributions

Competence et attributions

145. (1) Le Comite, s'iI doit tenir une
enquete ou entendre un appel sous le regime
de la presente partie, peut instruire l'affaire
et en decider, prendre les mesures - arretes
ou instructions - que cette partie I'autorise
a prendre et se prononcer, par approbation
ou interdiction, sur toute question dont il
peut ou doit se saisir sous son regime.

Competence

(2) Dans le cadre de la presente partie, le
Comite est assimile, avec les memes attribu-
tions, droits et obligations, a une cour supe-
rieure d'archives pour les enquetes, auditions,
appels, ordonnances et toute autre question
ressortissant a sa competence, y compris la
comparution et l'interrogatoire des temoins,
la prestation des serments, le depOt et l'exa-

Attributions
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or proper for the due exercise of its jurisdic-
tion pursuant to this Part, all such powers,
rights and privileges as are vested in a supe-
rior court of record.

Findin~offact (3) The finding or determination of theconclusive C
. . f f

. h. .
ommIttee on any questIOn 0 act WIt 10Its

jurisdiction is binding and conclusive.

Deputing
member to hold

inquiry

Powersof
deputed
member

Advisory
functions

Enforcement of
Committee
orders

Procedure for
enforcement

When order
rescinded or
replaced

146. (1) The Committee may authorize
and depute any member thereof to inquire
into such matter before the Committee as
may be directed by the Committee and to
report the evidence and findings, if any,
thereon to the Committee, and when such
report is made to the Committee, it may be
adopted as a finding of the Committee or
otherwise dealt with as the Committee con-
siders advisable.

(2) Where an inquiry is held by a member
under subsection (1), the member has all the
powers of the Committee for the purpose of
taking evidence or acquiring information for
the purposes of the report to the Committee.

147. The Board may at any time refer to
the Committee for a report or recommenda-
tion any question, matter or thing arising
under this Part or relating to the conserva-
tion, production, storage, processing or trans-
portation of petroleum.

Enforcement

148. (1) Any order made by the Commit-
tee may, for the purpose of enforcement
thereof, be made an order of the Supreme
Court of Newfoundland and shall be
enforced in like manner as any order of that
Court.

(2) To make an order of the Committee an
order of the Supreme Court of Newfound-
land, the practice and procedure established
by the Provincial Act for making any order
an order of that Court may be followed.

(3) When an order of the Committee has
been made an order of the Supreme Court of
Newfoundland, any order of the Committee,
or of the Board under section 186, rescinding
or replacing the first mentioned order of the
Committee, shall be deemed to cancel the

men de documents, le droit de perquisition et
les mesures d'execution de ses ordonnances.

(3) La decision du Comite sur une ques-
tion de fait ressortissant a sa competence lie
les interesses.

146. (1) Le Comite peut, par delegation,
charger I'un de ses membres de l'instruction
de telle question qu'il peut choisir parmi
celles dont il est saisi et de I'etablissement
d'un rapport sur ses elements de preuve et ses
conclusions. Le rapport peut etre enterine
par le Comite ou il peut lui etre donne telle
autre suite que le Comite estime indiquee.

(2) Le d61egue a tous les pouvoirs du
Comite pour recueillir des temoignages ou se
procurer des renseignements en vue de l'eta-
blissemeilt du rapport.

147. L'Office peut renvoyer au Comite,
pour rapport ou recommandation, toute
question ressortissant a la presente partie ou
ayant trait a la conservation, a la production,
au stockage ou a la transformation ou au
transport des hydrocarbures.

Execution

148. (1) Les arretes du Comite peuvent,
pour leur execution, etre assimil6es a des
ordonnances de la Cour supreme de Terre-
Neuve; le cas echeant, leur execution s'effec-
tue selon les memes modalites.

(2) La procedure prevue a la loi provin-
ciale en matiere d'assimilation a des ordon-
nances peut etre suivie pour assimiler un
arrete du Comite a une ordonnance de la
Cour supremede Terre-Neuve.

(3) Lorsqu'un arrete du Comite devient
une ordonnance de la Cour supreme de
Terre-Neuve, tout arrete de celui-ci, ou de
I'Office rendu en vertu de I'article 186 qui
I'annule ou le remplace est repute annuler
l'ordonnanceet peut, selon les memesmoda-

III
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order of the Court and may in like manner
be made an order of the Court.

DIVISIONI

PRODUCTION AND CONSERVATION

149. (1) Subject to section 7, the Gover-
nor in Council may make regulations
respecting the exploration and drilling for
and the production and conservation, proc-
essing and transportation of petroleum and
in particular, but without restricting the gen-
erality of the foregoing, may make regula-
tions

(a) respecting the licensing, drilling, spac-
ing, locating, completing, producing,
equipping, suspending or abandoning of
wells or other works authorized under sec-
tion 138;
(b) respecting the regulating and control-
ling of the rate at which petroleum or
water may be produced from any well,
pool or field;
(c) respecting the reporting of information
and data obtained in the course of the
exploration for, the drilling for and the
production of petroleum and the keeping
of records and measurements of all
petroleum and water produced;
(d) concerning the safety and the inspec-
tion of all operations conducted in connec-
tion with the exploration and drilling for
and the production, conservation, process-
ing and transportation of petroleum and
prescribing the measures to be taken to
ensure the sUety of such operations;
(e) requiring and prescribing the making
of tests, logs, analyses and surveys, and the
taking of samples;
(f) respecting the designation of fields and
pools;
(g) prescribing the methods to be used for
the measurement of petroleum, water and
other substances obtained from wells;

(h) respecting the repressurizing, cycling
and pressure maintenance in any field or
pool;
(i) authorizing the Board, or any person
designated by the Board, to exercise such

lites, etre assimilee a une ordonnance de la
Cour.

SECTIONI

PRODUCTION ET RATIONALISATION DE
L'EXPLOITATION

149. (1) Sous reserve de I'article 7, le
gouverneur en conseil peut prendre des regle-
ments concernant la recherche, notamment
par forage, la production, la rationalisation
de l'exploitation, la transformation et le
transport des hydrocarbures, notamment aux
fins suivantes :

a) prevoir l'agrement par permis, le
forage, l'espacement, la localisation,
l'achevement, la mise en production,
l'equipement, la suspension de l'exploita-
tion et l'abandon des puits ou ouvrages
resultant d'activites visees a I'article 138;
b) prevoir la regulation et le controle du
rythme d'extraction du petrole, du gaz ou
de l'eau d'un puits, d'un gisement ou d'un
champ;
c) prevoir la communication de renseigne-
ments et de donnees obtenus au cours de la
recherche, du forage et de la production
d'hydrocarbures et les operations d'enre-
gistrement et de prise de mesure relatives
aux hydrocarbures et a l'eau extraits;
d) regir la securite et l'inspection des ope-
rations afferentes a la recherche, nota m-
ment par forage, a la production, a la
rationalisationde l'exploitation,a la trans-
formation et au transport des hydrocarbu-
res et fixer les mesures a prendre pour
assurer la securitede cesoperations;
e) prescrire des essais,coupesgeologiques,
analyses et leves,ainsi que le prelevement
d'echantillons;
1) regir la designationdes champs et des
gisements;
g) prescrire les methodes de mesure des
substances- hydrocarbures,eau et autres
- extraits des puits;
h) regir la recompression, le recyclage et
le maintien de la pression dans tout champ
ou gisement;
i) autoriser l'Office, ou son mandata ire, a
exercer les attributions necessaires a la
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powers and perform such dutie~'as may be
necessary for the management and control
of petroleum production, and authorizing
the making of such orders as may be
specified;
U) authorizing the Board, or any person
designated by the Board, to exercise such
powers and perform such duties as may be
necessary for the removal of petroleum
from any portion of the offshore area, and
authorizing the making of such orders as
may be specified;
(k) authorizing the Board, or any person
designated by the Board, to exercise such
powers and perform such duties as may be
necessary for the design, construction,
operation or abandonment of pipeline
within any portion of the offshore area,
and authorizing the making of such orders
as may be specified;
(l) for the prevention of waste within the
meaning of this Part;
(m) prescribing the conditions under
which drilling operations may be carried
out and any special measures to be taken
for such operations;
(n) prescribing the measures to be adopt-
ed to confine any petroleum or water
encountered during drilling operations to
the original stratum and to protect the
contents of the stratum from infiltration,
inundation and migration;
(0) prescribing the minimum acceptable
standards for the methods, tools, equip-
ment and materials to be used in drilling,
completing, operating, suspending or
abandoning any well or other work author-
ized under section 138;
(P) prescribing minimum acceptable
standards for the construction, alteration
or use of any works, fittings, machinery,
plant and appliances used for the develop-
ment, production, transmission, distribu-
tion, measurement, storage or handling of
any petroleum;
(q) prescribing the measures necessary to
prevent pollution of air, land or water as a
result of the exploration and drilling for or
the production, storage, transportation,

ch. 3

gestion et au controle de la production
d'hydrocarbures ainsi que la prise des arre-
tes specifies;
j) autoriser I'Office, ou son mandataire, a
exercer les attributions necessaires a l'en-
levement d'hydrocarbures hors de la zone
extracotiere ainsi que la prise des arretes
specifies;
k) autoriser I'Office, ou son mandataire, a
exercer les attributions necessaires a la
conception, la construction, l'exploitation
ou l'abandon d'un pipe-line extracotier
ainsi que la prise des arretes specifies;
I) regir la prevention du gaspillage au sens
de la presente partie;
m) fixer les conditions d'execution des
operations de forage et toutes mesures spe-
ciales a prendre a cet egard;
n) prescrire les mesures visant la retention
dans leur strate d'origine des hydrocarbu-
res ou de l'eau rencontres en cours de
forage et la protection du contenu de la
strate contre les infiltrations, les inonda-
tions et les migrations;
0) fixer les normes minimales acceptables
pour les methodes, les outiIs, le materiel et
les materiaux a utiliser pour le forage,
l'achevement, l'exploitation, la suspension
d'exploitation ou l'abandon d'un puits ou
autre ouvrage resultant d'activites visees a
l'articIe 138;
p) fixer les normes minimales acceptables
pour la construction, la modification ou
l'utilisation d'ouvrages, d'outiIIage, de
machinerie, d'installations et d'appareiIIa-
ges servant a la production, au transport, a
la distribution, a la mesure, au stockage ou
a la manutention d'hydrocarbures;
q) prescrire les mesures necessaires pour
prevenir la pollution de l'air, du sol ou de
l'eau par suite de la recherche, notamment
par forage, de la production, du stockage,
du transport, de la distribution, de la
mesure, de la transformation ou de la
manutention d'hydrocarbures ou autres
substances derivees associees;
r) prescrire les mesures necessaires a
l'evacuation ou a la collecte, et a I'injec-
tion dans une formation souterraine, de

113
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distribution, measurement, processing or
handling of any petroleum or any sub-
stance obtained from or associated with
petroleum;
(r) prescribing measures necessary for the
disposal or gathering, and injection into an
underground formation, of water,
petroleum or other substances produced
from a pool or oil deposit;
(s) prescribing requirements, fees and
deposits subject to which operating
licences may be granted under section 138; .
(I) prescribing approvals, requirements
and deposits applicable to authorizations
under section 138 to carry on work or
activity in any portion of the offshore area
and applicable to such work or activity;
(u) authorizing the Board, or any person
designated by the Board, to grant any
approval prescribed pursuant to paragraph
(I), subject to such requirements as the
Board or that person determines or as may
be prescribed pursuant to this paragraph,
and to suspend or revoke such an approval
for failure to comply with or contravention
of the requirements subject to which the
approval was granted;
(v) prescribing requirements for the pur-
poses of subsection 139(4) and any other
thing that is to be prescribed for the pur-
poses of section 139;
(w) prescribing the time and manner of
making an application for the purposes of
subsection 138(1);
(x) prescribing the manner in which spills
shall be reported under subsection 161(2);
(y) prescribing limits of liability for the
purposes of section 162 or the manner of
determining such limits; and
(z) prescribing anything that is to be pre-
scribed for the purposes of section 163.

orln<:orporation (2) Unless otherwise provided in this Part,standardsor
I

.
d d b

.
(1)specificationsregu atIons ma e un er su sectIon may

incorporate by reference the standards or
specifications of any government, person or

substances - hydrocarbures, eau ou
autres - provenant d'un gisement;
s) fixer les conditions, droits acquittes et
cautionnements prealables a l'octroi de
permis d'operations au titre de l'article
138;

I) prescrire les approbations, conditions et
cautionnements auxquels est subordonne
l'octroi de l'autorisation, aux termes de
I'article 138, d'exercer des activites extra-
cOtieres;
u) autoriser l'Office, ou son mandata ire, a
donner les approbations visees a l'alinea I)
et de les assortir des conditions qu'ils esti-
ment indiquees ou que le reglement fixe
sous le regime du present alinea, ainsi qu'a
suspendre ou annuler les approbations en
cas d'inobservation des conditions;
v) fixer les conditions a remplir, pour l'ap-
plication du paragraphe 139(4), les mesu-
res d'ordre reglementaire a prendre pour
application de l'article 139;
w) fixer, pour l'application du paragraphe
138(1), les modalites de temps ou autres
des demandes;
x) fixer, pour l'application du paragraphe
161(2), la maniere de signaler les deverse-
ments;
y) fixer, pour l'application de l'article 162,
les limites de la responsabilite et leur mode
d' eta blissement;
z) prendre toute mesure reglementaire
d'application de l'article 163.

(2) Sauf disposition contraire de la pre-
sente partie, les reglements pris en applica-
tion du paragraphe (1) peuvent inclure par
renvoi une version determinee dans le temps

Normesou
specifications
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organization, either as of a fixed -'time or as
amended from time to time.

150. (1) Subject to subsection (2), a copy
of each regulation that the Governor in
Council proposes to make under this Division
shall be published in the Canada Gazette and
a reasonable opportunity shall be afforded to
interested persons to make representations to
the Federal Minister with respect thereto.

(2) No proposed regulation need be pub-
lished more than once under subsection (1)
whether or not it is altered or amended after
such publication as a result of representa-
tions made by interested persons as provided
in that subsection.

151. (1) The Chief Conservation Officer
may, in any particular case, authorize the
use of equipment, methods, measures or
standards that do not comply with the regu-
lations where the Chief Conservation Officer
is satisfied that such use provides a level of
safety and pollution prevention at least
equivalent to that provided by compliance
with the regulations.

(2) No person commits an offence under
the regulations if that person acts in compli-
ance with an authorization under subsection
(1).

151.1 (1) The Board may issue and pub-
lish, in such manner as the Board deems
appropriate, guidelines and interpretation
notes with respect to the application and
administration of section 139 or any regula-
tions made under section 149.

(2) Guidelines and interpretation notes
issued pursuant to subsection (1) shall be .
deemed not to be statutory instruments for
the purposes of the Statutory Instruments
Act.

152. (1) In this section,
"marine installation or structure" includes

(a) any ship, offshore drilling unit, pro-
duction platform, subsea installation,

ou la derniere version modifiee des normes
ou specifications adoptees par des personnes
physiques ou morales, de droit prive ou
public.

150. (1) Sous reserve du paragraphe (2),
les projets de reglements que le gouverneur
en conseil se propose de prendre en applica-
tion de la presente section sont publies dans
la Gazette du Canada, les interesses se
voyant accorder la possibilite de presenter au
ministre federal leurs observations a cet
egard.

(2) Les projets deja publie en application
du paragraphe (1) n'ont pas a l'etre de nou-
veau, qu'ils aient ete modifies ou non a la
suite des observations.

151. (1) Le delegue peut autoriser, dans
des cas particuliers, l'utilisation de materiels,
de methodes, de mesures ou de normes non
reglementaires, s'il est convaincu que cette
utilisation permet un niveau de securite et de
protection de l'environnement au moins equi-
valent a celui que permet l'observation des
reglements.

(2) Nul ne commet une infraction au
reglement s'il se conforme a l'autorisation
donnee en application du paragraphe (1).

151.1 (1) L'Office peut publier, selon les
modalites qu'il estime indiquees, des directi-
ves et des textes interpretatifs relativement a
l'application de l'article 139 ou des regle-
ments pris au titre de l'article 149.

(2) Ces directives et textes sont reputes ne
pas etre des textes reglementaires au sens de
la Loi sur les textes reglementaires.

152. (1) Les definitions qui suivent s'ap-
pliquent au present article.
«lois sociales» Les lois, dans leur version

modifiee, mentionnees a la definition
«Newfoundland social legislation» du pre-
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pumping station, living accommodation,
storage structure, loading or landing
platform, and
(b) any other work or work within a
class of works prescribed pursuant to
paragraph (5)(a);

"Newfoundland social legislation" means
The Boiler, Pressure Vessel and Com-
pressed Gas Act, Chapter 12 of the Stat-
utes of Newfoundland, 1981, as amended
from time to time, The Elevators Act,
Chapter 107 of the Revised Statutes of
Newfoundland, 1970, as amended from
time to time, The Labour Standards Act,
Chapter 52 of the Statutes of Newfound-
land, 1977, as amended from time to time,
The Occupational Health and Safety Act,
Chapter 23 of the Statutes of Newfound-
land, 1978, as amended from time to time,
The Radiation Health and Safety Act,
Chapter 90 of the Statutes of Newfound-
land, 1977, as amended from time to time,
The Workers' Compensation Act, 1983,
Chapter 48 of the Statutes of Newfound-
land, 1983, as amended from time to time
and any other Act of the Legislature of the
Province, as amended from time to time,
as may be prescribed.

(2) The Newfoundland social legislation
and any regulations made thereunder apply
on any marine installation or structure that
is within the offshore area in connection with
the exploration or drilling for or the produc-
tion, conservation or processing of petroleum
within the offshore area.

(3) Notwithstanding subsection (2), any
provision of any Act or regulation referred to
in that subsection made in relation to a
matter respecting which a regulation under
paragraph 149(1)(d), (m), (0) or (P) or any
other provision of this Act respecting occupa-
tional health or safety may be made does not
apply on marine installations or structures
referred to in subsection (2) during such time
as those installations or structures are within
the offshore area in connection with a pur-
pose referred to in that subsection.

(4) Notwithstanding subsection 80(1) of
the Canada Labour Code or any other Act of
Parliament,

sent article et telle autre loi de la legisla-
ture provinciale prevue par reglement.

«ouvrage en mer» Sont compris parmi les
ouvrages en mer:

a) les navires, les unites de forage en
mer, les stations de pompage, les plate-
formes de chargement, de production ou
d'atterrissage, les installations sous-
marines et les unites de logement ou
d'entreposage;

b) les autres ouvrages designes - ou
qui font partie d'une categorie desi-
gnee - en application de I'alinea Sa).

(2) Les lois sociales et leurs reglements
s'appliquent aux ouvrages qui sont dans la
zone extracotiere a I'occasion de la recher-
che, notamment par forage, de la production,
de la rationalisation de I'exploitation ou de la
transformation d'hydrocarbures dans cette
zone.

(3) Par derogation au paragraphe (2), les
dispositions legislatives ou reglementaires qui
y sont visees portant sur des aspects qui
peuvent faire I'objet de reglements au titre
des alineas 149(1)d), m), 0) ou p) ou de
toute autre disposition de la presente loi por-
tant sur la sante et la securite professionnel-
les ne s'appliquent pas aces ouvrages tant
qu'iIs se trouvent dans la zone extracotiere
aux fins visees a ce paragraphe.

(4) Par derogation au paragraphe 80(1)
du Code canadien du travail et a toute autre
loi federale, les parties III et IV de ce code
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(a) Parts III and IV of the Canada
Labour Code do not apply on any marine
installation or structure referred to in sub-
section (2), and
(b) in respect of any marine installation or
structure referred to in subsection (2) that
is within the offshore area for the purpose
of becoming, or that is, permanently
attached to, permanently anchored to or
permanently resting on the seabed or sub-
soil of the submarine areas of the offshore
area,

(i) Part V of the Canada Labour Code
does not apply, and
(ii) The Labour Relations Act, 1977,
Chapter 64 of the Statutes of New-
foundland, 1977, as amended from time
to time, applies

during such time as the marine installation
or structure is within the offshore area in
connection with a purpose referred to in that
subsection.

(5) Subject to section 7, the Governor in
Council may make regulations

(a) prescribing a work or a class of works
for the purpose of the definition "marine
installation or structure" in subsection (1);
and

(b) prescribing, for the purpose of subsec-
tion (2), any Act of the legislature of the
Province or excluding any such Act from
the application of that subsection.

Production Orders

153. (1) Where the Chief Conservation
Officer on reasonable grounds is of the opin-
ion that

(a) with respecUo an interest in any por-
tion of the offshore area, the capability
exists to commence, continue or increase
production of petroleum, and
(b) a production order would stop waste
or would otherwise conform with sound
engineering and economic principles,

the Chief Conservation Officer may order
the commencement, continuation or increase
of production of petroleum at such rates and
in such quantities as are specified in the
order.

ne s'appliquent pas aces ouvrages tant qu'ils
se trouvent dans la zone extracotiere aux fins
visees au paragraphe (2) et la partie V de ce
code ne s'applique pas aces ouvrages qui y
sont, ou doivent y etre fixes en permanence
sur ou dans le sol marin ou places sur le sol
marin en permanence tant qu'ils le sont aux
fins visees au paragraphe (2); toutefois, la loi
intitulee The Labour Relations Act, chapitre
64 des lois intitulees Statutes of Newfound-
land, 1977, et modifiee, s'applique aces der-
niers ouvrages.

(5) Sous reserve de l'article 7, le gouver-
neur en conseil peut, par reglement :

a) designer les ouvrages ou categories
d'ouvrages pour l'application de la defini-
tion d'«ouvrage en mer»;
b) prevoir, pour l'application du paragra-
phe (2) telle loi de la legislature de la
province ou soustraire celle-ci a l'applica-
tion du meme paragraphe.

Arretes de production

153. (1) Le delegue peut, par arrete, pour
des motifs valables, ordonner le demarrage,
la poursuite ou I'augmentation de la produc-
tion d'hydrocarbures et a des taux et en des
quantitees determinees a observer s'il
estime :

a) que les interesses, dans la partie en
cause de la zone extrac6tiere, disposent de
la capacite necessaire a cet effet;
b) qu'un tel arrete mettrait fin au gaspil-
lage ou serait conforme a de saines metho-
des techniques et economiques.
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(2) Where the Chief Conservation Officer
on reasonable grounds is of the opinion that
an order under this subsection would stop
waste or would otherwise accord with sound
engineering and economic principles, the
Chief Conservation Officer may order a
decrease or the cessation or suspension of
production of petroleum for any periods
specified in the order.

(3) Subsections 155(2) to (4) and section
157 apply, with such modifications as the
circumstances require, to an order under sub-
section (1) or (2) as if it were an order under
subsection 155(1).

(4) A person subject to an order under
subsection (1) or (2) shall, on request, afford
the Chief Conservation Officer or a person
designated by the Chief Conservation Officer
access to premises, files and records for all
reasonable purposes related to the order.

Waste

154. (1) Subject to subsection 194(5), any
person who commits waste is guilty of an
offence under this Division, but a prosecution
may be instituted for such an offence only
with the consent of the Board.

(2) In this Part, "waste", in addition to its
ordinary meaning, means waste as under-
stood in the petroleum industry and in par-
ticular, but without limiting the generality of
the foregoing, includes

(a) the inefficient or excessive use or dissi-
pation of reservoir energy; .
(b) the locating, spacing or drilling of a
well within a field or pool or within part of
a field or pool or the operating of any well
that, having regard to sound engineering
and economic principles, results or tends to
result in a reduction .in the quantity of
petroleum ultimately recoverable from a
pool;
(c) the drilling, equipping, completing,
operating or producing of any well in a
manner that causes or is likely to cause the
unnecessary or excessive loss or destruc-
tion of petroleum after removal from the
reservoir;

(2) Le delegue peut, par arrete, pour des
motifs valables, et aux fins visees 11I'alinea
(1)b), ordonner la diminution, I'arret ou la
suspension de la production d'hydrocarbures
pour des periodes determinees.

(3) Les paragraphes 155(2) 11(4) et I'arti-
cle 157 s'appliquent, compte tenu des adap-
tations de circonstance, 11I'arrete vise aux
paragraphes (1) ou (2) comme s'il s'agissait
d'un arrete vise au paragraphe 155(1).

(4) Quiconque fait I'objet d'un arrete est
tenu, sur demande, de donner au delegue, ou
11la personne designee par celui-ci, acces 11
ses locaux, dossiers et registres 11toutes fins
valables liees 11I'application de I'arrete.

Gaspillage

154. (1) Sous reserve du paragraphe
194(5), quiconque fait du gaspillage est cou-
pable d'une infraction 11la presente section,
mais aucune poursuite pour une telle infrac-
tion ne peut etre intentee sans le consente-
ment de l'Office.

(2) Pour l'application de la presente
partie, «gaspillage., en sus de son acception
courante, a le sens qui lui est donne dans le
secteur des hydrocarbures et s'entend notam-
ment:

a) du fait d'utiliser d'une maniere ineffi-
cace ou excessive l'energie du reservoir ou
de la dissiper;
b) du fait de localiser, espacer ou forer des
puits dans tout ou partie d'un champ ou
d'un gisement d'une fas:on telle, ou de les
exploiter 11un rythme tel, qu'en comparai-
son de saines methodes techniques et eco-
nomiques, il en resulte effectivement ou
eventuellement, une reduction de la quan-
tite d'hydrocarbures recuperable en fin de
compte;
c) du fait de forer, d'equiper, d'achever,
d'exploiter ou de mettre en production un
puits d'une fas:on telle qu'il en resulte ou
qu'i! en resultera vraisemblablement une
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(d) the inefficient storage of petroleum
above ground or underground;
(e) the production of petroleum in excess
of available storage, transportation or
marketing facilities;
(j) the escape or flaring of gas that could
be economically recovered and processed
or economically injected into an under-
ground reservoir; or
(g) the failure to use suitable artificial,
secondary or supplementary recovery
methods in a pool when it appears that
such methods would result in increasing
the quantity of petroleum ultimately
recoverable under sound engineering and
economic principles.

155. (1) Where the Chief Conservation
Officer on reasonable grounds is of the opin-
ion that waste, other than waste as defined in
paragraph 154(2)(j) or (g), is being commit-
ted, the Chief Conservation Officer may,
subject to subsection (2), order that all oper-
ations giving rise to such waste cease until
the Chief Conservation Officer is satisfied
that the waste has stopped.

(2) Before making,any order under subsec-
tion (1), the Chief Conservation Officer shall
hold an investigation at which interested per-
sons shall be given an opportunity to be
heard.

(3) Notwithstanding subsection (2), the
Chief Conservation Officer may, without an
investigation, make an order under this sec-
tion requiring all operations to be shut down
if in the opinion of the Chief Conservation
Officer it is necessary to do so to prevent
damage to persons or property or to prevent
pollution, but as soon as possible after
making any such order and in any event
within fifteen days thereafter, the Chief Con-
servtion Officer shall hold an investigation at
which interested persons shall be given an
opportunity to be heard.

(4) At the conclusion of an investigation
under subsection (3), the Chief Conservation

perte ou destruction inutile ou excessive
d'hydroearbures apres leur extraction du
reservoir;
d) d'un stockage inefficace des hydrocar-
bures, en surface ou dans le sous-sol;
e) d'une production d'hydrocarbures qui
depasse les possibilites de stockage, de
transport ou de commercialisation;
1) du . degagement ou du brftlage a la
torche de gaz qu'il serait rentable de recu-
perer et de transformer ou d'injecter dans
un reservoir souterrain;
g) du defaut d'utiliser les procedes voulus
de recuperation artificielle, secondaire ou
supplementaire, qui permettraient mani-
festement d'augmenter la quantite d'hy-
drocarbures recuperable en fin de compte
dans le gisement en cause par de saines
methodes techniques et economiques.

155. (1) Le delegue, s'il estime, pour des
motifs valables, qu'il y a un gaspillage autre
que celui defini aux alineas 154(2)1) ou g)
peut, par arrete, sous reserve du paragraphe
(2), ordonner la cessation de toutes les opera-
tions qui l'entrainent jusqu'a ce qu'il soit
convaincu qu'il n'y en a plus.

Prevention du

gaspillage

(2) Avant de prendre l'arrete, le delegue
tient une enquete a l'occasion de laquelle les
interesses auront la possiblite de faire valoir
leurs observations. .

Enquete

(3) Par derogation au paragraphe (2) le
delegue peut, par arrete, et sans enquete,
ordonner l'arret de toutes les operations s'il
l'estime necessaire pour empecher des dom-
mages corporels ou materiels ou pour eviter
la pollution; mais, des que possible apres
avoir pris l'arrete et, en tout etat de cause,
dans les quinze jours suivants, il tient une
enquete a l'occasion de laquelle les interesses
auront la possibilite de faire valoir leurs
observations.

Arretdes
travaux

(4) Apres l'enquete, le delegue peut reje-
ter, modifier ou confirmer l'arrete en cause
ou en prendre un nouveau.

Arrete apres
enquete
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Officer may set aside, vary or confirm the
order made or make a new order.

156. (1) For the purpose of giving effect
to an order made under section 155, the
Chief Conservation Officer may authorize
such persons as may be necessary to enter
the place where the operations giving rise to
the waste are being carried out and take over
the management and control of those opera-
tions and any works connected therewith.

(2) A person authorized under subsection
(1) to take over the management and control
of operations shall manage and control those
operations and do all things necessary to stop
the waste, and the cost thereof shall be borne
by the person who holds the permit or the
lease and, until paid, constitutes a debt
recoverable by action in any court of com-
petent jurisdiction as a debt due to the
Board.

157. (1) A person aggrieved by an order
of the Chief Conservation Officer after an
investigationunder section 155 may appeal
to the Committeeto have the order reviewed.

(2) After hearing the appeal, the Commit-
tee may

(a) set aside, confirm or vary the order
made by the Chief Conservation Officer;
(b) order such works to be undertaken as
may be considered necessary to prevent
waste, the escape of petroleum or any
other contravention of this Division or the

regulations; or
(c) make such other or further order as
the Committee considers appropriate.

158. (1) When the Chief Conservation
Officer on reasonable grounds is of the opin-
ion that waste as defined in paragraph
154(2)(/) or (g) is occurring in the recovery
of petroleum from a pool, the Chief Conser-
vation Officer may apply to the Committee
for an order requiring the operators within
the pool to show cause at a hearing to be
held on a day specified in the order why the
Committee should not make a direction in
respect thereof.

156. (1) A titre de mesure d'execution, le
delegue peut autoriser les personnes dont les
services peuvent etre requis a se rendre sur
les Heux des operations entrainant le gaspil-
lage et a prendre en charge la direction de
ces operations et des ouvrages connexes.

(2) Les personnes ainsi autorisees prennent
toute mesure necessaire pour arreter le gas-
pillage; les frais exposes sont a la charge du
titulaire du permis ou de la concession et
constituent une creance de rOffice dont le
recouvrement peut etre poursuivi a ce titre
devant toute juridiction competente.

157. (1) La personne qui s'estime lesee
peut, sur appel au Comite, demander la revi-
sion de l'arrete pris par le delegue apres
enquete.

(2) Apres audition de l'appel, le Comite
peut soit rejeter, confirmer ou modifier l'ar-
rete du delegue, soit ordonner d'entreprendre
les travaux juges necessaires pour empecher
le gaspillage ou le degagement d'hydrocarbu-
res ou pour prevenir tout manquement a la
presente section ou aux reglements, ou
encore prendre telle mesure, complementaire
ou non, appropriee.

158. (1) Le delegue peut, s'il estime, pour
des motifs valables, qu'il y a gaspillage, au
sens des alineas 154(2)j) ou g), dans la recu-
peration d'hydrocarbures d'un gisement,'
demander au Comite d'ordonner aux exploi-
tants du gisement d'exposer, lors d'une
audience tenue a la date indiquee dans rar-
rete, les raisons pour lesquelles le Comite ne
devrait pas se prononcer sur la question.
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(2) On the day specified in the order under
subsection (1), the Committee shall hold a
hearing at which the Chief Conservation
Officer, the operators and other interested
persons shall be given an opportunity to be
heard.

159. (1) If, after the hearing mentioned in
section 158, the Committee is of the opinion
that waste as defined in paragraph 154(2)(f)
or (g) is occurring in the recovery of
petroleum from a pool, the Committee may,
by order,

(a) direct the introduction of a scheme for
the collection, processing, disposition or
reinjection of any gas produced from such
pool, or
(b) direct repressurizing, recycling or
pressure maintenance for the pool or any
part of the pool and for, or incidental to
such purpose, direct the introduction or
injection into that pool, or part thereof, of
gas, water or other substance,

and the order may further direct that the
pool or part thereof specified in the order be
shut in if the requirements of the order are
not met or unless a scheme is approved by
the Committee and in operation by a date
fixed by the order.

(2) Notwithstanding subsection (1), the
Committee may permit the continued opera-
tion of a pool or any part of a pool after the
date fixed by an order under subsection (1) if
in the opinion of the Committee a scheme for
the repressurizing, recycling or pressure
maintenance or the processing, storage or
disposal of gas is in course of preparation,
but any such continuation of operations is
subject to any conditions imposed by the
Committee.

Petroleum Spills

160. (1) In sections 161 to 165, "spill"
means a discharge, emission or escape of
petroleum other than one that is authorized
pursuant to subsection (4) or any other Act
of Parliament or that constitutes a discharge
of a pollutant caused by or otherwise
attributable to a ship within the meaning of
the Canada Shipping Act.

(2) Le Comite tient l'audience a la date
indiquee et donne au delegue, aux exploitants
et aux autres interesses la possibilite de faire
valoir leurs observations.

159. (1) Si, apres l'audience, il estime
qu'il y a gaspillage, au sens des alineas
154(2)j) ou g), dans la recuperation du
petrole ou du gaz d'un gisement, le Comite
peut, par arrete :

a) soit ordonner l'application d'un plan de
collecte, de transformation ou de reinjec-
tion des gaz produits par le gisement;
b) soit ordonner la recompression, le recy-
clage ou le maintien de la pression pour
tout ou partie du gisement et, a cette fin
ou a des fins connexes, y faire introduire
ou injecter du gaz, de l'eau ou une autre
substance;

il peut, en outre, ordonner I'arret total ou
partiel de l'exploitation du gisement en cas
de non-respect de l'arrete ou s'il n'y a pas de
plan approuve par lui en Cours d'application
a la date fixee par l'arrete.

(2) Par derogation au paragraphe (1), le
Comite peut permettre la poursuite de l'ex-
ploitation totale ou partielle d'un gisement
apres le delai fixe, s'H estime qu'un tel plan
est en cours de preparation, et que la pour-
suite de l'exploitation est assujettie aux con-
ditions qu'il impose.

Rejets d'hydrocarbures

160. (1) Aux articles 161 a 165, «rejets»
designe les deversements, degagements ou
ecoulements d'hydrocarbures non autorise
sous le regime du paragraphe (4) ou de toute
autre loi federale ou constituant des deverse-
ments de polluants imputables a un navire au
sens de la Loi sur la marine marchande du
Canada.
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(2) In sections 162 and 165, "debris"
means any installation or structure on the
seabed of the offshore area that was put in
place in the course of any work or activity
authorized pursuant to paragraph 138(1)(b)
and that has been abandoned without such
authorization as may be required by or pur-
suant to this Part or any material that has
broken away or has been jettisoned, or that
has been displaced from the seabed, in the
course of any such work or activity.

(3) In section 162, "actual loss or dam-
age" includes loss of income, including
future income, and, with respect to any
aboriginal peoples of Canada, includes loss of
hunting, fishing and gathering opportunities.

(4) Subject to section 7, the Governor in
Council may make regulations authorizing
the discharge, emission or escape of
petroleum of such types, in such quantities,
at such locations, under such conditions and
by such persons as are specified in the regu-
lations, but Her Majesty in right of Canada
has no liability whatever to any person aris-
ing out of such authorization.

161. (1) No person shall cause or permit a
spill on or from any portion of the offshore
area.

(2) Where a spill occurs in any portion of
the offshore area, any person who at the time
of the spill is carrying on any work or activ-
ity related to the exploration for or develop-
ment or production of petroleum in the area
of the spill shall, in the manner prescribed by
the regulations, report the spill to the Chief
Conservation Officer.

(3) Every person required to report a spill
under subsection (2) shall, as soon as possi-
ble, take all reasonable measures consistent
with safety and the prevention of pollution to
prevent any further spill, to repair or remedy
any condition resulting from the spill and to
reduce or mitigate any danger to life, health,
property or the environment that results or
may reasonably be expected to result from
the spill.

(4) Where the Chief Conservation Officer
is satisfied on reasonable grounds that

(2) Aux articles 162 et 165, «debris» desi-
gne toute installation posee sur le fond de la
zone extracotiere dans le cours d'activites, ou
des travaux connexes autorises conforme-
ment a I'alinea 138(1)b) et abandonnee sans
I'autorisation requise sous le regime de la
presente partie ou tout objet arrache, largue
ou detache du fond marin au cours de ces
activites.

(3) A I'article 162, sont assimilees a une
perte ou a des dommages reels la perte d'un
revenu, y compris un revenu futur, et, a
I'egard des peuples autochtones du Canada,
la perte de possibilites de chasse, de peche ou
de cueillette.

(4) Sous reserve de I'article 7, le gouver-
neur en conseil peut, par reglement, autoriser
certaines personnes a effectuer certains types
de rejets, en des quantites, a des lieux et dans
des conditions determines; cependant Sa
Majeste du chef du Canada n'encourt
aucune responsabilite du fait d'une telle
autorisation.

161. (1) Il est interdit d'effectuer ou de
permettre des rejets dans les limites ou en
provenance de la zone extracotiere.

(2) Les personnes qui exercent des activi-
tes liees a la recherche, a I'exploitation ou a
la production d'hydrocarbures extracotiers
au moment des rejets doivent les signaler au
delegue selon les modalites reglementaires.

(3) Les personnes visees au paragraphe (2)
sont tenues, dans les plus brefs delais possi-
ble, de prendre toutes mesures voulues et
compatibles avec la securite et la protection
de I'environnement en vue d'empecher d'au-
tres rejets, de remedier a la situation creee
par les rejets et de reduire ou limiter les
dommages ou dangers a la vie, a la sante,
aux biens ou a l'environnement qui en resul-
tent effectivement ou eventuellement.

(4) Le delegue peut prendre toutes mesu-
res d'urgence voulues ou ordonner qu'elles
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(a) a spill has occurred in any portion of
the offshore area and immediate action is
necessary in order to effect any reasonable
measures referred to in subsection (3), and
(b) such action is not being taken or will
not be taken under subsection (3),

the Chief Conservation Officer may take
such action or direct that it be taken by such
persons as may be necessary.

(5) For the purposes of subsection (4), the
Chief Conservation Officer may authorize
and direct such persons as may be necessary
to enter the place where the spill has
occurred and take over the management and
control of any work or activity being carried
on in the area of the spill.

(6) A person authorized and directed to
take over the management and control of any
work or activity under subsection (5) shall
manage and control that work or activity and
take all reasonable measures in relation to
the spill that are referred to in subsection
(3).

(7) Any costs incurred under subsection
(6) shall be borne by the person who
obtained an authorization under paragraph
138(1)(b) in respect of the work or activity
from which the spill emanated and, until
paid, constitute a debt recoverable by action
in any court of competent jurisdiction as a
debt due to the Board.

(8) Section 157 applies, with such modifi-
cations as the circumstances require, to any
action or measure taken or authorized or
directed to be taken under subsections (4) to
(6) as if it were taken or authorized or
directed to be taken by order under subsec-
tion 155(1) and as if such order were not
subject to an investigation.

(9) No person required, directed or
authorized to act under this section is person-
ally liable either civilly or criminally in
respect of any act or omission in the course
of complying with this section unless it is
shown that that person did not act reason-
ably in the circumstances.

soient prises par d'autres personnes si neces-
saire, s'il a des motifs valables de croire :

a) que des rejets se sont produits dans une
partie de la zone extrac6tiere et que les
mesures visees au paragraphe (3) doivent
etre prises immediatement;
b) que de telles mesures ne sont pas prises
ou ne le seront.

(5) Pour l'application du paragraphe (4),
le delegue peut autoriser les personnes dont
les services peuvent etre requis, a se rendre
sur les lieux des rejets et a prendre en charge
la direction des activites qui s'y exercent.

Mesures
d'exCcution

(6) Les personnes ainsi autorisees pren-
nent, a l'egard des rejets, les mesures visees
au paragraphe (3).

Prise en charge
et frais

(7) Les frais exposes en application du
paragraphe (6) sont a la charge du oonefi-
ciaire de l'autorisation visee a l'alinea
138(1)b) et relative aux activites qui ont
provoque les rejets et, jusqu'a leur reglement,
constituent une creance de l'Office, dont le
recouvrement peut etre poursuivi a ce titre
devant toute juridiction competente.

Frais

(8) L'article 157 s'applique, compte tenu
des adaptations de circonstance, a toute
mesure prise, ordonnee ou autorisee en appli-
cation des paragraphes (4) a (6) comme si
elle l'avait ete au titre d'un arrete vise au
paragraphe 155(1) et comme si l'arrete ne
pouvait faire l'objet d'une enquete.

Appel

(9) Les personnes qui prennentles mesures
visees au present article n'encourent, sauf
decision injustifiable prouvee, aucune respon-
sabilite personnelle pour les actes ou omis-
sions decoulant de l'application de cet article.

Responsabilit6
personnelle
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162. (1) Where a spill or any discharge,
emission or escape of petroleum that is
authorized under subsection 160(4) occurs in
any portion of the offshore area,

(a) the person who obtained an authoriza-
tion under paragraph 138(1)(b) in respect
of the work or activity from which the spill
or authorized discharge, emission or
escape of petroleum emanated is liable,
without proof of fault or negligence, up to
any applicable limit of liability, for

(i) all actual loss or damage incurred by
any person as a result of the spill or the
authorized discharge, emission or escape
of petroleum, and

(ii) the costs and expenses reasonably
incurred by the Board or Her Majesty
in right of Canada or the Province or
any other person in taking any action or
measure in relation to the spill or the
authorized discharge, emission or escape
of petroleum; and

(b) all persons to whose fault or negli-
gence the spill or the authorized discharge,
emission or escape of petroleum is
attributable or who are by law responsible
for others to whose fault or negligence the
spill or the authorized discharge, emission
or escape of petroleum is attributable are
jointly and severally liable, to the extent
determined according to the degree of the
fault or negligence proved against them,
for all actual loss or damage incurred by
any person as a result of the spill or the
authorized discharge, emission or escape
of petroleum.,

(2) Where any person incurs actual loss or
damage as a result of debris or the Board or
Her Majesty in right of Canada or the Prov-
ince reasonably incurs any costs or expenses
in taking any remedial action in relation to
debris,

(a) the person who obtained an authoriza-
tion under paragraph 138(1)(b) in respect
of the work or activity from which the
debris originated is liable, without proof of
fault or negligence, up to any applicable
limit of liability, for all such actual loss or
damage and all such costs or expenses; and

162. (1) Lorsque des rejets, autorises ou
non sous le regime du paragraphe 160(4), se
produisent dans la zone extrac6ti<~re:

a) le beneficiaire de l'autorisation visee a
l'alinea 138(1)b) et relative aux activites
qui ont provoque l'evenement est responsa-
ble, meme en l'absence de preuve de faute
ou de negligence, jusqu'a concurrence de
la limite de responsabilite applicable:

(i) de l'integralite de la perte ou des
dommages reels subis par un tiers a la
suite des rejets,

(ii) des frais entraines par l'Office ou
Sa Majeste du chef du Canada ou de la
province ou toute autre personne a la
suite des mesures prises a l'egard des
rejets;

b) tous ceux a la negligence ou a la faute
desquels les rejets sont attribuables ou que
la loi rend responsables de preposes a la
faute ou negligence desquels ces rejets sont
attribuables sont solidairement tenus, dans
la mesure ou la faute ou negligence est
prononcee, de l'integralite des pertes ou
dommages reels subis par un tiers a la
suite des rejets.

Recouvrement

des pertes. frais,
etc. : rejets

(2) Lorsque des debris causent a quicon-
que une perte ou des dommages reels ou en
cas de frais entraines pour I'Office par Sa
Majeste du chef du Canada ou de la province
afin de remedier a la situation creee par la
presence de debris:

a) le beneficia ire de l'autorisation visee a
l'alinea 138(1)b) et relative aux activites
qu'a provoquees la presence du debris est
responsable, meme en l'absence de preuve
de faute ou negligence, jusqu'a concur-
rence de la limite de responsabilite appli-
cable, de l'integralite de ces pertes, dom-
mages ou frais;

Recouvrement.
pertes, frais.
etc. : debris
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(b) all other persons to whose fault or
negligence the debris is attributable or
who are by law responsible for others to
whose fault or negligence the debris is
attributable are jointly and severally
liable, to the extent determined according
to the degree of the fault or negligence
proved against them, for all such actual
loss or damage and all such costs or
expenses.

(3) All claims under this section may be
sued for and recovered in any court of com-
petent jurisdiction in Canada and shall rank
firstly in favour of persons incurring actual
loss or damage, without preference, and
secondly, without preference, to meet any
costs and expenses incurred by the Board or
by Her Majesty in right of Canada or the
Province.

(4) Nothing in this section suspends or
limits

(a) any legal liability or remedy for an act
or omission by reason only that the act or
omission is an offence under this Division
or gives rise to liability under this section;
(b) any recourse, indemnity or relief avail-
able at law to a person who is liable under
this section against any other person; or
(c) the operation of any applicable law or
rule of law that is not inconsistent with
this section.

(5) Proceedings in respect of claims under
this section may be instituted within three
years after the day when the loss, damage,
costs or expenses occurred but in no case
after six years after the day the spill or the
discharge, emission or escape of petroleum
occurred or, in the case of debris, after the
day the installation or structure in question
was abandoned or the material in question
broke away or was jettisoned or displaced.

163. (1) The Board shall require a person
who obtains an authorization under para-
graph I38(1)(b) in respect of any work or
activity in any portion of the offshore area to
provide for financial responsibility for the
purposes of subsections (2) and (3) in the
form of a letter of credit, a guarantee or

b) tous ceux a la faute ou negligence des-
quels la presence de debris est attribuable
ou que la loi rend responsables de preposes
a la faute ou negligence desquels cette
presence est attribuable sont solidairement
tenus, dans la mesure 00 la faute ou negli-
gence est prononcee, de l'integralite des
memes pertes, dommages ou frais.

(3) Le recouvrement des creances fondees
sur le. present article peut etre poursuivi
devant toute juridiction competente au
Canada; les creances correspondant aux
pertes ou dommages reels prennent rang
avant ceIIes qui correspondent aux frais
entraines par l'Office ou Sa Majeste du chef
du Canada ou de la provin«:e,mais aucune de
ces creances n'a priorite dans le cadre de sa
categorie.

(4) Aucune disposition du present article
n'a pour effet de suspendre ou de limiter:

a) des obligations ou recours legaux a
l'egard d'un fait - acte ou omission - au
seul motif que le fait constitue une infrac-
tion a la presente section ou entraine la
responsabilite sous le regime de cet article;
b) les 1110yensde droit susceptibles d'etre
opposes a des poursuites fondees sur
ceIui-ci;
c) l'application d'une regIe de droit com-
patible avec cet article.

(5) Les poursuites en recouvrement de
creances fondees sur le present article se
prescrivent par trois ans apres la date des
pertes, dommages ou frais et par six ans
apr~s la date des rejets ou apres la date 00
s'est manifestee la presence des debris.

163. (1) Pour l'application des paragra-
phes (2) et (3), l'Office exige du beneficiaire
de l'autorisation visee a I'alinea 138(I)b) le
depOt a titre de preuve de solvabiIite du
montant qu'iI estime suffisant, sous toute
forme jugee acceptable, notamment lettre de
credit, garantie ou cautionnement.
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indemnity bond or in any other form satis-
factory to the Board, in an amount satisfac-
tory to the Board.

(2) The Board may require that moneys in
an amount not exceeding the, amount pre-
scribed for any case or class of cases, or
determined by the Board in the absence of
regulations, be paid out of the funds avail-
able under the letter of credit, guarantee or
indemnity bond or other form of financial
responsibility provided pursuant to subsec-
tion (1), in respect of any claim for which
proceedings may be instituted under section
162, whether or not such proceedings have
been instituted.

(3) Where payment is required under sub-
section (2), it shall be made in such manner,
subject to such conditions and procedures
and to or for the benefit of such persons or
classes of persons as may be prescribed by
the regulations for any case or class of cases,
or as may be required by the Board in the
absence of regulations.

(4) Where a claim is sued for under sec-
tion 162, there shall be deducted from any
award made pursuant to the action on that
claim any amount received by the claimant
under this section in respect of the loss,
damage, costs or expenses claimed.

164. (I) A committee, consisting of mem-
bers appointed by each government and by
representatives of the petroleum industry and
of the fisheries industry, is established by the
joint operation of this Act and the Provincial
Act to review and monitor the application- of
sections 162 and 163 and any claims and the
payment thereof made under those sections.

(2) The committee referred to in subsec-
tion (1) may be dissolved only by the joint
operation of an Act of Parliament and an
Act of the Legislature of the Province.

(3) The Board shall promote and monitor
compensation policies for fishermen spon-
sored by the fishing industry respecting dam-
ages of a non-attributable nature.

(2) L'Office peut exiger que des sommes
n'excedant pas un plafond fixe par reglement
pour tout cas particulier ou categorie de cas
ou, en l'absence de reglement, par lui-meme,
soient payees sur les fonds rendus disponibles
en vertu de la lettre de credit, de la garantie,
du cautionnement ou de toute autre forme
d'engagement financier prevus au paragra-
phe (1) a l'egard des creances dont le recou-
vrement peut etre poursuivi sur le fondement
de l'article 162, qu'il y ait eu ou non
poursuite.

(3) Le paiement est effectue, selon les
modalites et formalites, aux conditions et au
profit des personnes ou categories de person-
nes fixees par reglement pour tout cas parti-
culier ou categorie de cas, ou, en l'absence de
reglement, par l'Office.

(4) Sont a doouire des sommesallouees a
l'issue des poursuites fondees sur l'article
162, celles rec;uespar le demandeur sous le
regime du presentarticle a l'egard des pertes,
dommagesou frais en cause.

164. (1) Est constitue, par l'application
conjointe de la presente loi et de la loi pro-
vinciale, un comite forme de membres
nommes par les deux gouvernements et par
les representants des secteurs des hydrocar-
bures et des peches et charge de controler et
de suivre l'application des articles 162 et 163,
notamment pour ce qui est des creances et de
leur recouvrement.

(2) Le comite ne peut etre dissous que par
l'application conjointe d'une loi fooerale et
d'une loi provinciale.

(3) L'Office encourage la mise en reuvre
de mecanismes de compensation pour les
pecheurs commandites par le secteur de la
peche a regard des dommages non imputa-
bles.
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Inquiries

165. (1) Where a spill or debris or an
accident or incident related to any activity to
which this Division applies occurs or is found
in any portion of the offshore area and
results in death or injury or danger to public
safety or the environment, the Board may
direct an inquiry to be made and may
authorize any person it deems qualified to
conduct the inquiry,

(2) For the purposes of an inquiry under
subsection (1), a person authorized by the
Board under that subsection has and may
exercise all the powers of a person appointed
as a commissioner under Part I of the In-
quiries Act.

(3) As soon as possible after the conclu-
sion of an inquiry under subsection (1), the
person or persons authorized to conduct the
inquiry shall submit a report to the Board,

. together with the evidence and other ma-
terial that was before the inquiry.

(4) A report made pursuant to subsection
(3) shall be published by the Board within
thirty days after the Board has received it.

(5) The Board may supply copies of a
report published pursuant to subsection (4)
in such manner and on such terms as the
Board considers proper.

DIVISION 11

PRODUCTION ARRANGEMENTS

166. In this Division,

"pooled spacing unit" means the area that is
subject to a pooling agreement or a pool-
ing order;

"pooled tract" means the portion of a pooled
spacing unit defined as a tract in a pooling
agreement or a pooling order;

"pooling agreement" means an agreement to
pool the interests of owners in a spacing
unit and to provide for the operation or the
drilling and operation of a well thereon;

"pooling order" means an order made under
section 168 or as altered pursuant to sec-
tion 170;

Enquetes

165. (1) Lorsque, dans la zone extraco-
tiere, des rejets, la presence de debris, un
accident ou un incident lies cl des activites
visees par la presente section provoquent la
mort ou des blessures ou constituent des
dangers pour la securite publique ou l'envi-
ronnement, l'Office peut ordonner la tenue
d'une enquete et autoriser toute personne
qu'il estime qualifiee clla mener,

(2) La personne ainsi autorisee ou l'enque-
teur ales pouvoirs d'un commissaire nomme
en vertu de la partie I de la Loi sur les
enquetes.

(3) Apres l'enquete, l'enqueteur remet cl
l'Office dans les plus brefs delais possible un
rapport accompagne des elements de preuves
et autres pieces dont il a dispose pour
l'enquete.

(4) L'Office publie le rapport dans les
trente jours qui suivent sa reception.

(5) L'Office peut diffuser le rapport selon
les modalites et aux conditions qu'il estime
indiquees.

SECTION 11

ACCORDS DE PRODUCTION

166. Les definitions qui suivent s'appli-
quent clla presente section.
«accord de mise en commun» Accord visant cl

mettre en commun les titres sur une unite
d'espacement et portant sur l'exploitation
ou sur le forage et l'exploitation d'un puits
dans cette unite.

«accord d'exploitation unitaire» Accord por-
tant sur la gestion et l'exploitation d'un
secteur unitaire et d'un terrain et conclu
par les detenteurs qui sont parties cl un
accord d'union visant ce secteur et ce ter-
rain. Y est assimile un accord d'exploita-
tion unitaire modifie par un arrete d'union.

«accord d'union» Accord visant cl unir les
titres sur tout ou partie,d'un gisement dont
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"royalty interest" means any interest in, or
the right to receive a portion of, any
petroleum produced and saved from a field
or pool or part of a field or pool or the
proceeds from the sale thereof, but does
not include a working interest or the inter-
est of any person whose sole interest is as a
purchaser of petroleum from the pool or
part thereof;

"royalty owner" means a person, including
Her Majesty, who owns a royalty interest;

"spacing unit" means the area allocated to a
well for the purpose of drilling for or
producing petroleum;

"tract participation" means the share of pro-
duction from a unitized zone that is
allocated to a unit tract under a unit
agreement or unitization order or the
share of production from a pooled spacing
unit that is allocated to a pooled tract
under a pooling agreement or pooling
order;

"unit agreement" means an agreement to
unitize the interests of owners in a pool or
part thereof exceeding in area a spacing
unit, or such an agreement as varied by a
unitization order;

"unit area" means the area that is subject to
a unit agreement;

"unit operating agreement" means an agree-
ment, providing for the management and
operation of a unit area and a unitized
zone, that is entered into by working inter-
est owners who are parties to a unit agree-
ment with 'respect to that unit area and
unitized zone, and includes a unit operat-
ing agreement as varied by a unitization
order;

"unit operation" means those operations con-
ducted pursuant to a unit agreement or a
unitization order;

"unit operator" means a person designated
as a unit operator under a unit operating
agreement;

"unit tract" means the portion of a unit area
that is defined as a tract in a unit
agreement;

la superficie est superieure a une unite
d'espacement. Y est assimile un accord
d'union modifie par un arrete d'union.

«arrete de mise en commun» Mesure prise
sous le regime de I'article 168 ou modifiee
sous celui de l'article 170.

«arrete d'union» Mesure prise sous le regime
de l'article 176.

«detenteur»Personne qui detient un interet
economique direct.

«droit a redevance» Droit ~ur des hydrocar-
bures produits et recuperes de tout ou
partie d'un champ ou d'un gisement, sur le
produit de leur vente ou le droit d'en rece-
voir une fraction, a l'exclusion de l'interet
economique direct et du droit d'une per-
sonne qui n'est partie prenante que comme
acheteur de ces hydrocarbures.

«exploitant unitaire» Personne designee a ce
titre en vertu d'un accord d'exploitation
unitaire.

«exploitation unitaire» Ensemble des opera-
tions effectuees en conformite avec un
accord ou arrete d'union.

«fraction parcellaire» Part de production d'un
terrain qui est attribuee a une parcelle
unitaire en vertu d'un accord ou arrete
d'union ou la part de production d'une
unite d'espacement mise en commun qui
est attribuee a une parcelle mise en
commun en vertu d'un accord ou arrete de
mise en commun.

«interet economique direct» Droit total ou
partiel de produire et d'aliener les hydro-
carbures de tout ou partie d'un gisement,
que ce droit soit I'accessoire du droit de
propriete fonciere en fief simple sur ces
substances ou qu'il decoule d'une conces-
sion, d'un accord ou d'un autre acte, si
tout ou partie des frais lies au forage du
gisement et a la recuperation et a I'aliena-
tion des hydrocarbures grevent ce droit et
si son titulaire est oblige de les acquitter
ou de les supporter, soit en especes, soit en
nature sur la production.

«parcelle mise en commun» Partie d'une
unite d'espacement mise en commun defi-
nie comme parcelle dans un accord ou
arrete de mise en commun.
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"unitized zone" means a geological forma-
tion that is within a unit area and subject
to a unit agreement;

"working interest" means a right, in whole or
in part, to produce and dispose of
petroleum from a pool or part of a pool,
whether such right is held as an incident of
ownership of an estate in fee simple in the
petroleum or under a lease, agreement or
other instrument, if the right is chargeable
with and the holder thereof is obligated to
payor bear, either in cash or out of pro-
duction, all or a portion of the costs in
connection with the drilling for, recovery
and disposal of petroleum from the pool or
part thereof;

"working interest owner" means a person
who owns a working interest.

Pooling

167. (1) Where one or more working in-
terest owners have leases or separately owned
working interests within a spacing unit, the
working interest owners and the royalty
owners who own all of the interests in the
spacing unit may pool their working interests
and royalty interests in the spacing unit for
the purpose of drilling for or producing, or
both drilling for and producing, petroleum if
a copy of the pooling agreement and any
amendment thereto has been filed with the
Chief Conservation Officer.

(2) The Board may, on behalf of Her
Majesty, enter into a pooling agreement on
such terms and conditions as it deems advis-
able and, notwithstanding anything in this
Part or Part 11,the Public Lands Grants Act
or any regulations made under those Parts or
that Act, the pooling agreement is binding on
Her Majesty.

168. (1) In the absence of a pooling agree-
ment, a working interest owner in a spacing
unit may apply for a pooling order directing
the working interest owners and royalty
owners within the spacing unit to pool their

«parcelle unitaire» Partie d'un secteur uni-
taire qui est definie comme parcelle dans
un accord d'union,

«secteur unitaire» Secteur assujetti a un
accord d'union.

«terrain» Formation geologique situee dans
un secteur unitaire et assujettie a un
accord d'union,

«titulaire de redevance» Personne possooant
un droit de redevance et, notamment, Sa
Majeste.

«unite d'espacemenb Secteur attribue pour
un puits aux fins de forage ou de produc-
tion d'hydrocarbures.

«unite d'espacement mise en commun» Sec-
teur assujetti a un accord ou arrete de
mise en commun,

Mise en commun

167. (1) Le ou les detenteurs qui ont des
concessions ou qui possooent des interets eco-
nomiques directs distincts dans une unite
d'espacement, les concessionnaires, ainsi que
les titulaires de redevance possooant la tota-
lite des interets dans cette unite, peuvent
mettre en commun leurs interets economi-
ques directs et leurs droits a redevance dans
l'unite soit afin d'effectuer des forages ou de
produire des hydrocarbures, soit a la fois a
ces deux fins, si un double de l'accord de
mise en commun et de toute modification de
celui-ci a ete depose aupres du delegue.

(2) L'Office peut, pour le compte de Sa
Majeste, conclure un accord de mise en
commun aux conditions qu'il estime indi-
quees et, par derogation aux aut res disposi-
tions de la presente partie ou de la partie 11,
de la Loi sur les concessions de terres publi-
ques ou de leurs reglements d'application,
l'accord lie Sa Majeste.

168. (1) En l'absence d'accord de mise en
commun, un detenteur peut demander un
arrete portant que les autres detenteurs et les
titulaires de redevance de l'unite d'espace-
ment mettent en commun leurs interets dans
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interests in the spacing unit for the purpose
of drilling for and producing, or producing,
petroleum from the spacing unit.

(2) An application under subsection (1)
shall be made to the Board which shall refer
the application to the Committee for the
purpose of holding a hearing to determine
whether a pooling order should be made and
at such hearing the Committee shall afford
all interested parties an opportunity to be
heard.

(3) Prior to a hearing held pursuant to
subsection (2), the working interest owner
making application shall provide the Com-
mittee, and such other interested parties as
the Committee may direct, with a proposed
form of pooling agreement and the working
interest owners who have interests in the
spacing unit to which the proposed pooling
agreement relates shall provide the Commit-
tee with such information as the Committee
deems necessary.

(4) After a hearing pursuant to subsection
(2), the Committee may order that all work-
ing interest owners and royalty owners who
have an interest in the spacing unit shall be
deemed to have entered into a pooling agree-
ment as set out in the pooling order.

(5) Every pooling order shall provide
(a) for the drilling and operation of a well
on the spacing unit or, where a well that is
capable of or that can be made capable of
production has been drilled on the spacing
unit before the making of the pooling
order, for the future production and opera-
tion of that well;
(b) for the appointment of a working in-
terest owner as operator to be responsible
for the drilling, operation or abandoning of
the well whether drilled before or after the'
making of the pooling order;
(c) for the allocation.to each pooled tract
of its share of the production of the
petroleum from the pooled spacing unit
that is not required, consumed or lost in
the operation of the well, which allocation
shall be on a prorated area basis unless it
can be shown to the satisfaction of the
Committee that such basis is unfair,

l'unite, a telles des fins visees au paragraphe
167(1).

(2) La demande est presentee a I'Office
qui la renvoie au Comite pour la tenue d'une
audience visant a decider de ra-propos de
prendre un arrete de mise en commun. Le
Comite accorde aux interesses la possibilite
de presenter leurs observations a l'audition.

Audition par le
Comite

(3) Avant l'audience, le demandeur fournit
au Comite et aux autres interesses que
celui-ci peut designer un projet d'accord de
mise en commun; les autres detenteurs qui
ont des interets dans I'unite d'espacement
visee par le projet fournissent au Comite les
renseignements que celui-ci estime necessai-
res.

Renseigne.
ments a foumi

(4) Apres I'audience, le Comite peut
ordonner, par arrete, que tous les titulaires
de redevance et detenteurs qui ont un interet
dans I'unite d'espacement soient reputes
avoir concIu un accord de mise en commun
selon les modalites de l'arrete.

(5) Sont prevus dans l'arrete de mise en
commun :

a) le forage et l'exploitation d'un puits
dans l'unite d'espacement ou, lorsqu'un
puits qui peut produire ou que l'on peut
faire produire y a ete fore avant la prise de
l'arrete, la mise en production et l'exploi-
tation de ce puits;
b) la designation d'un detenteur comme
exploitant responsable du forage, de I'ex-
ploitation ou de l'abandon du puits, que ce
dernier ait ete fore avant ou apres la prise
de I'arrete;
c) l'attribution a chaque parcelle mise en
commun de sa part de la production d'hy-
drocarbures de l'unite d'espacement mise
en commun qui n'est pas requise, consom-
mee ou perdue dans I'exploitation du puits,
cette attribution etant calculee en fonction
de la superficie a moins qu'il ne puisse etre
prouve au Comite que ce mode de caleul

Arrete

Contenude
J'arrete

130

.~

-.1



1987

Provision of

penalty

Recovery of
costs and
penalty

Effect of
pooling order

t-
Accord Canada- Terre-Neuve ch. 3 105

;;
whereupon the Committee may make an
allocation on some other more equitable
basis;
(cl) in the event that no production of
petroleum is obtained, for the payment by
the applicant of all costs incurred in the
drilling and abandoning of the well;
(e) where production has been obtained,
for the payment of the actual costs of
drilling the well, whether drilled before or
after the making of the pooling order, and
for the payment of the actual costs of the
completion, operation and abandoning of
the well; and
(j) for the sale by the operator of
petroleum allocated pursuant to paragraph
(c) to a working interest owner where the
working interest owner thereof fails to take
in kind and dispose of such production,
and for the deduction out of the proceeds
by the operator of the expenses reasonably
incurred in connection with such sale.

(6) A pooling order may provide for a
penalty for a working interest owner who
does not, within the time specified in the
order, pay the portion of the costs attribut-
able to the working interest owner as the
share of the cost of drilling and completion
of the well, but such penalty shall not exceed
an amount equal to ope-half of that working
interest owner's share of such costs.

(7) If a working interest owner does not,
within the time specified therefor in the pool-
ing order, pay the share of the costs of the
drilling, completing, operating and abandon-
ing of the well, that portion of the costs and
the penalty, if any, are recoverable only out
of the share of production from the spacing
unit and not in any other manner.

169. Where a pooling order is made, all
working interest owners and royalty owners
having interests in the pooled spacing unit
shall, on the making of the pooling order, be
deemed to have entered into a pooling agree-
ment as set out in the pooling order and that
order shall be deemed to be a valid contract
between the parties having interests in the
pooled spacing unit, and all its terms and
provisions, as set out therein or as altered
pursuant to section 170, are binding on and

n'est pas equitable, auquel cas celui-ci
peut recourir a un mode plus equitable;
d) a defaut de production, le paiement par
le demandeur de tous les frais exposes
pour le forage et l'abandon du puits;
e) en cas de production, le paiement des
frais reels de forage du puits, qu'il ait ete
fore avant ou apres la prise de l'arrete,
ainsi que des frais reels d'achevement,
d'exploitation et d'abandon;
1) la vente par l'exploitant a un detenteur
des hydrocarbures attribues en conformite
avec l'alinea c) s'il ne prend pas en nature
ni n'aliene la production, ainsi que la
deduction par l'exploitant, sur le produit
de la vente, des depenses entraines par lui
a l'occasion de cette vente.

(6) L'arrete de mise en commun peut pre-
voir une peine pecuniaire pour le detenteur
qui ne paie pas, dans le delai fixe, sa part des
frais de forage et d'achevement du puits; la
peine ne peut toutefois pas exceder la moitie
de sa part des frais.

Peine
pecuniaire

(7) Si le detenteur ne paie pas, dans le
delai fixe, sa part des frais de forage, d'ache-
vement, d'exploitation et d'abandon du puits,
cette part et la peine pecuniaire, le cas
6cheant, ne sont recouvrables que sur sa part
de production de l'unite d'espacement.

Recouvrement

169. Les titulaires de redevance et les
detenteurs qui ont des interets dans l'unite
d'espacement mise en commun sont, des la
prise de l'arrete de mise en commun, reputes
avoir conclu un accord de mise en commun
selon les modalites de l'arrete, lequel est
assimile a un contrat valide entre les parties
ayant des interets dans l'unite, et toutes ses
conditions, originelles ou modifiees sous le
regime de l'article 170, lient les parties, y
compris Sa Majeste, et leur sont opposables.

Effet de I'arret.:
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enforceable against the parties thereto,
including Her Majesty.

170. (1) The Committee shall hear any
application to vary, amend or terminate a
pooling order where such application is made
by the owners of over twenty-five per cent of
the working interests in the pooled spacing
unit, calculated on a prorated area basis, and
may, in its discretion, order a hearing on the
application of any working interest owner or
royalty owner.

(2) After a hearing held pursuant to sub-
section (1), the Committee may vary or
amend the pooling order to supply any defic-
iency therein or to meet changing conditions
and may vary or revoke any provision that
the Committee deems to be unfair or inequit-
able or it may terminate the pooling order.

(3) Where a pooling order is varied or
amended, no change shall be made that will
alter the ratios of tract participations be-
tween the pooled tracts as originally set out
in the pooling order.

171. (1) No person shall produce any
petroleum within a spacing unit in which
there are two or more leases or two or more
separately owned working interests unless a
pooling agreement has been entered into in
accordance with section 167 or in accordance
with a pooling order made under section 168.

(2) Subsection (I) does not prohibit the
production o£ petroleum for testing in any
quantities approved by the Chief Conserva-
tion Officer.

Unitization

172. (1) Anyone or more working interest
owners in a pool or part thereof exceeding in
area a spacing unit, together with the royalty
owners, may enter into a unit agreement and
operate their interests pursuant to the terms
of the unit agreement or any amendment
thereto if a copy of the agreement and any
amendment has been filed with the Chief
Conservation Officer.

170. (1) Le Comite se saisit de toute
demande visant a modifier l'arrete de mise
en commun ou a l'annuler et faite par les
detenteurs ayant plus de vingt-cinq pour cent
des interets economiques directs dans l'unite
d'espacement mise en commun, calcules en
fonction de la superficie; it peut, a son appre-
ciation, ordonner la tenue d'une audition a la
demande de tout detenteur ou de tout titu-
laire de redevance.

(2) Apres l'audience, le Comite peut modi-
fier l'arrete pour remedier a ses defauts ou
l'adapter a l'evolution de la situation; it peut
y modifier ou supprimer toute disposition
qu'it estime injuste ou inequitable ou meme
l'annuler completement.

(3) La proportion de fractionsparcellaires
entre les parcelles misesen communfixee a
l'origine par l'arrete de mise en communne
peut etre changee par la modification de
celui-ci.

171. (1) Nul ne peut produire d'hydrocar-
bures dans une unite d'espacement ou it y a
plusieurs concessions ou p1usieurs interets
economiques directs distincts sans qu'un
accord de mise en commun ait ete conclu
conformement a l'article 167 ou a un arrete
de mise en commun pris sous le regime de
l'article 168.

(2) Le paragraphe (1) n'a pas pour effet
d'interdire la production d'hydrocarbures a
des fins d'essais en des quantites approuvees
par le delegue.

Union

172. (1) Le ou les detenteurs ayant un
interet economique direct dans tout ou partie
d'un gisementdepassant la superficie d'une
unite d'espacement, ainsi que les titulaires de
redevance, peuvent conclure un accord
d'union et exploiter leurs interets en confor-
mite avec les stipulations, originelles ou
modifiees, de l'accord, si un double de
celui-ci et de ses modifications a ete depose
aupres du delegue.
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(2) The Board may enter into a unit agree-

ment binding on Her Majesty, on such terms
and conditions as it may deem advisable, and
such of the regulations under this Part or
Part 11 or the Public Lands Grants Act as
may be in conflict with the terms and condi-
tions of the unit agreement stand varied or
suspended to the extent necessary to give full
effect to the terms and conditions of the unit
agreement.

(3) Where a unit agreement filed under
this section provides that a unit operator
shall be the agent of the parties thereto with
respect to their powers and responsibilities
under this Part, the performance or non-per-
formance thereof by the unit operator shall
be deemed to be the performance or non-per-
formance by the parties otherwise having
those powers and responsibilities under this
Part.

173. (1) Notwithstanding anything in this
Part, where, in the opinion of the Chief
Conservation Officer, the unit operation of a
pool or part thereof would prevent waste, the
Chief Conservation Officer may apply to the
Committee for an order requiring the work-
ing interest owners in the pool or part thereof
to enter into a unit agreement and a unit
operating agreement in respect of the pool or
part thereof, as the case may be.

(2) Where an application is made by the
Chief Conservation Officer pursuant to sub-
section (1), the Committee shall hold a hear-
ing at which all interested persons shall be
afforded an opportunity to be heard.

(3) If, after the hearing mentioned in sub-
section (2), the Committee is of the opinion
that unit operation of a pool or part thereof
would prevent waste, the Committee may by
order require the working interest owners in
the pool or part thereof to enter into a unit
agreement and a unit operating agreement in
respect of the pool or part thereof.

(4) If, in the time specified in the order
referred to in subsection (3), being not less
than six months after the date of the making
of the order, the working interest owners and
royalty owners fail to enter into a unit agree-
ment and a unit operating agreement

(2) L'Office peut conclure un accord
d'union liant Sa Majeste du chef du Canada,
aux conditions qu'il estime indiquees. Les
reglements d'application de la presente partie
ou de la partie 11 ou de la Loi sur les
concessions de terres publiques incompati-
bles avec les conditions de l'accord sont
modifies ou suspendus dans la mesure Oil
l'exige l'application des stipulations de
l'accord.

(3) Lorsqu'un accord d'union depose en
application du present article prevoit qu'un
exploitant unitaire sera le mandata ire des
parties en ce qui a trait aux attributions qui
leur sont conferees sous le regime de la pre-
sente partie, leur exercice ou defaut d'exer-
cice par l'exploitant unitaire est cense etre
leur exercice ou decaut d'exercice par les
parties qui ont par ailleurs ces pouvoirs et
responsabilites en vertu de la presente partie.

173. (1) Par derogation aux autres dispo-
sitions de la presente partie, le delegue peut,
s'il estime que l'exploitation unitail'e de tout
ou partie d'un gisement previendrait le gas-
pillage demander au Comite d'ordonner, par
arrete, que les detenteurs en cause concluent
un accord d'union et un accord d'exploitation
unitaire.

(2) Une fois saisi de la demande, le
Comite tient une audition a l'occasion de
laquelle les interesses se voient accorder la
possibilite de presenter leurs observations.

(3) Si, apres l'audience, il estime que l'ex-
ploitation unitaire previendrait le gaspillage,
le Comite peut, par arrete, ordonner que les
detenteurs. en cause concluent un accord
d'union et un accord d'exploitation unitaire.

(4) Si, dans un delai minimum de six mois
suivant la prise de l'arrete, les detenteurs et
les titulaires de redevance n'ont pas conclu
d'accords d'union et d'exploitation unitaire
approuves par le Comite, toute operation de
forage et de production du gisement ou de la
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approved by the Committee, all drilling and
producing operations within the pool or part
thereof in respect of which the order was
made shall cease until such time as a unit
agreement and a unit operating agreement
have been approved by the Committee and
filed with the Chief Conservation Officer.

(5) Notwithstanding subsection (4), the
Committee may permit the continued opera-
tion of the pool or part thereof after the time
specified in the order referred to in subsec-
tion (3) if it is of the opinion that a unit
agreement and unit operating agreement are
in the course of being entered into, but any
such continuation of operations shall be sub-
ject to any conditions prescribed by the
Committee.

Compulsory Unitization

174. (1) One or more working interest
owners who are parties to a unit agreement
and a unit operating agreement and own in
the aggregate sixty-five per cent or more of
the working interests in a unit area may
apply for a unitization order with respect to
the agreements.

(2) An application under subsection (1)
shall be made to the Board which shall refer
the application to !he Committee for the
purpose of holding a hearing thereon in
accordance with section 176.

Application.by (3) An application under subsection (1)
proposed Unit b d b h

.
operator may e ma e y t e umt operator or pro-

posed unit operator on behalf of the working
interest ownets referred to in subsection (1).

Application for
unitization
order

Contentsof
unitization
application

175. (1) An application for a unitization
order shall contain

(a) a plan showing the unit area that the
applicant desires to be made subject to the
order;
(b) one copy each of the unit agreement
and the unit operating agreement;
(c) a statement of the nature of the opera-
tions to be carried out; and
(d) a statement showing

(i) with respect to each proposed unit
tract, the names and addresses of the

partie du gisement vises doit cesser jusqu'a
I'approbation de tels accords par le Comite et
leur depOt aupres du delegue.

(5) Par derogation au paragraphe (4), le
Comite peut, aux conditions qu'iI fixe, per-
mettre la poursuite de l'exploitation, totale
ou partielle, du gisement apres le delai
imparti, s'iI estime que des accords d'union
et d'exploitation unitaire sont sur le point
d'etre conclus.

Union obligatoire

174. (1) Le ou les detenteurs parties a un
accord d'union et a un accord d'exploitation
unitaire qui possedent en tout soixante-cinq
pour cent au moins des interets economiques
directs dans un secteur unitaire peuvent
demander un arrete d'union relatif aux
accords.

(2) La demande est a presenter a l'Office
qui en saisit le Comite pour la tenue d'au-
diencesen applicationde l'article 176.

(3) La demande peut etre presentee, pour
le compte des detenteurs vises au paragraphe
(1), par l'exploitant unitaire ou par la per-
sonne proposee comme tel.

175. (1) La demande comporte:
a) un plan du secteur unitaire vise;
b) un double des accords d'union et d'ex-
ploitation unitaire;
c) un etat indiquant la nature des opera-
tions a executer;
d) un etat indiquant d'une part les noms
et adresses des detenteurs et titulaires de
redevance pour chaque parcelle unitaire
visee et, d'autre part, les parcelles qui
remplissent les conditions prevues par l'ac-
cord d'union pour devenir des parcelles
unitaires,
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working interest owners add royalty
owners in that tract, and

(ii) the tracts that are entitled to be
qualified as unit tracts under the provi-
sions of the unit agreement.

(2) The unit agreement referred to in sub-
section (1) shall include

(a) a description of the unit area and the
unit tracts included in the agreement;
(b) an allocation to each unit tract of a
share of the production from the unitized
zone not required, consumed or lost in the
unit operation;
(c) a provision specifying the manner in
which and the circumstances under which
the unit operation shall terminate; and
(d) a provision specifying that the share of
the production from a unit area that has
been allocated to a unit tract shall be
deemed to have been produced from that
unit tract.

(3) The unit operating agreement referred
to in subsection (1) shall make provision

(a) for the contribution or transfer to the
unit, and any adjustment among the work-
ing interest owners, of the investment in
wells and equipment within the unit area;
(b) for the charging of the costs and
expenses of the unit operation to the work-
ing interest owners;
(c) for the supervision of the unit opera-
tion by the working interest owners
through an operating committee composed
of their duly authorized representatives
and for the appointment of a unit operator
to be responsible, under the direction and
supervision of the operating committee, for
the carrying out of the unit operation;
(d) for the determination of the percent-
age value of the vote of each working
interest owner; and
(e) for the determination of the method of
voting on any motion before the operating
committee and the percentage value of the
vote required to carry the motion.

176. (1) Where an application made
under section 174 is referred by the Board to
the Committee, the Committee shall hold a

ch. 3

(2) L'accord d'union mentionne au para-
graphe (1) comporte:

a) une description du secteur unitaire et
des parcelIes unitaires objet de l'accord;
b) une disposition portant attribution a
chaque parcelle unitaire d'une part de la
production du terrain qui n'est pas requise,
consommee ou perdue dans l'exploitation
unitaire;
c) une disposition precisant de quelIe
maniere et dans quelles circonstances l'ex-
ploitation unitaire doit prendre fin;
d) une disposition specifiant que la part de
la production d'un secteur unitaire attri-
buee a une parcelle unitaire est censee
avoir ete produite a partir de celIe-cL

(3) L'accord d'exploitation unitaire men-
tionne au paragraphe (1) comporte des dis-
positions prevoyant :

a) l'apport ou le transfert a l'unite de
l'investissement, sous forme de puits et de
materiel sur le secteur unitaire, ainsi que
toute compensation a cet egard, a operer
entre detenteurs;
b) l'imputation des frais de l'exploitation
unitaire aux detenteurs;
c) la surveillance de l'exploitation unitaire
par les detenteurs par l'intermediaire d'un
comite d'exploitation compose de leurs
representants diiment mandates, ainsi que
la nomination d'un exploitant unitaire
charge de l'exploitation unitaire sous l'au-
torite de ce comite;
d) la determination de la valeur en pour-
centage du suffrage de chaque detenteur;
e) la determination du scrutin sur toute
proposition soumise au comite d'exploita-
tion ainsi que le pourcentage des suffrages
requis pour l'adoption de la proposition.

Accord
d'union : details
obligatoires

Accord
d'exploitation
unitaire : details
obligatoires

176. (1) Une fois saisi d'une demande par
l'Office sous le regime de l'article 174, le
Comite tient une audience a l'occasion de

Audition
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hearing thereon at which all interested per-
sons shall be afforded an opportunity to be
heard.

(2) If the Committee finds that
(a) at the date of the commencement of a
hearing referred to in subsection (1)

(i) the unit agreement and the unit
operating agreement have been executed
by one or more working interest owners
who own in the aggregate sixty-five per

. cent or more of the total workinginter-
ests in the unit area, and

(ii) the unit agreement has been execu-
ted by one or more royalty owners who
own in the aggregate sixty-five per cent
or more of the total royalty interests in
the unit area, and

(b) the unitization order applied for would
accomplish the more efficient or more
economical production of petroleum from
the unitized zone,

the Committee may order
(c) that the unit agreement be a valid
contract enuring to the benefit of all the
royalty owners and working interest
owners in the unit area and binding on and
enforceable against all such owners, and
(d) that the unit operating agreement be a
valid contract enuring to the benefit of all
the working interest owners in the unit
area and binding on and enforceable
against all such owners,

and, subject to section 177, the unit agree-
ment and the unit operating agreement have
the effect given them by the order of the
Committee.

(3) In a unitization order, the Committee
may vary the unit agreement or the unit
operating agreement by adding provisions or
by deleting or amending any provision
thereof.

177. (1) Subject to subsection (2), a uniti-
zation order shall become effective on the
date the Committee prescribes in the order
but such date shall be a date not less than
thirty days following the day the order is
made.

laquelle les interesses se voient accorder la
possibilite de presenter leurs observations.

(2) S'il constate, d'une part, qu'au debut
de I'audience les accords d'union et d'exploi-
tation unitaire ont ete signes par un ou plu-
sieurs detenteurs qui possedent en tout
soixante-cinq pour cent au moins de I'ensem-
ble des interets economiques directs dans le
secteur unitaire, et que I'accord d'union a ete
signe par un ou plusieurs titulaires de rede-
vance qui possedent en tout soixante-cinq
pour cent au moins de I'ensemble des droits
de redevance sur cette unite, et, d'autre part,
que I'ordonnance d'union tendrait a rendre
plus efficace ou plus rentable la production
d'hydrocarbures du terrain, le Comite peut,
par arrete, ordonner que I'accord d'union soit
un contrat valide profitant a tous les titulai-
res de redevance et detenteurs ayant des
interets economiques directs dans le secteur
et qu'il les lie et leur soit opposable, et que
I'accord d'exploitation unitaire soit un con-
trat valide profitant a tous les detenteurs
ayant des interets economiques directs dans
le secteur unitaire et qu'il les lie et leur soit
opposable. De plus, sous reserve de I'article
177, les accords d'union et d'exploitation uni-
taire produisent I'effet que leur donne
l'arrete.

Arrcte d'union

(3) Dans l'arrete d'union, le Comite peut
modifier I'accord d'union ou d'exploitation
unitaire, soit en y ajoutant des dispositions,
soit en y changeant ou supprimant des
dispositions.

Modification

par arrcte
d'union

177. (1) Sous reserve du paragraphe (2),
I'arrete d'union prend effet a la date que le
Comite fixe, mais au moins trente jours apres
celle de I'arrete.

Date de prise
d'effet
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(2) Where a unit agreement or unit oper-
ating agreement is varied by the Committee
in a unitization order, the effective date pre-
scribed in the order shall be a date not less
than thirty days following the day the order
is made, but the order becomes ineffective if,
before the effective date, the applicant files
with the Committee a notice withdrawing the
application on behalf of the working interest
owners or there are filed with the Committee
statements in writing objecting to the order
and signed

(a) in the case of the unit agreement by

(i) one or more working interest owners
who own in the aggregate more than
twenty-five per cent of the total working
interests in the area and were included
within the group owning sixty-five per
cent or more of the total working inter-
ests as described in subparagraph
176(2)(a)(i), and
(ii) one or more royalty owners who
own in the aggregate more than twenty-
five per cent of the total royalty inter-
ests in the unit area and were included
within the group owning sixty-five per
cent or more of the total royalty inter-
ests as described in subparagraph
176(2)(a)(ii); or

(b) in the case of the unit operating agree-
ment, by one or more working interest
owners who own in the aggregate more
than twenty-five per cent of the total
working interests in the unit area and were
included within the group owning sixty-
five per cent or more of the total working
interests as described in subparagraph
176(2)(a)(i).

(3) Where a unitization order becomes
ineffective under subsection (2), the Com-
mittee shall forthwith revoke the order.

178. A unitization order is not invalid by
reason only of the absence of notice or of any
irregularities in giving notice to any owner in
respect of the application for the order or
any proceedings leading to the making of the
order.

179. (1) A unitization order may be
amended upon the application of a working

(2) Lorsque le Comite modifie dans son
arrete un .accord d'union ou d'exploitation
unitaire, la date de prise d'effet suit d'au
moins trente jours celle de l'arrete; cepen-
dant, l'arrete devient inoperant si, avant la
date de prise d'effet, le demandeur depose
aupres du Comite un avis de retrait de sa
demande pour le compte des detenteurs ou si
sont deposees des declarations portant oppo-
sition a l'arrete et signees :

a) dans le cas de l'accord d'union, a la fois
par:

(i) un ou plusieurs detenteurs qui posse-
dent en tout plus de vingt-cinq pour cent
de l'ensemble des interets economiques
directs dans le secteur et font partie du
groupe qui possede soixante-cinq pour
cent au moins de l'ensemble des interets
economiques directs vises au paragraphe
176(2),

.(ii) un ou plusieurs titulaires de rede-
vance qui possedent en tout plus de
vingt-cinq pour cent de l'ensemble des
droits a redevance sur le secteur et font
partie du groupe qui possede soixante-
cinq pour cent au moins de l'ensemble
des droits a redevance vises au paragra-
phe 176(2);

b) dans le cas de l'accord d'exploitation
unitaire, par un ou plusieurs detenteurs qui
possedent en tout plus de vingt-cinq pour
cent de l'ensemble des interets economi-
ques directs dans le secteur et font partie
du groupe qui possede soixante-cinq pour
cent au moins de l'ensemble des interets
economiques directs vises au paragraphe
176(2).

(3) Le Comite annule immediatement l'ar-
rete devenu inoperant sous le regime du
paragraphe (2).

178. Un arrete d'union n'est pas invalide
du seul fait d'irregularites dans la communi-
cation, a un proprietaire, d'un avis relatif
dans la demande d'arrete ou dans toute pro-
cedure prealable a la prise de l'arrete, ou du
seul fait de l'absence d'avis a cet egard.

179. (1) L'arrete d'union peut etre modi-
fie a la demande d'un detenteur mais, avant
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interest owner, but before amending a uniti-
zation order the Committee shall hold a
hearing at which all interested parties shall
have an opportunity to be heard.

(2) If the Committee finds that, at the
date of the commencement of a hearing of an
application for the amendment of a unitiza-
tion order, one or more working interest
owners who own in the aggregate sixty-five
per cent or more of the total working inter-
ests and one or more royalty interest owners
who own in the aggregate sixty-five per cent
or more of the total royalty interests in the
unit area have consented to the proposed
amendment, the Committee may amend the
unitization order in accordance with the
amendment proposed.

180. No amendment shall be made under
section 179 that will alter the ratios between
the tract participations of those tracts that
were qualified for inclusion in the unit area
before the commencement of the hearing,
and, for the purposes of this section, the tract
participations shall be those indicated in the
unit agreement when it became subject to a
unitization order.

181. After the date on which a unitization
order comes into effect and while the order
remains in force, no person shall carry on
any operations within the unit area for the
purpose of drilling for or producing
petroleum from the unitized zone, except in
accordance with the provisions of the unit
agreement and the unit operating agreement.

182. The percentages of interests referred
to in subsections 174(1), 176(2), 177(2) and
179(2)shall be determined .

(a) as to royalty interests, on a prorated
area basis; and
(b) as to working interests, on the basis of
tract participations shown in the unit
agreement.

General

P<>?I~spacin~ 183. (1) A pooled spacing unit that hasUnit mcluded m b 1 d I
'

d dunitarea een poo e pursuant to a poo mg or er an
on which a well has been drilled may be
included in a unit area as a single unit tract

de la modifier, le Comite tient une audience
a laquelle les interesses se voient accorder la
possibilite de presenter leurs observations.

(2) S'il constate qu'au debut de l'audience
d'une demande de modification de l'arrete
d'union, un ou plusieurs detenteurs qui posse-
dent en tout soixante-cinq pour cent au
moins de l'ensemble des interets economiques
directs et un ou plusieurs titulaires de rede-
vances qui posserlent en tout soixante-cinq
pour cent au moins de l'ensemble des droits a
redevance sur le secteur unitaire ont consenti
a la modification, le Comite peut modifier
l'arrete en consequence.

180. Les modifications visees a l'article
179 ne peuvent avoir pour effet de changer la
proportion de fractions parcellaires des par-
celles qui remplissaient les conditions voulues
pour etre incluses dans le secteur unitaire
avant le debut de l'audience; pour l'applica-
tion du present article, les fractions parcellai-
res sont celles indiquees par l'accord d'union
objet d'un arrete d'union.

181. Apres la prise d'effet d'un arrete
d'union et pendant la duree de sa validite,
nul ne peut effectuer d'operations dans le
secteur unitaire, pour faire des forages dans
le terrain ou en extraire des hydrocarbures
sans se conformer aux stipulations des
accords d'union et d'exploitation unitaire.

182. Les pourcentages des interets et
droits mentionnes aux paragraphes 174(1),
176(2), 177(2) et 179(2) sont etablis comme
il suit:

a) dans le cas des droits de redevance, en
fonction de la superficie;
b) dans le cas des interets economiques
directs, en fonction des fractions parcellai-
res indiquees dans l'accord d'union,

Dispositionsgenerales

183. (1) Vne unite d'espacement mise en
commun en application d'un arrete a cet
effet et sur laquelle un puits a ete fore peut
etre incluse dans un secteur unitaire a titre
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and the Committee may make stlch amend-
ments to the pooling order as it deems neces-
sary to remove any conflict between the
provisions of the pooling order and the provi-
sions of the unit agreement, or the unit oper-
ating agreement or the unitization order, if
any.

(2) Where a pooled spacing unit is includ-
ed in a unit area pursuant to subsection (1),
the provisions of the unit agreement, the unit
operating agreement and the unitization
order, if any, prevail over the provisions of
the pooling order in the event of a conflict.

(3) Notwithstanding subsection (2),
(a) the share of the unit production that is
allocated to the pooled spacing unit shall
in turn be allocated to the separately
owned tracts in the pooled spacing unit on
the same basis and in the same proportion
as production actually obtained from the
pooled spacing unit would have been
shared under the pooling order;
(b) the costs and expenses of the unit
operation that are allocated to the pooled
spacing unit shall be shared and borne by
the owners of the working interests therein
on the same basis and in the same propor-
tion as would apply under the pooling
order; and
(c) the credits allocated under a unit oper-
ating agreement to a pooled spacing unit
for adjustment of investment for wells and
equipment thereon shall be shared by the
owners of the working interests therein in
the same proportion as would apply to the
sharing of production under the pooling
order.

DIVISION III

APPEALS AND ADMINISTRATION

Appeals

184. (1) Except as provided in this Divi-
sion, every decision or order of the Commit-
tee is final and conclusive.

(2) Any minute or other record of the
Committee or any document issued by the

de parcelle unitaire unique. Le Comite peut
modifier l'arrete de mise en commun pour
eliminer toute incompatibilite entre celui-ci
et les accords d'union ou d'exploitation uni-
taire ou l'arrete d'union.

(2) Lorsqu'une unite d'espacement mise en
commun est incluse dans un secteur unitaire,
les dispositions des accords d'union et d'ex-
ploitation unitaire et de l'arrete d'union l'em-
portent sur les dispositions incompatibles de
l'arrete de mise en commun.

Effetde
I'inclusion

(3) Par derogation au paragraphe (2) :
a) la part de la production unitaire attri-
buee a l'unite d'espacement mise en
commun est a son tour attribuee aux par-
celles appartenant aux divers proprietaires
de l'unite, sur la base et dans les propor-
tions qui se seraient appliquees au partage,
en vertu de l'arrete de mise en commun, de
la production effectivement obtenue de
l'unite;
b) les frais de l'exploitation unitaire attri-
bues a l'unite d'espacement mise en
commun en application du paragraphe (1)
sont imputes aux detenteurs sur la base et
dans les proportions qui s'appliqueraient
en vertu de l'arrete de mise en commun;
c) les credits attribues aux termes d'un
accord d'exploitation unitaire a une unite
d'espacement mise en commun pour com-
pensation des investissements relatifs aux
puits et au materiel qui s'y trouvent sont
partages par les detenteurs, dans les pro-
portions qui s'appliqueraient au partage de
la production en vertu de l'arrete de mise
en commun.

Exception

SECTION III

APPELS ET MESURES DE CONTRAINTE

Appels

184. (1) Sous reserve des autres disposi-
tions de la presente section, les decisions ou
arretes du Comite sont definitifs.

Decisions
definitives

(2) Tout document - proces-verbalou
autre, decision ou arrete - du Comite est,

Assimilation
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Committee, in the form of a decision or
order, shall for the purposes of this section be
deemed to be a decision or an order of the
Committee.

185. (1) The Committee may of its own
motion or at the request of the Board state a
case, in writing, for the opinion of the Trial
Division of the Supreme Court of Newfound-
land on any question that in the opinion of
the Committee is a question of law or of the
jurisdiction of the Committee.

(2) The Trial Division of the Supreme
Court of Newfoundland shall hear and deter-
mine the case stated, and remit the matter to
the Committee with the opinion of the Court
thereon.

186. The Board may, at any time, in its
discretion, either on petition of any interest-
ed person or of its own motion, vary or
rescind any decision or order of the Commit-
tee made under this Part, whether such order
is made between parties or otherwise and any
order that the Board makes with respect
thereto becomes a decision or order of the
Committee and, subject to section 187, is
binding on the Committee and on all parties.

187. (1) An appeal lies from a decision or
order of the Committee to the Trial Division
of the Supreme Court of Newfoundland on a
question of law, on leave therefor being
obtained from that Court, in accordance with
the practice of that Court, on application
made within one month after the making of
the decision of order sought to be appealed
from or within such further time as that
Court may allow.

(2) Where leave to appeal is granted pur-
suant to subsection (1), any order of the
Committee in respect of which the appeal is
made shall be stayed until the matter of the
appeal is determined.

(3) After the hearing of the appeal, the
Trial Division of the Supreme Court of New-
foundland shall certify its opinion to the
Committee and the Committee shall make
any order necessary to comply with that
opinion.

pour l'application du present article, assimile
a une decision ou a un arrete du Comite.

185. (1) Le Comite peut, de sa propre
initiative ou a la demande de l'Office, saisir,
par requete ecrite, la division de premiere
instance de la Cour supreme de Terre-Neuve
de toute question qu'il estime etre une ques-
tion de droit ou de competence.

(2) Le tribunal connait et decide de l'af-
faire et la renvoie au Comite accompagnee
de son avis.

186. L'Office peut, de sa propre initiative
ou a la demande de tout interesse, modifier
ou annuler toute decision ou tout arrete du
Comite. L'arrete qu'il rend est assimilea une
decision ou un arrete du Comite et, sous
reserve de l'article 187, lie le Comite et les
parties.

187. (1) 11peut etre interjete appel d'une
decision ou d'un arrete du Comite devant la
division de premiere instance de la Cour
supreme de Terre-Neuve sur une question de
droit, apres autorisation, obtenue en applica-
tion des regles de procedure de celle-ci, sur
demande presentee dans un delai d'un mois
suivant la decision ou l'arrete en cause ou
dans tel delai sup6rieur qu'elle peut accorder.

(2) Dne fois l'autorisation d'appel accor-
dee, l'arrete en cause est suspendu jusqu'a ce
que l'appel ait ete tranche.

(3) Apres l'audition de l'appel, le tribunal
authentifie l'avis qu'elle donne au Comite,
qui prend toute mesure necessaire pour se
conformera l'avis.
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(4) Any order made by the .:committee
pursuant to subsection (3), unless that order
has already been dealt with by the Board
pursuant to section 186, shall be subject to
that section.

Conservation Engineers

188. The conservation engineers necessary
for the administration and enforcement of
this Part shall be appointed by the Board.

189. A conservation engineer may at any
reasonable time

(a) enter and inspect any place, premises
or structure used in connection with the
production, storing, handling, processing,
transporting of or the exploration or drill-
ing for petroleum;
(b) require the production and inspection
of any books, records, documents, licences
or permits required by this Part or the
regulations and make copies thereof; and
(c) take samples or particulars and carry
out any reasonable tests or examinations.

190. A conservation engineer shall be fur-
nished by the Board with a certificate of the
appointment or designation of the conserva-
tion engineer and on entering any place,
premises or structure pursuant to the author-
ity of this Part shall, if so required, produce
the certificate to the person in charge
thereof.

191. The owner or person in charge of any
place, premises or structure and every person
found therein or thereon shall give a conser-
vation engineer all reasonable assistance
within the power of the owner or person to
enable the conservation engineer to carry out
duties and functions under this Part or the
regulations.

192. (1) No person shall obstruct or
hinder any conservation engineer in carrying
out duties or functions under this Part or the
regulations.

(4) La mesure en cause, sauf si elle a fait
l'objet d'une modification ou annulation par
I'Office en conformite de l'article 186, est
assujettie a cet article.

Ingenieurs du secteur des hydrocarbures

188. Les ingenieurs du secteur des hydro-
carbures necessaires a l'application de la pre-
sente partie sont nommes par I'Office.

189. Les ingenieurs peuvent, a tout
moment raisonnable, exercer les pouvoirs
suivants :

a) entrer en tous lieux - terrains, locaux
ou constructions affectes a la production,
au stockage, a la manu~ention, a la trans-
formation, au transport ou a la recherche,
notamment par forage, d'hydrocarbures, et
y proceder a des inspections;
b) exiger la production et l'examen de
livres, dossiers, documents, licences ou
permis imposes par la presente partie ou
les reglements et en prendre copie;
c) prelever des echantillons ou recueillir
des renseignements et faire tous essais ou
examens voulus.

190. Chaque ingenieur r~oit de I'Office
un certificat de nomination qu'il est tenu, a
son entree sur les lieux, de presenter sur
demande a leur responsable.

191. Le proprietaire ou le responsable des
lieux, ou toute personne qui s'y trouve, doit
preter a l'ingenieur toute assistance voulue
dans l'exercice de ses attributions.

192. (1) Lorsque l'ingenieur agit dans le
cadre de ses attributions, il est interdit d'en-
traver son action.
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(2) No person shall make a false or mis-
leading statement either orally or in writing
to a conservation engineer engaged in carry-
ing out duties and functions under this Part
or the regulations.

193. (1) Where a conservation engineer,
on reasonable grounds, is of the opinion that
an operation is in contravention of any safety
regulation made pursuant to

(0) this Part, or
(b) any Act of the Legislature of the
Province made applicable by section 152
on certain installations and structures
within the offshore area

and that continuation of the operation is
likely to result in serious bodily injury, the
conservation engineer may order that such
operation cease or be continued only in
accordance with the terms of the order and
shall affix at or near the scene of the opera-
tion a notice of the order in a form pre-
scribed by the Board.

(2) An order made under subsection (I)
may be modified or revoked in accordance
with a further order by the Chief Conserva-
tion Officer.

(3) The person carrying out the operation
to which an order under subsection (1) or (2)
makes reference or any person having a
pecuniary interest in such operation may by
notice in writing request the conservation
engineer making the order to refer it to a
provincial court judge for review and there-
upon the conservation engineer shall refer
the order to a provincial court judge having
jurisdiction in'the area in which the opera-
tion is taking place.

(4) The provincial court judge to whom an
order is referred pursuant to this section
shall inquire into the need for the conserva-
tion engineer's order and for that purpose
has and may exercise all the powers of a
person appointed as a commissioner under
Part I of the Inquiries Act.

(5) Where an order has been referred to a
provincial court judge pursuant to this sec-
tion, the burden of establishing that the
order is not needed is on the person who
requested that the order be so referred.

(2) Il est egalement interdit de lui faire,
oralement ou par ecrit, une declaration
fausse ou trompeuse.

193. (1) Lorsque l'ingenieur estime, pour
des motifs valables, qu'une activite contre-
vient a un reglement de securite pris en
application soit de la presente partie, soit de
toute autre loi de la legislation de la province
rendue applicable sous le regime de l'article
152 a certains ouvrages en mer extracOtiers
dans une region visee par la presente loi, et
que la poursuite de l'activite entrainera vrai-
semblablement de graves dommages corpo-
rels, il peut ordonner que cette activite cesse
ou qu'elle ne se poursuive que conformement
a son ordre. Il est alors tenu de placer sur les
lieux ou a proximite un avis de son ordre,
etabli en la forme fixee par l'Office.

(2) L'ordre peut etre modifie ou annule
par un arrete du delegue.

(3) Quiconque se livre a l'activite mention-
nee dans l'ordre ou a un interet pecuniaire
dans celle-ci peut, par avis ecrit, demander a
l'ingenieur qui a donne l'ordre de la commu-
niquer a un juge de la cour provinciale pour
revision. Le cas echeant, l'ingenieur le com-
munique au juge competent pour la region 011
s'exerce l'activite.

(4) Le juge provincial enquete sur l'a-pro-
pos de l'ordre. A cette fin, il a tous les
pouvoirs d'un commissaire nomme sous le
regime de la partie I de la Loi sur les
enquetes.

(5) Il incombe a la personne qui a
demande un renvoi d'etablir l'inutilite de
l'ordre.
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(6) The provincial court judge io whom an
order is referred pursuant to this section may
confirm or set aside the order and the deci-
sion of the provincial court judge is final and
conclusive.

(7) No person shall continue an operation
in respect of which an order has been made
pursuant to this section except in accordance
with the terms of the order of a conservation
engineer or the Chief Conservation Officer,
or until the order has been set aside by a
provincial court judge pursuant to this
section.

(8) The conservation engineer shall report
any order made by the conservation engineer
pursuant to this section to the Chief Conser-
vation Officer.

Offences and Penalties

194. (1) A person is guilty of an offence
who

(a) knowingly makes any false entry or
statement in any report, record or docu-
ment required by this Part or the regula-
tions or by any order made pursuant to
this Part or the regulations; or
(b) knowingly destroys, mutilates or falsi-
fies any report or other document required
by this Part or the regulations or by any
order made pursuant to this Part or the
regulations.

(2) A person who produces any petroleum
from a pool or field under the terms of a unit
agreement within the meaning of Division 11,
or any amended unit agreement, before the
unit agreement or amended unit agreement
is filed with the Chief Conservation Officer
is guilty of an offence.

(3) A person is guilty of an offence who
contravenes any of the provisions of section
171, subsection 173(2), section 191 or 192,
subsection 193(7) or any regulation made
pursuant to section 149 when the contraven-
tion thereof is stated in the regulations to be
an offence under this Part.

(4) A person is guilty of an offence who
contravenes or fails to comply with

(6) Le juge provincial peut confirmer ou
infirmer I'ordre et sa decision est definitive.

, (7) Il est interdit de poursuivre une acti-
vite visee par un ordre, sauf conformement a
I'ordre de I'ingenieur ou a I'arrete du delegue
ou tant que cet ordre ou arrete n'a pas ete
infirme par un juge provincial.

(8) L'ingenieur fait rapport au delegue de
tout ordre donne par lui en application du
present article.

.
Infractions et peines

194. (I) Commet une infration quicon-
que:

a) soit sciemment insere une inscription
ou une declaration fausse dans un rapport,
dossier ou autre document exige par la
presente partie ou ses reglements ou par
un arrete pris ou un ordre donne sous leur
regime;
b) soit sciemment detruit, endommage ou
falsifie un dossier ou autre document exige
par la presente partie ou ses reglements, ou
par un arrete pris ou un ordre donne sous
leur regime.

(2) Commet une infraction quiconque pro-
duit des hydrocarbures en provenance d'un
gisement ou d'un champ aux termes d'un
accord d'union au sens 011l'entend la section
11, ou d'un accord d'union modifie, avant le
depOt aupres du delegue de I'accord d'union
ou de I'accord d'union modifie.

(3) Est coupable d'une infraction, quicon-
que contrevient aux dispositions de I'article
171, du paragraphe 173(2), de l'articIe 191,
de I'article 192, du paragraphe 193(7) ou de
tout reglement d'application de I'article 149
lorsque le fait d'y contrevenir constitue, aux
termes des reglements, une infraction a la
presente partie.

(4) Commet une infraction quiconque con-
trevient ou ne se conforme pas:
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(a) an order or direction of the Chief
Conservation Officer under section 153,
155 or 161;
(b) an order of the Committee under sec-
tion 157 or 159; or
(c) section 161.

(5) No person commits an offence under
subsection 154(1) by reason of committing
waste as defined in paragraph 154(2)(1) or
(g) unless that person has been ordered by
the Committee to take measures to prevent
the waste and has failed to comply.

195. Every person who is guilty of an
offence under this Part is liable

(a) on summary conviction, to a fine not
exceeding one hundred thousand dollars or
to imprisonment for a term not exceeding
one year, or to both;or
(b) on convictionon indictment, to a fine
not exceeding one million dollars or to
imprisonment for a term not exceeding
five years, or to both.

196. Where a person is guilty of an
offence under this Part, a court may, in
addition to any other penalty it may impose,
order that person to comply with the provi-
sions of the Part, regulation or order for the
contravention of which that person has been
convicted.

197. Where an offence under this Part is
committed on more than one day or is con-
tinued for more than one day, it shall be
deemed to be a separate offence for each day
on which the offence is committed or
continued.

198. In any prosecution for an offence
under this Part, it is sufficient proof of the
offence to establish that it was committed by
an employee or agent of the accused whether
or not the employee or agent is identified or
has been prosecuted for the offence, unless
the accused establishes that the offence was
committed without the knowledge or consent
of the accused or that the accused exercised
all due diligence to prevent the commission
of such offence.

a) aux arretes ou instructions du delegue
visees a l'article 153, 155 ou 161;
b) aux arretes du Comite vises a l'article
1570u 159;
c) a l'article 161.

(5) La personne qui fait du gaspillage au
sens des alineas 154(2)J) ou g) n'est censee
commettre une infraction au paragraphe
154(1) que si le Comite lui a ordonne de
prendre des mesures en vue de prevenir le
gaspillage et qu'elle ne l'a pas fait.

195. Quiconque commet une infraction a
la presente section est passible sur declara-
tion de culpabilite :

a) par procedure sommaire, d'une amende
maximale de cent mille dollars et d'un
emprisonnement maximal d'un an, ou de
l'une de ces peines; "

b) par mise en accusation, d'une amende
maximale d'un million de dollars et d'un
emprisonnement maximal de cinq ans, ou
de l'une de ces peines.

196. Lorsqu'une personne commet une
infraction a la presente partie, le tribunal
peut, en sus de toute autre peine qu'il peut
imposer, lui ordonner de se conformer aux
dispositions pour la violation desquelles elle a
ete condamnee.

197. Il est compteune infraction distincte
a la presente loi pour chacun des jours au
cours desquels se commet ou se continue
l'infraction.

198. Dans les poursuites pour infraction a
la presente partie, il suffit, pour prouver
l'infraction, d'etablir qu'elle a ete commise
par un employe ou un mandataire de l'ac-
cuse, que cet employe ou mandataire ait ete
ou non identifie ou poursuivi. L'accuse peut
se disculper en prouvant que la perpetration
a eu lieu a son insu ou sans son consentement
ou qu'il avait pris les mesures necessaires
pour l'empecher.
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Prescription199. A prosecution for an offence under
this Part may be instituted at any time
within two years after the time when the
subject-matter of the complaint arose.

200. In any prosecution for an offence
under this Part, a copy of any order or other
document purporting to have been made pur-
suant to this Part or the regulations and
purporting to have been signed by the person
authorized by this Part or the regulations to
make that order or document is, in the
absence of any evidence to the contrary,
proof of the matters set out therein.

201. Any complaint or information in
respect of an offence under this Part may be
heard, tried or determined by a justice or
judge if the accused is resident or carrying
on business within the territorial jurisdiction
of that justice or judge although the matter
of the complaint or information did not arise
in that territorial jurisdiction.

202. (I) Notwithstanding that a prosecu-
tion has been instituted in respect of an
offence under this Part, the regulations or
any order made pursuant to this Part or the
regulations, the Board may commence and
maintain an action to enjoin the committing
of any contravention of this Part, the regula-
tions or any order made pursuant to this Part
or the regulations.

(2) No civil remedy for any act or omis-
sion is suspended or affected by reason that
the act or omission is an offence under this
Part.

REGULATIONS

203. Subject to section 7, the Governor in
Council may make such regulations not
inconsistent with this Part as may be deemed
necessary for carrying out the purposes of
this Part, and, without limiting the generality
of the foregoing, may make regulations
defining and distinguishing more particularly
for the purposes of Divisions I and 11 the
expressions "oil" and "gas".
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199. Les poursuites visant une infraction
de la presente partie se prescrivent par deux
ans a compter de sa perpetration.

200. Dans les poursuites pour infraction a
la presente loi et en l'absence de preuve
contra ire, une copie de tout arrete ou autre
document respectivement pris ou etabli en
vertu de la presente loi ou des reglements et
signee par la personne autorisee en vertu de
la presente loi ou des reglements a le prendre
ou a l'etablir fait foi, sauf preuve contraire,
de son contenu.

Preuve

201. Le juge dans le ressort duquel I'ac-
cuse reside ou exerce ses activites peut con-
naitre de toute plainte ou denonciation en
matiere d'infraction a hi presente partie,
independamment du lieu de perpetration.

Competence du
juge

202. (1) Independamment des poursuites
intentees pour infraction a la presente partie
ou a ses reglements ou aux arretes ou aux
ordres donnees sous leur regime, l'Office
peut engager et continuer une action visant a
empecher la perpetration d'une telle infrac-
tion.

Injonctions

(2) Le fait que des actes ou omissions
constituent des infractions a la presente
partie n'a pas pour effet de suspendre les
recours civils engages contre eux ni d'y
porter atteinte.

Recours au civil

REGLEMENTS

203. Sous reserve de l'article 7, le gouver-
neur en conseil peut prendre des reglements
compatibles avec la presente partie qui peu-
vent etre juges necessaires a l'application des
sections I et 11 et,' notamment definir
.petrole» et .gaz» et distinguer plus particu-
lierement ces notions.

Reglements
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APPLICATION

204. This Part applies to every interest or
right in petroleum acquired or vested before
the coming into force of this section and is
binding on Her Majesty in right of Canada
or a province.

TRANSITIONAL

205. (1) Where an operating licence was
issued under subsection 3.2(1) of the Oil and
Gas Production and Conservation Act and is
in force on the coming into force of this
section, it shall be deemed to be an operating
licence issued by the Board under this Part.

(2) Where, prior to the coming into force
of this section, authorization for any work or
activity or approval of a development plan
was given under subsection 3.2(1) of the Oil
and Gas Production and Conservation Act or
any regulation made under that Act, the
authorization or approval shall be deemed to
have been given by the Board under this
Part.

PART IV

REVENUE SHARING

Interp~etation

206. In this Part,

"Newfoundland Consumption Tax Acts"
means The Retail Sales Tax Act, 1978,
Chapter 36 ,of the Statutes of Newfound-
land, 1978, as amended from time to time,
The Gasoline Tax Act, 1978, Chapter 39
of the Statutes of Newfoundland, 1978, as
amended from time to time, The Tobacco
Tax Act, 1978, Chapter 38 of the Statutes
of Newfoundland, 1978, as amended from
time to time and The Insurance Premiums
Tax Act. 1978, Chapter 40 of the Statutes
of Newfoundland, 1978, as amended from
time to time and any other Act of the
Legislature of the Province, as amended
from time to time, as may be prescribed;

"Newfoundland Income Tax Act" means
The Income Tax Act, Chapter 163 of the

APPLICATION

204. La presente loi s'applique aux titres,
droits ou interets petroliers ou gaziers acquis
ou octroyes avant l'entree en vigueur du pre-
sent article et lie Sa Majeste du chef du
Canada ou de la province.

DISPOSITIONS TRANSITOIRES

205. (1) Le permis d'operations octroye
sous le regime du paragraphe 3.2(1) de la
1.oi sur la production et la conservation du
petrole et du gaz valide lors de l'entree en
vigueur du present article est assimile au
permis de travaux octroye par I'Office sous
celui de la presente partie.

(2) L'autorisation ou l'approbation donnee
sous le regime du paragraphe 3.2( I) de la
1.oi sur la production et la conservation du
petrole et du gaz. ou de ses reglements est
assimilee a une autorisation ou a une appro-
bation donnee par I'Office sous celui de la
presente partie.

PAR TIE IV

PART AGE DES RECETTES

Definitions

206. Les definitions qui suivent s'appli-
quent a la presente partie.
«Fonds de recettes» Le compte ouvert en

application de l'article 214.

.Joi sur l'imp3t direct» La loi intitulee The
Income Tax Act, chapitre 163 des lois
intitulees Revised Statutes of Newfound-
land, 1970, dans sa version modifiee.

«lois sur l'impot indirect» Les lois, dans leur
version modifiee, intitulees The Retail

\ ~a~es Tax Act. 1978, chapitre 36 des lois
. mtItulees Statutes of Newfoundland,

1978, The Gasoline Tax Act. 1978, chapi-
tre 39 des lois intitulees Statutes of New-
foundland, 1978, The Tobacco Tax Act,
1978, chapitre 38 des lois intitulees Statu-

146
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Revised Statutes of Newfoundland,' 1970,
as amended from time to time;

uNewfoundland Insurance Companies Tax
Act" means The Insurance Companies
Tax Act, Chapter 177 of the Revised Stat-
utes of Newfoundland, 1970, as amended
from time to time;

UPetroleum and Natural Gas Act" means
The Petroleum and Natural Gas Act,
Chapter 294 of the Revised Statutes of
Newfoundland, 1970, as amended from
time to time;

URevenue Fund" means the account estab-
lished under section 214.

Imposition of Consumption Taxes

207. (1) There shall be imposed, levied
and collected under this Part in respect of
the offshore area, in accordance with subsec-
tion (3), the taxes, interest and penalties that
would be imposed, levied and collected under
the Newfoundland Consumption Tax Acts if
the offshore area were in the Province.

(2) Notwithstanding subsection (1), where
taxes are imposed in respect of any matter
under any of the Newfoundland Consump-
tion Tax Acts and taxes would, but for this
subsection, be imposed under subsection (1)
in respect of that matter, no taxes shall be
imposed under subsection (1) in respect of
that matter.

(3) Subject to this Act and the regulations,
the Newfoundland Consumption Tax Acts
and any regulations made thereunder apply,
with such modifications as the circumstances
require, for the purposes of this Part and,
without limiting the generality of the
foregoing,

(a) a reference in those Acts to Her
Majesty in right of the Province shall be
deemed to be a reference to Her Majesty
in right of Canada;
(b) a reference in those Acts to the Prov-
ince of Newfoundland or the province
shall be deemed to be a reference to the
offshore area; and
(c) a reference in those Acts to the Minis-
ter responsible for the administration of

tes of Newfoundland. 1978 et The Insu-
rance Premiums Tax Act. 1978, chapitre
40 des lois intitulees Statutes of New-
foundland, 1978 et telle autre loi de la
legislature provinciale prevue par regle-

, ment.

«loi sur l'imposition des compagnies d'assu-
. rances» La loi, dans sa version modifiee,

intitulee Insurance Companies Tax Act,
chapitre 177 des lois intitulees Revised

. Statutes of Newfoundland, 1970.

Impots indirects

207. (1) Sont institues 'et recouvres, sous
le regime de la presente partie et conforme-
ment au paragraphe (3), les impOts, interets
et amendes a l'egard de la zone extracotiere
qui le seraient sous le regime des lois sur
l'iIilpOtindirect si cette zone etait situee dans
la province.

(2) Il n'est pas institue d'impot sous le
regime du paragraphe (1) sur les objets
imposables sous celui des lois sur l'impOt
indirect.

(3) Sous reserve des autres dispositions de
la presente loi et de ses reglements, les lois
sur l'impot indirect et leurs reglements s'ap-
pliquent, compte tenu des adaptations de
circonstance, dans le cadre de la presente
partie. Notamment, la mention dans ces lois
des termes Her Majesty in right of the Pro-
vince, Province of Newfoundland ou province
et du ministre responsable de leur application
vaut mention, respectivement, de Sa Majeste
du chef du Canada, de la zone extrac6tiere et
du ministre des Finances.
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any of those Acts shall be deemed to be a
reference to the Minister of Finance.

(4) This section is binding on
(a) the corporations mentioned in
Schedule A to the Federal-Provincial
Fiscal Arrangements and Federal Post-
Secondary Education and Health Contri-
bution Act. 1977, where the Province is a
participating province within the meaning
of subsection 34(1) of that Act; and
(b) the corporations mentioned in
Schedule B to that Act.

Imposition of Insurance Companies Tax

208. (1) There shall be imposed, levied
and collected under this Part in respect of
the insurance premiums received by any
company with respect to property situated in
the offshore area at the time the insurance
premiums become payable, in accordance
with subsection (3), the taxes, interest and
penalties that would be imposed, levied and.
collected under the Newfoundland Insurance
Companies Tax Act if the property were
situated in the Province.

(2) Notwithstanding subsection (1), where
taxes are imposed in respect of any matter
under the Newfoundland Insurance Compa-
nies Tax Act and taxes would, but for this
subsection, be imposed under subsection (1)
in respect of that matter, no taxes shall be
imposed under subsection (1) in respect of
that matter.

(3) Subject-to this Act and the regulations,
the Newfoundland Insurance Companies
Tax Act and any regulations made there-
under apply, with such modifications as the
circumstances require, for the purposes of
this Part and, without limiting the generality
of the foregoing,

(a) a reference in that Act to Her Majesty
in right of the Province shall be deemed to
be a reference to Her Majesty in right of
Canada;
(b) a reference in that Act to the Province
of Newfoundland or the province shall be
deemed to be a reference to the offshore
area; and'

(4) ,Le present article lie les personnes
morales mentionnees a I'annexe A de la Loi
de 1977 sur les accords fiscaux entre le
gouvernement federal et les provinces. et sur
les contributions federales en matiere d' en-
seignement postsecondaire et de sante si la
province est une province signataire au sens
du paragraphe 34(1) de la meme loi, ainsi
que celles visees a I'annexe B de la meme loi.

Obligation

Taxe sur les primes d'assurance

208. (1) Sont institues et recouvres, sous
le regime de la presente partie etconforme-
ment au paragraphe (3), sur les primes d'as-
surances re~ues par une compagnie .pour .les
biens situes dans la zone extracOtiere au
moment ou la piime est exigible, les taxes,
interets et amendes qui le seraient sous le
regime de la loi sur I'imposition des compa-
gnies d'assurances si les biens en cause
etaient situes dans la province.

Levee

(2) Il n'est pas institue de taxe sous le
regime du paragraphe (1) sur les objets

. imposables sous celui des lois sur l'imposition
des compagnies d'assurances.

Exception

(3) Sous reserve des autres dispositions de
la presente loi et de ses reglements, la loi sur
l'imposition des compagnies d'assurances et
ses reglements s'appliquent, compte tenu des
adaptations de circonstance, dans le cadre de
la presente partie. Notamment, la mention
dans cette loi des termes Her Majesty in
right of the Province, Province of New-
foundland ou province et du ministre respon-
sable de leur application vaut mention, res-
pectivement, de Sa Majeste du chef du
Canada, de la zone extracotiere etdu minis-
tre des Finances.

Application de
la legislation
terre-neuvienne
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(c) a reference in that Act to the Minister
responsible for the administration of that
Act shall be deemed to be a reference to
the Minister of Finance.

(4) In this section, "company" has the
same meaning as in the Newfoundland In-
surance Companies Tax Act.

Tax Administration Agreement

209. (1) Subject to subsection 212(1),
where a tax administration agreement is
entered into pursuant to subsection (3),
taxes, interest, penalties and other sums pay-
able under section 207 or 208 may be collect-
ed and administered and refunds in respect
thereof may be granted by the Government
of the Province on behalf of the Government
of Canada in accordance with the terms and
conditions of the agreement, as amended
from time to time pursuant to subsection (4).

(2) The Minister of Finance shall, on the
request of the Government of the Province,
negotiate with the Provincial Minister of
Finance a tax administration agreement with
respect to the taxes, interest and penalties
imposed under sections 207 and 208.

(3) On completion of the negotiation of a
tax administration agreement pursuant to
subsection (2), the Minister of Finance, with
the approval of the Governor in Council,
shall, on behalf of the Government of
Canada, enter into a tax administration
agreement with the Government of the Prov-
ince pursuant to which the Government of
the Province shall, on behalf of the Govern-
ment of Canada, collect and administer .the
taxes, interest, penalties and other sums pay-
able under sections 207 and 208 and, without
limiting the generality of the foregoing, grant
refunds or make other payments in respect of
those taxes, interest and penalties in accord-
ance with the terms and conditions set out in
the agreement.

(4) The Minister of Finance, with the
approval of the Governor in Council, may, on
behalf of the Government of Canada, enter
into an agreement amending the terms and
conditions of any tax administration agree-
ment entered into pursuant to subsection (3).

cb. 3

(4) Au present article, ccompagnie» a le
sens du terme company de la loi sur l'imposi-
tion des compagnies d'assurance.

Definition de

.compagnie.

Accord fiscal

209. (1) Sous reserve du paragraphe
212(1), les montants - impOts,taxes, inte-
rets, amendes ou autres - payables sous le
regime des articles 207 ou 208 peuvent etre
recouvres, geres ou rembourses par le gou-
vernement de la province pour le compte du
gouvernement du Canada conformement aux
modalites d'unaccord fiscal, dans sa version
modifiee conformement a\1 paragraphe (4),
conclu conformement au paragraphe (3).

Pouvoirde
recouvrer

(2) Le ministre des Finances est, a la
demande du gouvernement de la province,
tenu de negocier avec son homologue provin-
cial pour conclure un accord fiscal sur les
impOts, taxes, interets et amendes vises aux
articles 207 ou 208.

(3) Apres les negociations, le ministre des
Finances est tenu, avec l'approbation du gou-
verneuren conseil, de conclure au nom du
gouvernement du Canada, un accord fiscal
avec le gouvernement de la province aux
termes duquel celui-ci doit gerer et recou-
vrer, pour le compte du gouvernement du
Canada, les montants - impots, taxes, inte-
rets, amendes ou autres - payables sous le
regime des articles 207 ou 208 et, notam-
ment, effectuer, a cet egard, tous rembourse-
ments ou paiements conformement aux
modalites de l'accord.

Negociations

Accord fiscal

(4) Le ministre des Finances peut, avec
l'approbation du gouverneur en conseil, con-
clure au nom du gouvernement du Canada
un accord modifiant les modalites de
l'accord.

Modification de
)'accord
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(5) A tax administration agreement may
provide that, where any payment is received
by the Government of the Province on
account of any taxes, interest, penalties or
other sums payable by a person under

(a) section 207 or 208, or
(b) both

(i) section 207 or 208, and
(ii) the Newfoundland Consumption
Tax Acts or the Newfoundland Insur-
ance Companies Tax Act,

the payment so received may be applied by
the Government of the Province towards the
taxes, interest, penalties or other sums pay-
able by the person under any such provision
or Act in such manner as is specified in the
agreement, notwithstanding that the person
directed that the payment be applied in any
other manner or made no direction as to its
application.

(6) Any payment or part thereof applied
by the Government of the Province in
accordance with a tax administration agree-
ment towards the taxes, interest, penalties or
other sums payable by a person under section
207 or 208

(a) relieves that person of liability to pay
such taxes, interest, penalties or other
sums to the extent of the payment or part
thereof so applied; and
(b) shall be deemed to have been applied
in accordance with a direction made by
that person.

(7) A document purporting to be an agree-
ment entered into pursuant to subsection (3)
or (4) that is

(a) published in the Canada Gazette, or
(b) certified as such by, or on behalf of,
the Receiver General, the Deputy Receiver
General or the Minister of Finance

is, in the absence of evidence to the contrary,
evidence of the contents thereof and is ad-
missible in evidence without proof of the
signature or official character of the person
purporting to have certified it.

210. (1) Where a tax administration
agreement is entered into, the Provincial
Minister, on behalf of, or as agent for, the

(5) L'accord peut prevoir, selon les moda-
lites determinees, que tout montant re~u par
le gouvernement de la province, sous le
regime des articles 207 ou 208, ou des deux,
ou sous celui des articles 207 ou 208 et de la
loi sur l'impOt indirect ou de la loi sur l'impo-
sition des compagnies d'assurances, peut etre
impute sur les montants - impOts, taxes,
interets, amendes ou autres - payables par
la personne assujettie sous leur regime en
depit de toute indication contraire de celle-ci
ou l'absence d'iJidication.

Imputation

(6) Les imputations totales ou partielles
effectuees par le gouvernement de la pro-
vince sur les montants payables par une per-
sonne assujettie sous le regime des articles
207 ou 208 libere celle-ci de son assujettisse-
ment a concurrence des montants imputes.
Elles sont en outre reputees avoir ete effec-
tuees selon les indications de la personne
assujettie.

Liberation

(7) Un document, cense etre un accord
fiscal, qui est soit publie dans la Gazette du
Canada, soit certifie comme tel par le rece-
veur general, le sous-receveur general ou le
ministre des Finances, ou pour le compte de
ceux-ci, fait, sauf preuve contraire, foi de son
contenu et est admissible en preuve sans qu'il
soit necessaire de prouver l'authenticite de la
signature qui y est apposee ou la qualite
officielle du certificateur.

Preuve d'une

disposition de
I'accord fiscal

210. (1) Sur conclusion de l'accord, le
ministre provincial peut exercer, pour le
compte du ministre des Finances, les attribu-

Transfert des
attributions
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<.
Minister of Finance, is hereby authorized to
perform all the duties and to exercise all the
powers and any discretion that the Minister
of Finance or the Deputy Minister of
Finance has under this Part.

(2) Where a tax administration agreement
is entered into, the Comptroller General of
Finance of the Province may

(a) perform the duties and exercise any
power or discretion that the Provincial
Minister has under subsection (1) or
otherwise under this Part; and
(b) designate officers of the Department
of Finance of the Province to carry out
such functions, perform such duties and
exercise such powers as are similar to
those that are carried out, exercised or
performed by them on behalf of that Min-
ister under the Newfoundland Consump-
tion Tax Acts and the Newfoundland In-
surance Companies Tax Act.

Imposition of Corporate Income Taxes

211. (1) There shall be imposed, levied
and collected under this Part in respect of
the taxable income of a corporation earned
in a taxation year in the offshore area, in
accordance with subsection (3), the taxes,
interest and penalties that would be imposed,
levied and collected under the Newfoundland
Income Tax Act in respect of that taxable
income if the offshore area were in the
Province.

(2) Notwithstanding subsection (1), where
taxes are imposed under the Newfoundland
Income Tax Act in respect of taxable income
of a corporation earned in a taxation year in
the Province and taxes would, but for this
subsection, be imposed under subsection (1)
in respect of that taxable income, no taxes
shall be imposed under subsection (1) in
respect of that taxable income.

(3) Subject to this Act and the regulations
made thereunder, the Newfoundland Income
Tax Act and any regulations made there-
under apply, with such modifications as the
circumstances require, for the purposes of
this Part and, without limiting the generality
of the foregoing,

tions et disposer de la latitude devolues a
celui-ciet a son sous-ministresous le regime
de la presentepartie.

(2) Sur conclusion de l'accord, le fonction-
naire provincial appele Controller General of
Finance peut exercer les attributions et dis-
poser de la latitude devolues au ministre
provincial sous le regime de la presente
partie et, notamment, du paragraphe (1) et
deleguer aux fonctionnaires du ministere
provincial appele Department of Finance les
attributions correspondant a celles qui leur
sont devolues sous le regime des lois sur
l'impOt indirect et de la loi sur l'imposition
des compagnies d'assurances.

Idem

Imposition des personnes morales

211. (1) Sont institues et recouvres, sous
le regime de la presente partie et conforme-
ment au paragraphe (3), sur le revenu impo-
sable gagne dans une annee d'imposition par
les personnes morales, dans la zone extraco-
tiere, les impOts, taxes, interets et amendes
qui le seraient sous le regime de la loi sur
l'impOt direct si cette zone etait situee dans
la province.

Impats:
personncs
morales

(2) Aucun impOt n'est institue sous le
regime du paragraphe (1) sur le revenu
imposable, gagne au cours d'une annee d'im-
position dans la province, sous celui de la loi
sur l'impOt direct.

Exception

(3) Sous reserve des autres dispositions de
la presente loi et de ses reglements, la loi sur
l'impOt direct et ses reglements s'appliquent,
compte tenu des adaptations de circonstance,
dans le cadre de la presente partie. Notam-
ment, la mention dans cette loi des termes
Her Majesty in right of the Province, Pro-
vince of Newfoundland, province et Minister

Application de
la legislation
terre-neuvienne
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(a) a reference in that Act to Her Majesty
in right of the Province shall be deemed to
be a reference to Her Majesty in right of
Canada;
(b) a reference in that Act to the Province
of Newfoundland or the province shall be
deemed to be a reference to the offshore
area;
(c) a reference in that Act to the "Minis-
ter of Finance" shall be deemed to be a
reference to

(i) in relation to the remittance of any
amount as or on account of tax payable
under that Act, the Receiver General of
Canada, and

(ii) in relation to any other matter, the
Minister of National Revenue for
Canada; and

(d) a reference in that Act to the "Minis-
ter of National Revenue" shall be deemed
to be a reference to the Minister of Na-
tional Revenue for Canada.

(4) For the purposes of this section, the
taxable income of a corporation earned in a
taxation year in the offshore area or in the
Province shall be determined in accordance
with regulations made under paragraph
124(4)(a) of the Income Tax Act.

212. (1) All taxes, interest, penalties or
other sum~ payable under section 207, 208 or
211 are payable and shall be remitted to the
Receiver General.

(2) On the collection or receipt of any
taxes, interest', penalties or other sums by the
Government of the Province pursuant to this
Part, the taxes, interest, penalties or other
sums shall be deposited as soon as practi-
cable to the credit of the Receiver General
and paid into the Consolidated Revenue
Fund in the manner prescribed by the Trea-
sury Board under the Financial Administra-
tion Act.

(3) Every person who knowingly collects
or receives any sum of money as taxes under
this Part in circumstances where the sum is
not payable shall forthwith

(a) refund the sum to the person from
whom he collected it; or

of Finance vaut mention, respectivement, de
Sa Majeste du chef du Canada, de la zone
extracotiere, du receveur general, s'agissant
de tout versement des impots, et, par ailleurs,
du ministre du Revenu national. Enfin, men-
tion du terme Minister of National Revenue
vaut mention du ministre federal du Revenu
national.

(4) Pour l'application du present article, le
revenu imposable gagne dans une annee
d'imposition par une personne morale, dans
la zone extrac6tiere ou dans la province, est
determine conformement au reglement d'ap-
plication de l'alinea 124(4)a) de la Lai de
/'impot sur le revenu.

212. (1) Les montants - imp6ts, taxes,
interets, amendes ou autres - payables sous
le regime des articles 207, 208 ou 211 sont a
verser au receveur general.

(2) Des que possible apres leur perception
ou reception par le gouvernement de la pro-
vince sous le regime de la presente partie, les
montants - imp6ts, taxes, interets, amendes
ou autres - sont deposes au credit du rece-
veur general et verses au Tresor selon les
modalites prevues, par reglement, par le
Conseil du Tresor conformement a la Lai sur
J'administration financiere.

Determination
du revenu

Versement au
receveur
general

Tresor

(3) Quiconque sciemment pers;oitou res;oit
un montant a titre d'imp6t sous le regime de
la presente partie qui ne lui est pas payable
doit sans delai le remboursera la personne
qui le lui a verse ou, si cette personne n'est

Trop-per~u
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(b) if the person referred to in paragraph
(a) is not known or readily ascertainable,
pay the sum to the Receiver General.

Liability and Collection of Tax

213. All taxes, interest, penalties or other
sums payable under section 207, 208 or 211
are debts due to Her Majesty in right of
Canada and are recoverable as such from the
person required to pay the taxes, interest,
penalties or other sums in accordance with
this Part.

Revenue Fund

214. (1) There shall be established in the
accounts of Canada an account to be known
as the Newfoundland Offshore Petroleum
Resource Revenue Fund.

(2) The Federal Minister shall, at the
times and in the manner prescribed,

(a) credit the Revenue Fund with

(i) where the Government of the Prov-
ince has agreed to collect and is collect-
ing in accordance with a tax administra-
tion agreement entered into pursuant to
section 209, on behalf of the Govern-
ment of Canada, taxes, interest, penal-
ties and other sums payable under sec-
tions 207 and 208, an amount equal to
the aggregate of the amounts on account
of taxes, interest, penalties and other
sums collected pursuant to those sec-
tions during any fiscal year, after taking
into account any refunds, remissions or
other payments that are applicable in
respect of such taxes, interest, penalties
and other sums,

(ii) an amount equal to the aggregate of
the amounts assessed or reassessed in
respect of any fiscal year on account of
taxes imposed pursuant to section 2I 1,
after taking into account any credits,
reductions, deductions, rebates, surtaxes
and remissions that are applicable in
respect of such taxes,
(iii) where the Government of the Prov-
ince and the Board have entered into an
agreement pursuant to section 98 and

ch. 3

pas connue ou n'est pas facilement identifia-
ble, la verser au receveur general.

Assujettissement et recouvrement

213. Les montants - impots, taxes, inte-
rets, amendes ou autres - a payer sous le
regime des articles 207, 208 ou 2I 1 sont des
creances de Sa Majeste du chef du Canada
et sont recouvrables a ce titre aupres des
personnes qui y sont assujetties.

Creances de Sa

Majeste

Fonds de recettes

214. (1) Est ouvert, parmi les comptes du
Canada, un compte intitule «Fonds terre-
neuvien des recettes provenant des ressources
en hydrocarbures».

(2) Le ministre, selon les modaIites de
temps ou autres fixees par reglement, est
tenu de :

a) verser au Fonds de recettes :
(i) le total des montants - impots,
taxes, interets, amendes ou autres -
vises aux articles 207 et 208 pers;us ou
res;us au cours d'un exercice par le gou-
vernement de la province pour le compte
du gouvernement du Canada dans le
cadre d'un accord fiscal conclu sous le
regime de l'article 209, apres deduction
des remboursements, remises ou autres
paiements imputables sur ces montants,
(ii) le total des montants etabIis sur
cotisation ou nouvelle cotisation pour
l'exercice a titre d'impOts preleves sous
le regime de l'article 211, apres deduc-
tion des remboursements, remises ou
autres paiements imputables sur ces
montants,
(iii) le total des redevances visees a l'ar-
ticle 97 et pers;ues en cours d'exercice
par I'Office pour le compte du gouverne-
ment du Canada dans le cadre d'un
accord conclu sous le regime de l'article
98,

(iv) un montant egal au total des mon-
tants res;us au cours d'un exercice sous
le regime de la partie 11ou de ses regle-

Fondsde
receUes

Autorisation de

paiement
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the Board is collecting, in accordance
with the agreement, on behalf of the
Government of Canada, royalties pay-
able under section 97, an amount equal
to the aggregate of such royalties that
have been collected during any fiscal
year, and

(iv) an amount equal to the aggregate
of any amounts, other than those
referred to in subparagraph (iii),
received and not required to be returned
during any fiscal year under Part 11 or
any regulations made thereunder; and

(b) pay to Her Majesty in right of the
Province, at the time and in the manner
prescribed, any amount credited to the
Revenue Fund pursuant to paragraph (a).

(3) Where, pursuant to subsection (2),
Her Majesty in right of the Province has
received any amount in excess of the amount
to which it is entitled, the Federal Minister
may recover as a debt due to Her Majesty in
right of Canada an amount equal to such
excess from any moneys that may be or may
become payable to Her Majesty in right of
the Province pursuant to subsection (2) or
under any other Act of Parliament.

Jurisdiction of Courts

215. (1) Every court in the Province has
jurisdiction in respect of matters arising in
the offshore area under this Part or Division
VI of Part 11or under any laws made appli-
cable by this Part or that Division to the
offshore area, to the same extent as the court
has jurisdiction in respect of matters arising
within its ordinary territorial division.

ments, s'il ne s'agit pas de ceux vises au
sous-alinea (iii) et non sujets au
remboursement;

b) payer a Sa Majeste du chef de la pro-
vince tout montant transfere au Fonds des
recettes sous le regime de l'alinea a).

(3) Lorsque, sous le regime du paragraphe
(2), Sa Majeste du chef de la province a re9u
un versement plus eleve que celui auquel elle
a droit, le ministre federal peut recouvrer
l'excedent a titre de creance de Sa Majeste
du chef du Canada par voie de compensation
sur tout montant payable a Sa Majeste du
chef de la province sous le regime du para-
graphe (2) ou de toute autre loi federale.

Surplus

Competence des tribunaux

215. (1) Tout tribunal de la province peut
connaitre des affaires resultant de l'applica-
tion a la zone extracotiere de la presente
partie ou de la section VI de la partie 11ou
de dispositions legislatives que celles-ci lui
rendent applicables, de la meme maniere
qu'il peut etre saisi des affaires prenant nais-
sance dans son ressort.

Competence
des tribunaux

(2) For the purposes of subsection (1), the (2) Pour l'application du paragraphe (1),
offshore area shall be deemed to be within la zone extracotiere est reputee situee dans le
the territorial limits of the judicial centre of . ressort de la circonscription judiciaire de
St. John's. Saint John's.

(3) Nothing in this section limits the juris-
diction that a court may exercise apart from
this section.

(4) In this section, "court" includes a
judge thereof and any provincial court judge
or justice.

Presomption

(3) Le present article n'a pas pour effet de
limiter la competence qu'un tribunal peut
exercer independamment de ses dispositions.

(4) Pour l'application du present article
sont assimiles au tribunal ses juges ainsi que
les juges de la cour provinciale et les juges de
palX.

Reserve

Assimilation
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Regulations

216. The Governor in Council may, on the
recommendation of the Minister of Finance,
makeregulations .

(a) excluding, for the purposes of this Act,
any provision or any part thereof of the
Newfoundland Consumption Tax Acts,
the Newfoundland Income Tax Act, the
Newfoundland Insurance Companies Tax
Act or the Petroleum and Natural Gas
Act or of any regulation made thereunder
that is inconsistent with this Act, the
Atlantic Accord or any bilateral or inter-
national treaty, convention or agreement
respecting taxation, tariffs or trade to
which the Government of Canada is a
signatory; and
(b) prescribing anything that is by this
Part to be prescribed.

Appropriation

217. In respect of any fiscal year, the
Federal Minister may payout of the Con-
solidated Revenue Fund, at such times and in
such manner as may be prescribed,

(a) an amount to Her Majesty in right of
the Province on account of amounts that
have been refundoci or reimbursed during
that fiscal year by the Government of the
Province to taxpayers in respect of taxes
paid under this Part; and
(b) amounts payable during that fiscal
year to Her Majesty in right of the Prov-
ince pursuant to paragraph 214(2)(b).

PART V

FISCAL EQUALIZATION OFFSET
PAYMENTS AND DETERMINATION
OF PER CAPITA FISCAL CAPACITY

Interpretation

218. (1) In this Part,
"Federal Minister" means the Minister of

Finance;

Reglement

216. Le gouverneur en conseil peut, par
reglement, sur recommandation du ministre
des Finances, :

a) exclure, pour l'application de la pre-
sente partie, telle disposition des lois sur
l'impot indirect, de la loi sur l'impot direct,
de la loi sur !'imposition des compagnies
d'assurances, de la loi intitulee The Petro-
leum and Natural Gas Act, chapitre 294
des lois intitulees Revised Statutes of
Newfoundland, 1970, ou de leurs regle-
ments incompatible avec la presente loi,
l'Accord atlantique ou tous traites, con-
ventions ou accords internationaux portant
sur les impOts, les tarifs ou le commerce
dont le gouvernement. du Canada est
signataire;
b) prendre les mesures reglementaires pre-
vues par la presente partie.

Affectation

217. Le ministre federal peut pour chaque
exercice, selon les modalites de temps ou
autres fixees par reglement, prelever sur le
Tresor les montants payables a Sa Majeste
du chef de la province au titre des rembour-
sements faits au cours de l'exercice par le
gouvernement de la province aux contribua-
bles a l'egard d'impots payes sous le regime
de la presente partie et ceux payables a
celle-ci au cours de l'exercice sous le regime
de l'alinea 214(2)b).

PARTIE V

PAIEMENTS DE PEREQUATION
COMPENSA TOIRES ET

DETERMINATION DU POTENTIEL
FISCAL PAR HABITANT

Definitions

218. (1) Les definitions qui suivent s'ap-
pliquent a la presente partie.

«fraction degressive»
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"first fiscal
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.premier
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"Fiscal
Arrangements
Act"
.Ioi de 1977.
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"phase-out
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.fraction
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"first fiscal year of offshore production"
means the fiscal year beginning on the
first day of April immediately following
the day on which the cumulative volume of
production in the offshore area, measured
as having flowed through the first sales
meter, has reached an amount equal to
2,400,000 cubic metres of oil or a volume
of gas or of a combination of oil and gas
that is the energy equivalent thereto, as
determined by the Minister of. Energy,
Mines and Resources in accordance with
the regulations;

"Fiscal Arrangements Act" means the Fed-
eral-Provincial Fiscal Arrangements and
Federal Po.st-Secondary Education and
Health Contributions Act, 1977;

"national average per capita fiscal capacity"
means the per capita fiscal capacity of all
of the provinces;

"phase-out portion" means
(a) in respect of the first fiscal year of
offshore production and each of the first
three fiscal years following the first
fiscal year of offshore production, ninety
per cent,
(b) in respect of the fourth fiscal year
following the first fiscal year of offshore
production, eighty per cent,
(c) in respect of the fifth fiscal year
following the first fiscal year of offshore
production, seventy per cent,
(d) in respect of the sixth fiscal year
following the first fiscal year of offshore
productidn, sixty per cent,
(e) in respect of the seventh fiscal year
following the first fiscal year of offshore
production, fifty per cent,
(j) in respect of the eighth fiscal year
following the first fiscal year of offshore
production, forty per cent,
(g) in respect of the ninth fiscal year
following the first fiscal year of offshore
production, thirty per cent,
(h) in respect of the tenth fiscal year
following the first fiscal year of offshore
production, twenty per cent, and

a) Quatre-vingt-dix pour cent pour les
quatre premiers exercices de production
extracOtiere;

b) quatre-vingts pour cent pour le cin-
quieme exercice;

c) soixante-dix pour cent pour le
sixieme exercice;

d) soixante pour cent pour le septieme
exercice;

e) cinquante pour cent pour le huitieme
exercice;

.f) quarante pour cent pour le neuvieme
exercice;

g) trente pour cent pour le dixieme
exercice;

h) vingt pour cent pour le onzieme
exercice;

i) dix pour cent pour le dernier exer-
cice.

«loi de 1977» La Loi de 1977 sur les accords
fiscaux entre le gouvernement federal et
les provinces et sur les contributions fede-
rales en mati'ere d'enseignement postse-
condaire et de sante.

«ministre» Le ministre des Finances.

cmoyenne nationale» Le potentiel fiscal par
habitant de l'ensemble des provinces.

cpotentiel» Potentiel fiscal par habitant.

«premier exercice de production extracotiere»
L'exercice ouvert le le' avril suivant la date
ou le premier compteur enregistreur des
ventes a debite un volume cumulatif de
deux millions quatre cent mille metres
cubes de petrole ou le volume equivalent
de gaz ou de ces deux substances, deter-
mine par le ministre de I'Energie, des
Mines et des Ressources conformement au
reglement.

«province» Ne vise pas les territoires du
Nord-Ouest ni le territoire du Yukon.
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(i) in respect of the eleventh fiscal year
following the first fiscal year of offshore
production, ten per cent;

"province" does not include the Northwest
Territories or the Yukon Territory.

(2) For the purposes of this Part, the
population of a province for a fiscal year is
the population of that province for that fiscal
year, as determined for the purposes of Part
I of the Fiscal Arrangements Act.

Fiscal Equalization Offset Payments

219. The Minister of Energy, Mines and
Resources shall pay to Her Majesty in right
of the Province, at the time and in the
manner prescribed, in respect of the first
fiscal year of offshore production and each of
the eleven fiscal years following the first
fiscal year of offshore production, a fiscal
equalization offset payment equal to the
amount, if any, computed in accordance with
section 220.

220. The fiscal equalization offset pay-
ment that is to be paid to Her Majesty in
right of the Province, for a fiscal year pursu-
ant to section 219 is the amount, as deter-
mined by the Federal Minister, equal to the
aggregate of

(a) the amount, if any, by which

(i) the fiscal equalization payment that
may be paid to Her Majesty in right of
the Province for the fiscal year under
Part I of the Fiscal Arrangements Act

is less than

(ii) where the per capita fiscal capacity
of the Province for the fiscal year is less
than or equal to seventy per cent of the
national average per capita fiscal
capacity for the fiscal year, ninety-five
per cent,

(iii) where the per capita fiscal capacity
of the Province for the fiscal year is less
than or equal to seventy-five per cent of
the national average per capita fiscal
capacity for the fiscal year but greater
than seventy per cent of the national
average per capita fiscal capacity for the
fiscal year, ninety per cent, or

ch. 3

(2) Pour l'application de la presente
partie, le chiffre de la population d'une pro-
vince pour un exercice est celui de cette
province pour ce meme exercice, etabli pour
l'application de la partie I de la loi de 1977.

Population

Perequation compensatoire

219. Pour chacun des douze premiers
exercices de production extracotiere, le
ministre de l'Energie, des Mines et des Res-
sources effectue le cas echeant au profit de
Sa Majeste du chef de la province, selon les
modalites de temps ou autres fixees par
reglement, un paiement de perequation com-
pensatoire qu'il calcule conformement a l'ar-
ticle 220.

Paiements de

pCrequation

220. Le paiement vise a l'article 219 pour
un exercice est egal a la somme des elements
ci-apres :

a) la difference eventuelle entre:

(i) d'une part, l'un des pourcentages
suivants par rapport au total du paie-
ment de perequation qui peut etre effec-
tue au profit de Sa Majeste du chef de
la province selon la partie I de la loi de
1977 pour l'exercice precedent et du
montant calcule conformement au pre-
sent alinea pour l'exercice precedent:

(A) quatre-vingt-quinze pour cent,
lorsque le potentiel de la province est
au plus egal a soixante-dix pour cent
de la moyenne nationale pour l'exer-
cice,
(B) quatre-vingt-dix pour cent, lors-
que ce potentiel est superieur a
soixante-dix pour cent mais au plus
egal a soixante-quinze pour cent de
cette moyenne pour l'exercice,
(C) quatre-vingt-cinq pour cent, lors-
que ce potentiel est superieur a
soixante-quinze pour cent de cette
moyenne pour l'exercice,

Calcul
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(iv) where the per capita fiscal capacity
of the Province for the fiscal year is
greater than seventy-five per cent of the
national average per capita fiscal
capacity for the fiscal year, eighty-five
per cent

of the aggregate of the fiscal equalization
payment that may be paid to Her Majesty
in right of the Province under Part I of the
Fiscal Arrangements Act for the fiscal
year immediately preceding the fiscal year
and the amount computed in accordance
with this paragraph for the fiscal year
immediately preceding the fiscal year; and
(b) the phase-out portion, in respect of the
fiscal year, of the amount, as determined
by the Federal Minister, by which

(i) the aggregate of the fiscal equaliza-
tion payment that may be paid to Her
Majesty in right of the Province under
Part I of the Fiscal Arrangements Act
for the fiscal year immediately preced-
ing the fiscal year and the amount com-
puted in accordance with paragraph (a)
for the fiscal year immediately preced-
ing the fiscal year

is greater than

(ii) the aggregate of the fiscal equaliza-
tion payment that may be paid to Her
Majesty in right of the Province under
Part I of the Fiscal Arrangements Act
for the fiscal year and the amount com-
puted in accordance with paragraph (a)
for the fiscal year.

Determination of Per Capita Fiscal Capacity,

221. (1) For the purposes of paragraph
220(a), the per capita fiscal capacity of the
Province and the national average per capita
fiscal capacity in respect of any fiscal year
shall be determined by the Federal Minister
by dividing the aggregate of the estimated
revenues of the Province or of all provinces,
as the case may be, in respect of the fiscal
year, as determined in accordance with sub-
section (2), by the population of the Province
or of all provinces, as the case may be, in
respect of the fiscal year.

(2) The aggregate of the estimated reve-
nues of the Province or of all provinces, as

(ii) d'autre part, le paiement de pere-
quation qui peut etre effectue au profit
de Sa Majeste du chef de la province
selon la partie I de la loi de 1977 pour
l'exercice;

b) la fraction degressive, pour l'exercice,
de l'excedent du total vise au sous-alinea
a)(i) sur le total du paiement de p6requa-
tion qui peut etre effectue au profit de Sa
Majeste du chef de la province selon la
partie I de la loi de 1977 pour l'exercice et
du montant calcule conformement a l'ali-
nea a) pour l'exercice.

Determination du potentiel

221. (1) Pour l'application de l'ali-
nea 220a), le ministre determine le potentiel
de la provinceet la moyenne nationale pour
un exercice en divisant le total, calcule con-
formement au paragraphe (2), des recettes
estimatives de la province ou de toutes les
provinces par le chiffre de sa ou de leur.
population, le meme exercice etant pris en
compte pour les recettes et les chiffres.

Regie gencrale

(2) Le total des recettes estimatives de la
province ou de toutes les provinces, selon le

Calcul
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the case may be, in respect of an/fiscal year
shall be determined by

(a) describing the sources from which are
or may be derived the aggregate of the
following revenues, namely,

(i) the aggregate of the revenues
derived by all provinces in respect of the
fiscal year from all sources described in
the definition "revenue source" in sub-
section 4(2) of the Fiscal Arrangements
Act as it read on April 1st, 1984,
(ii) the aggregate of the revenues that
are

(A) derived by all municipalities,
boards, commissions and other local
authorities from the sources described
in paragraphs (z) and (bb) of the
definition "revenue source" in subsec-
tion 4(2) of the Fiscal Arrangements
Act as it read on April 1st, 1984, and
(B) deemed by virtue of subsection
4(5) of the Fiscal Arrangements Act
as it read on April 1st, 1984 to be
derived by a province in respect of the
fiscal year, and

(iii) the aggregate of the revenues
derived by all provinces in respect of the
fiscal year and by all municipalities,
boards, commissions and other local
authorities in respect of their financial
years ending in the fiscal year that

(A) are not included in subparagraph
(i) or (ii), and
(B) are included in the computation
of fiscal equalization payments for the
fiscal year under the Fiscal Arrange-
ments Act,

as those sources are described in the defi-
nition "revenue source" in subsection 4(2)
of the Fiscal Arrangements Act, varying.
the description of such sources to take into
account the changes and factors referred
to in subsection (3);
(b) defining the expression "revenue
base", in respect of each distinct source
described pursuant to paragraph (a), for a
province in respect of the fiscal year, that
relates to the measure of the relative
capacity of the province to derive revenue
from such source for that fiscal year,

cas, pour un exercice est determine comme il
suit, compte tenu des indications donnees a
la definition de «source du revenu» au para-
graphe 4(2) de la loi de 1977 et des modifi-
cations et facteurs vises au paragraphe (3) :

a) indication des sources dont provient ou
peut provenir le total des recettes suivan-
tes:

(i) la somme des recettes tirees par
toutes les provinces, pour l'exercice, de
toutes les sources mentionnees a la defi-
nition de «source de revenu» au paragra-
phe 4(2) de la loi de 1977 en sa version
du 1er avril 1984,

(ii) le total des recettes :
(A) tirees par toutes les municipali-
tes, commissions et autres administra-
tions locales des smlTcesmentionnees
aux alineas z) et bb) de la definition
de «source de revenu» au paragraphe
4(2) de la loi de 1977 en sa version du
1eravrill984,
(B) censees, en application du para-
graphe 4(5) de la loi de 1977 en sa
version du ler avril 1985, etre tirees
par une province pour l'exercice,

(iii) le total des recettes acquises par
toutes les provinces, pour l'exercice, et
par toutes les municipalites, commis-
sions et autres administrations locales
pour ceux de leurs exercices se termi-
nant au cours de l'exercice, et qui ne
sont pas visees sous-alineas (i) ou (ii),
mais qui sont prises en compte dans le
calcul des paiements de perequation
pour l'exercice en application de la loi
de 1977;

b) definition du terme «assiette», dans le
cas de chaque source distincte indiquee
conformement a l'alinea a) pour une pro-
vince a l'egard de l'exercice, par rapport a
la mesure de la capacite relative dont dis-
pose la province pour tirer des recettes de
cette source pour cet exercice, et compte
tenu de la definition de ce terme a l'arti-
cle 6 du Reglement de 1982 sur les
accords fiscaux entre le gouvernement

. federal et les provinces et sur le finance-
ment des programmes etablis, en sa ver-
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(i) as that expression is defined in
respect of such source, in section 6 of
the Federal- Provincial Fiscal Arrange-
ments and Established Programs
Financing Regulations, 1982, as it read
on April 1, 1984, and
(ii) varying that definition to take into
account the changes and factors referred
to in subsection (3);

(c) estimating the amount of each revenue
base defined in paragraph (b), in respect
of each source described pursuant to para-
graph (a), for the Province or all prov-
inces, as the case may be, for the fiscal
year;
(d) estimating the amount of the revenues
of the Province or all provinces, as the case
may be, in respect of each source
described pursuant to paragraph (a) for
the fiscal year by multiplying

(i) the national average rate of tax for
the fiscal year in respect of that source,
and

(ii) the amount of the revenue base
estimated pursuant to paragraph (c) in
respect of that source for the Province
or all provinces, as the case may be, for
the fiscal year; and

(e) adding the amounts of the revenues of
the Province or of all provinces, as the case
may be, estimated pursuant to paragraph
(d) in respect of all sources described pur-
suant to paragraph (a).

(3) For the purposes of paragraph (2)(a)
and subpara~raph (2)(b)(ii), the following
changes and factors should be taken into
account, namely,

(a) changes in any laws of a province
relating to taxation that apply in respect of
fiscal years subsequent to the fiscal year
beginning on April 1, 1984,
(b) changes to improve the accuracy of
comparisons among provinces of relative
capacity to derive revenue from any
source; and
(c) changes made by statistical agencies
to statistical data or methods used to
measure the relative capacities of prov-
inces to derive revenue from any source.

sion du 1er avril 1984,et des modifications
et des facteurs vises au paragraphe (3);
c) estimation du montant de chaque
assiette, au sens de l'alinea b), a l'egard de
chaque source indiquee conformement a
l'alinea a), pour la province ou toutes les
provinces, selon le cas, pour l'exercice;
d) estimation du montant des recettes de
la province ou de toutes les provinces,
selon le cas, a l'egard de chaque source
indiquee conformement a l'alinea a) pour
l'exercice par multiplication des facteurs
suivants :

(i) le taux d'imposition national moyen
pour l'exercice a l'egard de cette source,
(ii) le montant de l'assiette estime con-
formement a l'alinea c) a l'egard de
cette source pour la province ou toutes
les provinces, selon le cas, pour l'exer-
cice; .

e) addition des montants des recettes de la
province ou de toutes les provinces, selon le
cas, estimes conformement a l'alinea d) a
l'egard de toutes les sources designees con-
formement a l'alinea a).

(3) Pour l'application des alineas (2)a) et
b), il est tenu compte des modifications et
facteurs suivants :

a) les modifications des lois fiscales d'une
province qui s'appliquent aux exercices
posterieurs a celui qui s'ouvre le Ier avril
1984;

b) les modifications visant a rendre plus
precises les comparaisons entre provinces
pour ce qui est de leur capacite relative de
tirer des recettes d'une source quelconque;
c) les modifications apportees par les eta-
blissements de statistique a leurs donnees
ou methodes pour la mesure de cette
capacite.

Modifications
et facteurs
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.
(4) For the purposes of paragraph (2)(d)

the national average rate of tax for a fiscal
year in respect of a source is the quotient
obtained by dividing

(a) the aggregate of the total revenues, as
determined by the Federal Minister,
derived by all provinces for the fiscal year
from that source, whether or not the total
revenues or any portion thereof are includ-
ed in the computation of the fiscal equali-
zation payments to provinces for the fiscal
year under Part I of the Fiscal Arrange-
ments Act

by
(b) the revenue base estimated pursuant
to paragraph (2)(c) in respect of that
source for all provinces for that fiscal year.

Determinations

222. (1) The final determination, for any
fiscal year, of the fiscal equalization offset
payment for the Province, the per capita
fiscal capacity for the Province and the na-
tional average per capita fiscal capacity shall
be determined by the Federal Minister fol-
lowing the end of the fiscal year, at the same
time that the final computation of the
amount, if any, of the fiscal equalization
payment that is payable to a province is
made for the fiscal year under Part I of the
Fiscal Arrangements Act.

(2) The Federal Minister may make an
interim determination of a fiscal equalization
offset payment for the Province for a fiscal
year and of the per capita fiscal capacity of
the Province and the national average per
capita fiscal capacity for a fiscal year, at the
time and in the. manner prescribed, prior to
any final determination made under subsec-
tion (1).

Advance Payments

223. The Federal Minister of Energy,
Mines and Resources may, at the times and
in the manner prescribed, pay to Her Majes-
ty in right of the Province an amount on
account of a fiscal equalization offset pay-
ment that may be payable or may become
payable to Her Majesty in right of the Prov-

(4) Pour l'application de l'alinea (2)d), le
taux d'imposition national moyen pour un
exercice a l'egard d'une source est le quotient
de la division des elements suivants :

a) le total des recettes, determinees par le
ministre, que toutes les provinces ont tirees
pour l'exercice de cette source, qu'elles
soient, en tout ou en partie, prises en
compte ou non dans le calcul des paie-
ments de perequation aux provinces pour
l'exercice selon la partie I de la loi de
1977;
b) l'assiette estimee conformement a l'ali-
nea (2)c) a l'egard de cette source quant a
toutes les provinces pour cet exercice.

Taux d'imposi-
tion

Determination

222. (1) La determination definitive, pour
un exercice, du paiement de perequation
compensatoire a la province du potentiel de
la province et de la moyenne nationale est
effectuee par le ministre apres la fin de
l'exercice, en meme temps que le calcul d6fi-
nitif du paiement de perequation eventuel a
faire a une province pour l'exercice selon la
partie I de la loi de 1977.

Determination
definitive

(2) Le ministre peut, selon les modalites de
temps ou autres fixees par reglement, proce-
der a la determination provisoire des ele-
ments vises au paragraphe (1).

Determination

provisoire

Versements anticipes

223. Le ministre de I'Energie, des Mines
et des Ressources peut, selon les modalites de
temps ou autres fixees par reglement, verser
a Sa Majeste du chef de la province un
accompte a valoir sur le paiement de pere-
quation compensatoire a effectuer ou suscep-
tible d'etre effectue a son profit selon la
presente partie pour un exercice.

Montant 11

valoir
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ince under this Part in respect of any fiscal
year.

224. Where an amount has been paid to
Her Majesty in right of the Province pursu-
ant to section 223 on account of a fiscal
equalization offset payment for a fiscal year,
the amount shall be accounted for and shall
be deemed to be a portion of the fiscal
equalization offset payment in respect of the
fiscal year as determined by the Federal
Minister in the manner prescribed, notwith-
standing that the fiscal equalization offset
payment was not determined by the Federal
Minister in accordance with section 220.

Appropriation

225. The amounts authorized to be paid
by sections 21~and 223 shall be paid out of
the Consolidated Revenue Fund at such
times and in such manner as may be
prescribed.

Report to Parliament

226. On or before the 31st day of Decem-
ber next following the end of each fiscal year
during the term of the Agreement, the Min-
ister of Energy, Mines and Resources shall
cause to be prepared a report in respect of
that fiscal year, relating to

(a) every' fiscal equalization offset pay-
ment, and
(b) every determination of the per capita
fiscal capacity for the Province or the na-
tional average per capita fiscal capacity

that has been }llade under this Part, and shall
cause the report to be laid before each House
of Parliament on any of the first fifteen days
on which that House is sitting after the day
the report is prepared.

Regulations

227. The Governor in Council may, on the
recommendation of the Federal Minister,
make regulations

(a) prescribing the time and manner of
making any payment under this Part;
(b) respecting the determination of any
matter that under this Part is to be deter-

224. L'accompte vise a l'article 223 est
comptabilise et est considere comme une
fraction du paiement de perequation com-
pensatoire pour l'exercice, determinee par le
ministre selon les modalites reglementaires,
meme si le paiement n'a pas ete determine
par lui conformement a l'article 220.

Comptabilisa-
tion

Affectation

225. Les montants dont le paiement est
autorise par les articles 219 et 223 sont
preleves sur le Tresor selon les modalites de
temps ou autres fixees par reglement.

Affectation

Rapports

226. Pendant la duree de I'Accord atlan-
tique, le ministre de I'Energie, des Mines et
des Ressources fait etablir, au plus tard pour
le 31 decembre suivant chaque exercice, un
rapport relatif a cet exercice et faisant etat
de chaque paiement de perequation compen-
satoire et de chaque determination du poten-
tiel de la province ou de la moyenne natio-
nale effectues en application de la presente
partie. Le rapport acheve, it le fait deposer
devant chaque chambre du Parlement dans
les quinze premiers jours de seance de
celle-ci.

Rapport

Reglement

227. Le gouverneur en conseil peut, par
reglement, sur recommandation du ministre :

a) fixer les modalites de temps ou autres
des versements vises a la presente partie;
b) decider de toute question qui, en vertu
de la presente partie, doit etre tranchee
par le ministre de I'Energie, des Mines et
des Ressources ou par le ministre;

Reglement
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mined by the Minister of Ene;gy, Mines
and Resources or the Federal Minister;

(c) prescribing the time and manner of
making any interim determination of a
fiscal equalization offset payment or of the
per capita fiscal capacity of the Province
and the national average per capita fiscal
capacity under this Part;
(d) providing for the payment to Her
Majesty in right of the Province of
advances on account of a fiscal equaliza-
tion offset payment for a fiscal year that
may be payable or may become payable to
Her Majesty in right of the Province pur-
suant to this Part, the adjustment of other
payments by reason of such advances and
the recovery of over-payments;
(e) prescribing anything that, by virtue of
any other provision of this Part, is to be
prescribed; and
(f) generally for carrying into effect the
purposes and provisions of this Part.

PART VI

OFFSHORE DEVELOPMENT FUND

Definitions

Interpretation

228. In this Part,

"Development"Development Fund" means the account
~;;;~~de established under section 229;
deve/oppemenh

"project"
«projel»

"project" means any work or activity in
respect of which costs may be incurred.

Development
Fund

Development Fund

229. There shall be established in the
accounts of Canada an account to be known
as the Offshore Development Fund, to which
shall be charged all amounts paid by the
Federal Minister pursuant to this Part.

Agreement with Provincial Government

Agreementwith 230. The Federal Minister may with the
the Provincial

I f h F d I G
'

Government approva 0 tee era overnment, enter
into an agreement with the Provincial Minis-

c) fixer les modalites de temps ou autres
des determinations provisoires prevues au
paragraphe 222(2);
d) prevoir le versement des accomptes
vises a l'artic1e 223, les rectifications de
paiement a effectuer par suite de ces
accomptes et le recouvrement des trop-
payes;
e) prendre toute mesure d'ordre reglemen-
taire prevue par la presente partie;
f) prendre toute autre mesure d'applica-
tion de la presente partie.

PARTIE VI

FONDS DE DEVELOPPEMENT
EXTRACOTIER

Definitions

228. Les definitions qui suivent s'appli-
quent a la presente partie.
«Fonds de developpement» Compte ouvert en

application de l'artic1e 229.

«projeb Activite qui peut faire l'objet de
frais.

Fonds de developpement

229. Est ouvert, parmi les comptes du
Canada, un compte intitule Fonds de deve-
loppement extracotier auquel sont imputees
toutes les sommes versees a Sa Majeste du
chef de la province conformement a la pre-
sente partie.

Accord avec le gouvernement provincial

230. Le ministre federal peut, avec l'ap-
probation du gouvernement federal, conclure
un accord avec le ministre provincial habilite
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ter, who has the approval of the Provincial
Government,

(a) providing for the criteria for the selec-
tion of projects and the procedure to be
followed in proposing and approving
projects;
(b) providing for the procedure to be fol-
lowed in making a payment of amounts
pursuant to subsection 231(1) and the
terms and conditions of the payment of
those amounts or any part thereof;
(c) restricting the costs in respect of which
payment of amounts may be made pursu-
ant to subsection 231(1); and
(d) providing for any other matter or
thing necessary for or incidental to carry-
ing out the purposes and provisions of this
Part.

Payments

231. (1) On a request made in accordance
with the terms of an agreement entered into
pursuant to section 230 for the payment of
an amount of money for costs incurred in
respect of a project that has been approved
by both Ministers, the Federal Minister
shall, subject to subsections (2) to (4) and
the terms of the agreement, pay the amount.

(2) The aggregate amount of all payments
made pursuant to subsection (1) shall not
exceed the sum of two hundred and twenty-
five million dollars.

(3) No payment shall be made by the
Federal Minister pursuant to subsection (1)
in relation to a project unless the Provincial
Minister has agreed to pay one-quarter of
the total costs incurred by both governments
in respect of the project.

(4) The Federal Minister shall not pay an
amount of money pursuant to subsection (1)
unless the payment is for costs incurred in
respect of a project approved and in progress
prior to the day that is the later of

(a) April 1, 1993, and
(b) the day on which the cumulative
volume of production in the offshore area,
measured as having flowed through the

par le gouvernement provincial prevoyant a
la fois :

a) les criteres de selection et les modalites
de depot et d'approbation des projets;
b) les modalites et conditions du paiement
des montants en application du paragra-
phe 231(1) ou d'une fraction de ceux-ci;
c) l'exclusion des frais qui peuvent faire
l'objet d'un paiement;
d) toute autre mesure d'ordre reglemen-
taire d'application de la presente partie.

Paiements

231. (1) Lorsque le ministre provincial
I propose au ministre federal que soit effectue
un paiement dans le cadre d'un accord
conclu conformement a l'article 230 et que le
ministre federal approuve cette proposition, il
est tenu, sous reserve du paragraphe (2), de
l'article 5 et des termes de l'accord, de payer
d'un seul coup ou par versements le montant,
ou toute somme au titre de celui-ci, a chacun
des cinq exercices suivant le 1er avri11985.

(2) Le piafond des paiements est fixe a
deux cent vingt-cinqmillionsde dollars.

Autorisation de

paiement

Pia fond

(3) 11ne peut etre effectue de paiement a
l'egard d'un projet a moins que le ministre
provincial n'ait accepte de prendre en charge
un quart du total des frais expose a cet egard
par les deux gouvernements.

Apport
provincial

(4) 11 ne peut etre effectue de paiement
qui ne vise des frais exposes a l'egard d'un
projet approuve et en cours de realisation
avant le 1er avril 1993 ou, si elle est poste-
rieure, la date ou le premier compteur enre-
gistreur des ventes a debite un volume cumu-
latif de deux millions quatre cent mille
metres cubes de petrole ou une quantite equi-
valente de gaz naturel ou de ces deux sub-

Restriction
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first sales meter, has reached an amount
equal to 2,400,000cubic metres of oil or a
volume of gas or of a combination of oil
and gas that is the energy equivalent
thereto, as determined by the Federal
Minister in accordance with the regula-
tions.

Development Fund Committee

232. (1) There is established by the joint
operation of this Act and the Provincial Act
a committee to be known as the Development
Fund Committee, consisting of four mem-
bers.

Appointmentof (2) Two members of the Development
members Fund Committee are to be appointed by each

government.

Functions?f (3) The Development Fund Committee
the CommIttee

h II
.

d
.

h
. I .

s a momtoran reVIewt e Impementabon
of the DevelopmentFund pursuant to this
Part.

Dissolution of
the Committee

Appropriation

Idem

(4) The Development Fund Committee is,
by the joint operation of this subsection and
subsection 204(4) of the Provincial Act, dis-
solved three years after the date, as deter-
mined by both Ministers, on which the last
payment is made pursuant to subsection
231(1)."

Appropriation

233. (1) There may be paid out of the
Consolidated Revenue Fund, for the purpose
of making payments pursuant to this Part, .
amounts not exceeding, in the aggregate, the
sum of two hundred and twenty-five million
dollars.

(2) Notwithstanding section 30 of the
Financial Administration Act, any portion of
the amount appropriated under this section
may be expended in subsequent fiscal years.

139

stances, determine par le ministre federal
conformement au reglement.

Comite du Fonds de developpement

232. (1) Est constitue, par l'application
conjointede la presente loi et de la loi pro-
vinciale, le Comite du Fonds de developpe-
mentcomposede quatre membres.

Constitution

.
(2) Les gouvernements nomment chacun

deux membres.
Nomination

(3) Le Comite surveille la mise en reuvre
du Fonds de developpement.

Mission

(4) Le Comite est dissous, par l'applica-
tion conjointe du present paragraphe et du
paragraphe 204(4) de la loi provinciale, trois
ans apres la date fixee par les ministres pour
effectuer le paiement prevu au paragraphe
231(1)..

Dissolution

Affectation

233. (1) Un montant total d'au plus deux
cent vingt-cinq millionsde dollars peut etre
preleve sur le Tresor pour tout paiement a
effectuersousle regimede la presentepartie.

Affectation

(2) Par derogation a I'article 30 de la Lai
sur /'administration jinancfere, toute frac-
tion des montants affectes en vertu du pre-
sent article peut etre depensee au cours des
exercices subsequents.

Chevauchement
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PART VII

CORPORATE INCOME TAX

Income Tax Act

234. Subsection 124(4) of the Income Tax
Act is amended by adding thereto the follow-
ing paragraph:

"(b) "province" includes the New-
foundland offshore area."

235. Subsection 248(1) of the said Act is
amended by adding thereto, in alphabetical
order within the subsection, the following
definition:

""Newfoundland offshore area" has the
meaning assigned to the expression "off-
shore area" by the Canada-Newfound-
land Atlantic Accord Implementation
Act;"

PART VIII

TRANSITIONAL, CONSEQUENTIAL
AND COMMENCEMENT

Transitional

236. Notwithstanding section 49 of the
Canada Oil and Gas Act as it read immedi-
ately before the coming into force of this
section, where an exploration agreement in
relation to any portion of the offshore area
was entered into or negotiations in respect
thereof were 'completed under the Canada
Oil and Gas Act on or after February 11,
1985 and before the coming into force of
Part VII of the Canada Petroleum
Resources Act,

(a) the interest owner shall deposit for
payment into the relevant fund an amount
determined in accordance with subsection
81(2) of the Canada Petroleum Resources
Act; and
(b) where, prior to the coming into force
of this section, there has been deposited for
payment into the relevant fund in relation
to that exploration agreement an amount
determined in accordance with section 49

PARTIE VII

IMPOT DES PERSONNES MORALES

Loi de l'impot sur le revenu

234. Le paragraphe 124(4) de la Lai de
l'impot sur le revenu est modifie par adjonc-
tion de ce qui suit :

«b) «province» s'entend en outre de la
zone extracotiere de Terre-Neuve.»

235. Le paragraphe 248(1) de la meme loi
est modifie par insertion, suivant l'ordre
alphabetique, de ce qui suit:

«zone extracotiere de Terre-Neuve» a le
sens du terme «zone extracotiere» de la
Lai de mise en oeuvre de I'Accord
atlantique Canada - Terre-Neuve;»

PARTIE VIII

DISPOSITIONS TRANSITOIRES ET
CORRELA TIVES ET ENTREE EN

VIGUEUR

Disposition transitoire

236. Par derogation au texte - precedent
l'entree en vigueur du presenJ article - de
l'article 49 de la Lai sur le petrole et le gaz
du Canada, lorsqu'un accord d'exploration a
l'egard d'une partie d'une zone extracotiere a
ete conclu ou que des negociations a ce sujet
se sont terminees sous le regime de la Lai sur
le petrole et le gaz du Canada au plus tOt le
11 fevrier 1985 mais avant l'entree en
vigueur de la partie VII de la Lai federale
sur les hydrocarbures, les regles suivantes
s'appliquent :

a) le proprietaire de droits verse au fonds
approprie un montant determine en con-
formite avec le paragraphe 81(2) de la Lai
federale sur les hydrocarbures;

b) si, avant l'entree en vigueur du present
article, un montant, determine en confor-
mite avec le texte - precedent l'entree en
vigueur du present article - de l'article 49
de la Loi sur le petrole et le gaz du
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239. (1) Subject to subsection (2), this
Act or any provision thereof shall come into
force on a day or days to be fixed by
proclamation.

(2) Sections 211, 234 and 235 are appli- (2) Les articles 211, 234 et 235 s'appli-
cable to taxation years commencing after a quent a l'annee d'imposition commen~nt
day to be fixed by proclamation. apres la date fixee par proclamation.

QUEEN'S PRINTER FOR CANADA @ IMPRIMEUR DE LA REINE POUR LE CANADA
OTTAWA,I987
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of the Canada Oil and Gas Ah as it read
immediately before the coming into force
of this section, the Minister may refund to
the interest owner an amount equal to the
difference between that amount and the
amount required to be deposited under
paragraph (a).

Consequential A.mendments

Access to Information Act

237. (I) Schedule I to the Access to
Information Act is amended by adding there-
to, in alphabetical order,

"Canada-Newfoundland Offshore Petro-
leum Board
COfflce Canada- Terre- Neuve des
hydrocarbures extracotiers".

(2) Schedule 11to the said Act is amended
by adding thereto, in alphabetical order,

"Canada-Newfoundland Atlantic Accord
Implementation Act
Loi de mise en oeuvre de ['Accord
atlantique Canada - Terre- Neuve"

and by adding a corresponding reference in
respect of that Act to "section 119".

Privacy Act

238. The schedule to the Privacy Act is
amended by adding thereto, in alphabetical
order under the heading "Other Government
Institutions", the following:

"Canada-Newfoundland
Petroleum Board
L'offlce Canada-Terre-Neuve des
hydrocarbures extracotiers"

Offshore

Coming into Force

Canada, a ete verse au fonds approprie a
l'egard de cet accord, le ministre peut
rembourser au proprietaire de droits la
difference entre ce montant et celui qu'il
devrait verser en application de l'alinea a).

Modifications correlatives

Loi sur l'acces a l'information 1980-81-82-83,
ch. Ill, ann. I

237. (1) L'annexe I de la Loi sur ['acces Cl
!'information est modifiee par insertion, sui-
vant l'ordre alphabetique, de ce qui suit:

«Office Canada - Terre-Neuve des
hydrocarbures extracotiers
Canada- Newfoundland Offshore Petro-
leum Board». .

(2) L'annexe 11 de la meme loi est modi-
fiee par insertion, suivant l'ordre alphabeti-
que, de ce qui suit:

«Loi de mise en oeuvre de l'Accord atlan-
tique Canada - Terre-Neuve
Canada'-Newfoundland Atlantic Accord
Implementation Act»;

et par adjonction d'un renvoi a l'«article 119»
de la meme 10L

Loi sur la protection des renseignements
personnels

238. L'annexe de la Loi sur la protection
des renseignements personnels est modifiee,
par insertion, suivant l'ordre alphabetique,
sous l'intertitre «Autres institutions federa-
les», de ce qui suit :

«Office Canada - Terre-Neuve des
hydrocarbures extrac6tiers
Canada-Newfoundland
Petroleum Board»

1980-81-82-83,
ch. Ill, ann. 11

Offshore

Entree en vigueur

239. (1) La presente loi ou telle de ses
dispositions entre en vigueur a la date ou aux
dates fixees par proclamation.

Entreeen
vigueur

Idem
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