
7(1) A (subpoena) shall not issue out of any court 
requiring the attendance of the Minister or any 
employee of the Province in his official capacity 
under this Act, nor shall any document in his offi
cial custody or possession by produced without an 
order of the court or a judge thereof. 

Section 40 

The present provision reads as follows: 

36 On application by a partner the Court may 
decree dissolution of the partnership in any of the 
following cases: 

(a) when a partner is shown to the satisfaction 
of the Court to be mentally incompetent, in 
which case the application may be made on be
half of that partner by his committee or (next 
friend) or person having title to intervene as well 
as by any other partner; 

Section 41 

(1) The present provision reads as follows: 

"persons beneficially interested" includes a Pub
lic Administrator appointed under this Act, a pub
lic trustee, a Committee appointed under the 
Infirm Persons Act, the Administrator of Estates 
appointed under the Mental Health Act, and a 
guardian of an (infant); 

(2) The present provision reads as follows: 

49 Where an (infant) is the sole executor under a 
will, administration with the will annexed shall be 
granted to the guardian of the (infant) or to such 
other person as the Court thinks fit until the (in
fant) has attained the age of majority, at which 
time, and not before, letters probate of the will may 
be granted to him. 

7(1) Aucun tribunal ne peut delivrer un (sub
poena) prescrivant la comparution du Ministre ou 
d'un employe de la province dans l'exercice de ses 
fonctions au titre de la presente loi et les documents 
qu'ils gardent ou detiennent en vertu de leurs fonc
tions ne peuvent etre produits sans une ordonnance 
du tribunal ou d'un des juges qui Ie compose. 

Article 40 

La disposition actuelle est ainsi libellee: 

36 A la demande d'un associe, Ie tribunal peut 
ordonner la dissolution de la societe en nom collec
tif dans l'un ou l'autre des cas suivants: 

a) lorsqu'il est etabli de fa<;on satisfaisante 
pour Ie tribunal qu'un associe est mentalement 
incapable, auquel cas la demande peut etre for
mulee pour Ie compte de cet associe par son 
curateur, (par son proche ami) ou par une per
sonne ayant qualite pour intervenir, ainsi que . , 
par tout autre aSSOCle; 

Article 41 

(1) La version anglaise de la disposition actuelle 
est ainsi libellee: 

«persons beneficially interested» includes a Pu
blic Administrator appointed under this Act, a pu
blic trustee, a Committee appointed under the 
Infirm Persons Act, the Administrator of Estates 
appointed under the Mental Health Act, and a 
guardian of an (infant); 

(2) La version anglaise de la disposition actuelle 
est ainsi libellee: 

49 Where an (infant) is the sole executor under a 
will, administration with the will annexed shall be 
granted to the guardian of the (infant) or to such 
other person as the Court thinks fit until the (in
fant) has attained the age of majority, at which 
time, and not before, letters probate of the will may 
be granted to him. 

) 



(3) The present provision reads as follows: 

50 The guardian of the (infant) or the person 
appointed under section 49 to whom such adminis
tration is granted has the same powers as an admin
istrator has by virtue of an administration granted 
to him during the minority of the next-of-kin. 

(4) The present provision reads as follows: 

63 Where an executor or administrator has pro
duced evidence to the satisfaction of the Court that 
the debts of the deceased have been paid and the 
residue of the estate has been duly distributed, the 
Court may make an order directing the bond or 
other security furnished by the executor or admin
istrator to be delivered up to be cancelled, but 
where an (infant) or infirm person was or is entitled 
to a part of the estate under the distribution, the 
order shall not be made until after such notice as 
the Court directs has been given to his guardian, 
committee, and to any person beneficially inter
ested in the estate. 

(5)(a) The present provision reads as follows: 

65(4) Not fewer than seven days' notice of an 
application for the order referred to in subsection 
(3) shall be given to the personal representative, 
and where the application is to be made to the 
Court the notice shall also be given to the guardian, 
if (infants) are concerned, and to such if any of the 
persons beneficially interested in the estate as the 
r:ourt directs. 

(5)(b) The present provision reads as follows: 

65(11) A (subpoena) may be issued to enforce the 
attendance of witnesses to give evidence on any 
proceeding under this section. 

(6) The present provision reads as follows: 

(3) La 'version anglaise de la disposition actuelle 
est ainsi libellee: 

. 

50 The guardian of the (infant) or the person 
appointed under section 49 to whom such adminis
tration is granted has the same powers as an admi
nistrator has by virtue of an administration granted 
to him during the minority of the next-of-kin. 

(4) La disposition actuelle est ainsi libellee: 

63 Sur demonstration par I'executeur testamen
taire ou par I'administrateur que les dettes du de
funt ont ete payees et que la partage regulier du 
solde net de la succession a ete effectue, la Cour 
peut ordonner la remise pour annulation du cau
tionnement ou de toute autre garantie fournie par 
I'executeur testamentaire ou par I'administrateur; 
toutefois, dans Ie cas ou un (enfant) mineur ou une 
personne infirme a droit au avait droit de participer 
au part age de la succession, la Cour ne rend I'or
donnance qu'apres notification donnee, suivant ses 
directives, au tuteur du mineur, au curateur de I'in
firme et a toute autre personne ayant un interet a 
titre de beneficiaire. 

(5)(a) La disposition actuelle est ainsi libelee: 

65(4) Le representant personnel doit etre avise au 
moins sept jours a l'avance de la presentation de la 
demande de prise de I'ordonnance visee au para
graphe (3); toutefois, lorsque la Cour a ete saisie de 
la demande, I'avis doit aussi etre donne au tuteur si 
des mineurs sont en cause et eventuellement, a 
toute personne, que designe la Cour, ayant un in
teret a titre de beneficiaire dans la succession. 

(5)(b) La disposition actuelle est ainsi libellee: 

65(11) La comparution des temoins lors d ' une 
procedure quelconque peut etre assuree, en vertu 
du present article, par voie de suppoena. 

(6) La disposition actuelle est ainsi libellee: 

. 
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66(3) Not fewer than seven days' notice of the 
application made pursuant to subsection (2) shall 
be given to the personal representative and to the 
guardian, if (infants) are concerned, and to such if 
any of the persons beneficially interested in the 
estate as the Court directs. 

(7) The present provision reads as follows: 

71(5) Where a person entitled to notice under 
subsection (4) is an (infant) or is of unsound mind 
and is not a patient in a psychiatric facility under 
the Mental Health Act, his notice shall be served 
upon his guardian not fewer than twenty-one days 
before the day appointed for the passing of the 
accounts, and unless such notice is so given such 
person is not bound by the passing of the accounts. 

Section 42 

(1) The present provision reads as follows: 

36 Every attornment of a tenant of any lands to a 
stranger claiming title to the estate of the landlord 
is void, and the possession of the landlord shall not 
be deemed or construed to be affected in any way 
by the attornment, but nothing herein contained 
extends to vacate or affect an attornment made 
pursuant to, or in consequence of a judgment, 
(decree) or order of The Court of Queen's Bench of 
New Brunswick, or made with the privity and con
sent of the landlord, or to any mortgagee after the 
mortgage is become forfeited, or under the Land
lord and Tenant Act. 

(2) The present provision reads as follows: 

64(2) Where, on application to prove a will in 
solemn form, by (decree) or order of a probate 
court probate is refused or revoked on the ground 
of the invalidity of the will, such (decree) or order 
shall enure for the benefit of the heirs or other 
persons against whose interest in real estate the will 

66(3) Le representant personnel, Ie tuteur 
des (enfants) en cause et toute personne ay 
interet a titre de beneficiare dans la successio 
a lieu, doivent etre avises au moins sept jours 
la presentation de la demande faite conform 
au paragraphe (2). 

(7) La version anglaise de la disposition act 
est ainsi libellee: 

71(5) Where a person entitled to notice UI 

subsection (4) is an (infant) or is of unsound m 
and is not a patient in a psychiatric facility un 
the Mental Health Act, his notice shall be sen 
upon his guardian not fewer than twenty-one d, 
before the day appointed for the passing of t 
accounts, a ~ unless such notice is so given SUI 

person is n t bound by the passing of the account 

Article 42 

(1) La version anglaise de la diposition actuelle 
est ainsi libellee' 

36 Everyatto nment of a tenant of any lands to a 
stranger claimi g title to the estate of the landlord 
is vbW. and t possession of the landlord shall not 
be deeme or construed to be affected in any way 
by the attornment, but nothing herein contained 
extends to vacate or affect an attornment made 
pursuant to, or in consequence of a judgment, 
(decree) or order of The Court of Queen's Bench of 
New Brunswick, or made with the privity and 
consent of the landlord, or to any mortgagee after 
the mortgage is become forfeited, or under the 
Landlord and Tenant Act. 

(2) La version anglaise de la disposition actuelle 
est ainsi libellee: 

64(2) Where, on application to prove a will in 
solemn form, by (decree) or order of a probate 
court probate is refused or revoked on the ground 
of the invalidity of the will, such (decree) or order 
shall enure for the benefit of the heirs or other 
persons against whose interest in real estatp th~ .. .... 
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might operate, and that will shall not be received in 
evidence in any suit or proceeding in relation to the 
real estate, save in a proceeding by way of appeal 
from such (decree) or order. 

Section 43 

(1) The present provision reads as follows: 

J7(1.1) Where the persons entitled to bring an 
action is at the time the cause of action arises an 
(infant), mentally incompetent or of unsound 
mind, the limitation period referred to in subsec
tion (1) does not commence to run until such person 
becomes of the age of majority, mentally compe
tent or of sound mind, as the case may be. 

Section 44 

(1) The present provision reads as follows: 

101(2) No order shall be made or process entered, 
and no proceedings shall be taken in any court, 
whether by way of injunction, (certiorari, prohibi
tion, quo warranto), or otherwise, to question, 
review, prohibit or restrain the Board, the Arbitra
tion Tribunal or an adjudicator in any of its or his 
proceedings. 

Section 45 

(1) The present provision reads as follows: 
, 

)(5) Every execution issued under the provisions 
of this Act shall be made returnable at any regular 
meeting of the Board within one year from the day 
of the issue thereof, and shall be in the same form, 
with the necessary variations, as a (writ of fieri 
facias) issued out of The Court of Queen's Bench of 
New Brunswick. 

(2) The present provision reads as follows: 

might operate, and that will shall not be received in 
evidence in any suit or proceeding in relation to the 
real estate, save in a proceeding by way of appeal 
from such (decree) or order. 

Article 43 

(1) La version anglaise de la disposition anglaise 
est ainsi libellee: . 

17(1.1) Where the persons entitled to bring an 
action is at the time the cause of action arises an 
(infant), mentally incompetent or of unsound 
mind, the limitation period referred to in subsec
tion (1) does not commence to run until such person 
becomes of the age of majority, mentally compe
tent or of sound mind, as the case may be. 

Article 44 

(1) La disposition actuelle est ainsi libellee: 

101(2) Aucune ordonnance ne peut etre rendue, 
aucune action intentee et aucune procedure enta
mee devant un tribunal, par voie d'injonction, (de 
certiorari, de prohibition, de quo warant-o), ou au-

, . . 
trement, pour contester, reVIser, suppnmer ou res-
treindre les pouvoirs de la Commission, du 
Tribunal d'arbitrage ou d'un arbitre dans l'une 
quelconque de leurs procedures. 

Article 45 

(1) La disposition actuelle est ainsi libellee: 

9(5) Tout bref d'execution delivre en application 
des dispositions de la presente loi est rapportable a 
une reunion ordinaire de la Commission tenue dans 
un delai d'un an a compter de la date ou il est 
de livre , et, avec les variantes necessaires, revet la 
forme (d'un bref de fieri facias) delivre par la Cour 
du Banc de la Reine du Nouveau-Brunswick. 

(2) La version anglaise de la disposition actuelle 
est ainsi libellee: 
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13 A copy of any order, finding or (decree) of the 
Board in respect to a public utility, certified by the 
secretary, shall be filed by the Board within two 
weeks of the making thereof with the Minister. 

(3)(a) The present provision reads as follows: 

23(1) At a hearing or enquiry, the Board may hear 
evidence upon oath, and compel the attendance 
before it of witnesses, by (subpoena) under the 
hand and seal of the Chairman of the Board, and 
may, by (subpoena duces tecum), compel the pro
duction by a witness of any papers, books or docu
ments. 

(3)(b) The present provision reads as follows: 

23(2) A witness who is served with a (subpoena) 
and paid the amount of money allowed in The 
Court of Queen's Bench of New Brunswick to a 
witness for travel and attendance, is subject to the 
same penalties for disobeying such (subpoena) as 
he would be liable to had the (subpoena) been 
issued out of The Court of Queen's Bench of New 
Brunswick. 

(4) The present provisions read as follows: 

25(1) A person aggrieved by any decision or order 
of the Board may apply to The Court of Queen's 
Bench of New Brunswick or the Court of Appeal, 
or if a public utility to the Court of Appeal, for the 
removal thereto by an order of (certiorari) of any 
such decision or order, and the Court shall have 
power thereupon to decide any question of fact 
upon the evidence taken before the Board, and may 
confirm, modify, vary or reverse such decision or 
order. 

25(2) When application for an order of (certio
rari) is made the applicant shall, if required by the 
Board, file with the clerk of the Court for the 
judicial district in which the application is made a 
bond, in such sum as may be approved by a judge 
of the Court, conditional to pay all costs and ex
penses of such proceeding, which costs and ex-

13 A copy of any order, finding or (decree) of the 
Board in respect to a public utility, certified by the 
secretary, shall be filed by the Board within two 
weeks of the making thereof with the Minister. 

(3)a) La disposition actuelle est ainsi libellee: 

23(1) Lors d'un audience ou d'une enquete, la 
Commission peut entendre les depositions faites 
sous serment, obliger des temoins a comparaltre 
par voie de (subpoena) portant la signature et Ie 
sceau du president de la Commission, et peut, par 
un (subpoena duces tecum), obliger un temoin a 
produire des pieces, livres ou documents. 

(3)b) La disposition actuelle est ainsi libellee: 

23(2) Le temoin a qui est signifie un (subpoena) et 
qui a recu les frais de deplacement et de presence 
alloues a un temoin devant la Cour du Banc de la 
Reine du Nouveau-Brusnwick est passible, pour 
desobeissance a ce (subpoena), des memes peines 
pecuniaires que si Ie subpoena emanait de la Cour 
du Banc de la Reine du Nouveau-Brunswick. 

(4) Les dispositions actuelles sont ainsi libellees: 

25(1) Une personne lesee par une decision ou par 
une ordonnance de la Commission, peut demander 
a la Cour du Banc de la Reine du Nouveau
Brunswick ou a la Cour d'appel, ou dans Ie cas 
d'une entreprise de service public a la Cour d'ap
pel, que cette decision ou cette ordonnance y S(;,+ 

renvoyee par ordonnance (de certiorari); la 0 <.1( ' 

peut alors trancher toute question de fait er. se 
fondant sur la preuve presentee a la Commission, et 
peut con firmer, modifier, changer ou renverser 
cette decision ou cette ordonnance. 

25(2) En cas de demande d'ordonnance de certio
rari, Ie requerant doit, si la Commission l'exige, 
deposer au pres du greffier de la Cour de la circons
cription judiciaire ou la demande est faite, un cau
tionnement dont Ie montant peut etre approuve par 
un juge de la Cour en garantie du paiement de tous 
les frais et depens de la procedure, et la Cour est par 
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penses the Court is hereby empowered to award in 
case the decision or order is substantially con
firmed. 

25(3) Application for an order of (certiorari), 
when made by a public utility to the Court of 
Appeal, shall be made at the session thereof next 
after such decision or order, if ten days intervene 
between such decision or order and such session, 
otherwise to the next session thereof. 

Section 46 

(1) The present provisions read as follows: 

10(1) Where it appears that a minor or person not 
in esse may be interested in opposing the claim of 
the applicant, the judge may appoint a (guardian 
ad litem) to represent such minor or person not in 
esse, and such minor or person not in esse is bound 
by the adjudication. 

10(2) The judge may order that the costs of the 
(guardian ad litem) be paid by the applicant. 

(2) The present provision reads as follows: 

32 Where a person who, if not under disability, 
might have made an application, given a consent, 

Jl . done any act, or been party to any proceeding 
.... n· ··"l.der this Act, is an (infant), or a person mentally 

,ompetent, the guardian of the (infant) or com
mittee of the estate of the person mentally incom
petent may make such application, give such 
consent, do such act and be party to such proceed
ing as such person might if free from disability and 
shall otherwise represent such person for the pur
poses of this Act, and if the (infant) has no guard
ian or the person mentally incompetent no 
committee of his estate, the Court or judge may 
appoint a person with like power to act for the 
(infant), or person mentally incompetent. 

• 

la pn!sente loi habilitee a allouer ces frais et depens 
si la decision ou l' ordonnance est confirmee dans 
une large mesure. 

25(3) Si la demande d'ordonnance de certiorari 
est faite par une entreprise de service public a la 
Cour d'appel, elle ne peut etre faite que durant ia 
session qui suit la date de la decision ou de l'ordon
nance, s'ii s'ecoule une periode d'au moins dix 
jours entre cette decision ou ordonnance et cette 
session; sinon, elle doit etre faite durant la session 
suivante . 

Article 46 

(1) La disposition actuelle est ainsi libellee: 

10(1) Lorsqu'ii apparalt qu'ii peut etre de l'inte
ret d'un mineur ou d'une personne con~ue de s'op
poser a la demande du requerant, Ie juge peut 
nommer un (tuteur ad litem) pour representer Ie 
mineur ou la persone con~ue et ce mineur ou cette 
personne con~ue est lie par la decision. 

10(2) Le juge peut ordonner que les frais du (tu
teur ad litem) soient payes par Ie requerant. 

(2) La version angiaise de ia disposition actuelle 
est ainsi libellee: 

32 Where a person who, if not under disability, 
might have made an application, given a consent, 
done any act, or been party to any proceeding 
under this Act, is an (infant), or a person mentally 
incompetent, the guardian of the (infant) or 
committee of the estate of the person mentally 
incompetent may make such application, give such 
consent, do such act and be party to such procee
ding as such person might if free from disability 
and shall otherwise represent such person for the 
purposes of this Act, and if the (infant) has no 
guardian or the person mentally incompetent no 
committee of his estate, the Court or judge may 
appoint a person with like power to act for the 
(infant), or person mentally incompetent. 

• 
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Section 47 

(1) The present provision reads as follows: 

13 Every registrar shall have a seal of office to be 
approved by the Minister of Justice or other person 
appointed for that purpose, and on request shall 
furnish an exemplification or certified copy under 
his hand and seal of office of any instrument depos
ited, registered or filed in his office as registrar, 
which exemplification or certified copy shall, sub
ject to the provisions of this Act or any Act relating 
thereto, be received as primajacie evidence of such 
instrument, and of the registration thereof, in every 
court in this Province, in the same manner and with 
the same effect as if the original thereof was pro
duced; and no registrar or deputy shall be required 
to produce any papers in his custody as registrar or 
deputy registrar unless ordered by a judge of The 
Court of Queen's Bench of New Brunswick, which 
order shall be produced to the registrar or deputy 
registrar and accompany the (subpoena), if any, 
served upon him requiring the production. 

(2) The present provision reads as follows: 

53 The registrar shall not be obliged to attend any 
court with the registry book in order to prove that 
any instrument has been registered therein, or for 
other purpose, unless the judge presiding, or ap
pointed to preside, shall for special reasons appear
ing to him sufficient order the production of such 
registry book, nor unless a copy of such order is 
served with the (subpoena). 

(3) The present provision reads as follows: 

61 Process of (subpoena) may be issued from The 
Court of Queen's Bench of New Brunswick, or any 
other court having jurisdiction, in the form as near 
as may be to that now in use for a cause in Court, to 
compel the attendance of any witness, or the pro-

Article 47 

(1) La disposition actuelle est ainsi libellee: 

13 Tout conservateur a un sceau officiel qui doit 
etre approuve par Ie ministre de la Justice ou une 
autre per sonne nommee a cet effet; il doit, sur 
demande, fournir signee et scellee de sa propre 
main une ampliation ou une copie certifit!e 
conforme de tout instrument produit, enregistre ou 
depose a son bureau en sa qualite de conservateur; 
cette ampliation ou copie certifiee conforme consti
tue, sous reserve des dispositions de la presente loi 
ou de toute loi s'y rapportant, une preuve prima 
facie de cet instruement et de son engistrement 
devant tout tribunal de la province, de la meme 
fac;on et avec Ie meme effet que si I'original en etait 
produit; et nul conservateur ou conservateur ad
joint ne peut etre requis de produire to us docu
ments places sous sa garde a titre de conservateur 
ou de conservateur adjoint, a moins qu'un juge de 
la Cour du Banc de la Reine du Nouveau
Brunswick ne Ie lui ordonne, laquelle ordonnance 
doit etre produite au conservateur ou a son adjoint 
et accompagner Ie (subpoena) qui lui est signifie;, Ie 
cas echeant, et qui lui enjoint de produire Ie docu
ment. 

(2) La disposition actuelle est ainsi libellee: 

53 Le conservateur n'est pas tenu de se presenter 
devant un tribunal avec Ie registre d'enregistrement 
dans Ie but de prouver qu'un instrument y est bien 
enregistre ou a to ute autre fin, a moins que Ie juge 
qui preside Ie tribunal ou qui est nomme a la pre' . ~. 

dence ne lui ordonne de produire ce registre po .. ~ '. 
des raisons speciales qui lui semblent suffisantes el " 
qu'une copie de cette ordonnance ne lui soit signi
fiee avec Ie (subpoena). 

(3) La disposition actuelle est ainsi libellee: 

61 La Cour du Banc de la Reine du Nouveau
Brunswick ou to ute autre cour competente, peut 
decerner un (bref de subpoena), en une forme aussi 
proche que possible de celie utilisee pour une cause 
devant un tribunal, afin de contraindre un temoin a 



duction of any conveyance or instrument for the 
proof thereof, that the same may be registered 
agreeably to the provisions of this Act; disobedi
ence to such (subpoena) may be punished by such 
court in the usual manner. 

Section 48 

(1) The present provision reads as follows: 

3(1) Capacity to buy and sell is regulated by the 
general law concerning capacity to contract, and to 
transfer and acquire property; but where neces
saries are sold and delivered to an (infant), or mi
nor, or to a person who by reason of mental 
incapacity or drunkenness is incompetent to con
tract, he must pay a reasonable price therefor. 

(2) The present provision reads as follows: 

40(2) The unpaid seller of goods, having a lien or 
right of retention thereon, does not lose his lien or 
right of retention by reason only that he has ob
tained judgment or (decree) for the price of the 
goods. 

(3) The present provision reads as follows: 

49(1) In any action for breach of contract to de
"ver specific or ascertained goods the court may, if 

thinks fit, on the application of the plaintiff, by 
its judgment or (decree) direct that the contract 
shall be performed specifically without giving the 
defendant the option of retaining the goods in pay
ment of damages. 

49(2) The judgment or (decree) may be uncondi
tional, or upon such terms and conditions as to 
damages, payment of the price, and otherwise, as 
to the court seems just, and the application by the 
plaintiff may be made at any time before judgment 
or (decree). 

comparaitre ou d'imposer la production d'un acte 
de transfert ou d'un instruement attestant ce trans
fert, pour que ces derniers puissent etre enregistr<!s 
conformement aux dispositions de la presente loi; 
ce tribunal peut punir de la fa90n habituelle toute 
desobeisance a ce (subpoena). 

Article 48 

(1) La version anglaise de la disposition actuelle 
est ainsi libellee: 

3(1) Capacity to buy and sell is regulated by the 
general law concerning capacity to contract, and to 
transfer and acquire property; but where necessa
ries are sold and delivered to an (infant), or minor, 
or to a person who by reason of mental incapacity 
or drunkenness is incompetent to contract, he must 
pay a reasonable price therefor. 

(2) La version anglaise de la disposition actuelle 
est ainsi libellee: 

40(2) The unpaid seller of goods, having a lien or 
right of retention thereon, does not lose his lien or 
right of retention by reason only that he has obtai
ned judgment or (decree) for the price of the goods. 

(3) La version anglaise des dispositions actuelles 
est ainsi libellee: 

49(1) In any action for breach of contract to deli
ver specific or ascertained goods the court may, if it 
thinks fit, on the application of the plaintiff, by its 
judgment or (decree) direct that the contract shall 
be performed specifically without giving the defen
dant the option of retaining the goods in payment 
of damages. 

49(2) The judgment or (decree) may be uncondi
tional, or upon such terms and conditions as to 
damages, payment of the price, and otherwise, as 
to the court seems just, and the application by the 
plaintiff may be made at any time before judgment 
or (decree). 

-



Section 49 

(1) The present provision reads as follows: 

21(1) The Board, or any person to whom as its 
representative it delegates such authority, may ex
amine any person, company, property, or thing 
whatsoever at any time in order to ascertain 
whether any fraudulent act or any offence against 
this Act or the regulations has been, is being or is 
about to be committed, and for such purpose has 
the same power to summon and enforce the attend
ance of witnesses and compel them to give evidence 
on oath and to produce documents, records and 
things as is vested in The Court of Queen's Bench of 
New Brunswick or a judge thereof for the trial of 
civil causes, save that the rules of court or of law 
relating to the service of (subpoenas) upon and to 
the payment of (conduct money) or (witness fees) 
to witnesses do not apply, and save further that no 
person is entitled to claim any privilege in respect of 
any document, record or thing asked for, given or 
produced, on the ground that he may be incrimi
nated or exposed to a penalty or to civil litigation 
thereby, and no evidence given is privileged except 
under the Evidence Act and the Canada Evidence 
Act, chapter E-lO of the Revised Statutes of Can
ada, 1970, and save further that no provisions of 
the Evidence Act exempts any bank or any officer 
thereof from the operation of this section. 

(2) The present provision reads as follows: 

23(2) The application of the Board under subsec
tion (1) may be made, without any action being 
instituted, by either 

(a) an ex parte motion for an interim injunc
tion, that shall, if granted, remain in full force 
for ten days from the date thereof, unless the 
time is extended or the (originating summons) 
mentioned in paragraph (b) is sooner heard and 
determined; or 

Article 49 

(1) La disposition actuelle est ainsi libellee: 

21(1) La Commission, ou toute personne a la
quelle elIe delegue un tel pouvoir pour la represen
ter peut examiner to ute personne, to ute 
compagnie, tous biens ou toute affaire quels qu'ils 
soient, a tout moment, en vue de verifier si un acte 
frauduleux ou une infraction a la presente loi ou 
aux reglements a ete, est ou est sur Ie point d'etre 
commis et, a cette fin, a Ie me me pouvoir de citer e 
de contraindre a comparaitre des temoins, et de les 
obliger a deposer sous serment et a produire des 
documents, dossiers et objets que celui dont dis
pose la Cour du Banc de la Reine du Nouveau
Brunswick ou un juge de celle-ci pour l'instruction 
des proces en matiere civile; toutefois, les regles de 
pratique ou les regles de droit concernant la signifi
cation de (subpoenas) aux temoins et Ie (paiement 
de frais de de placement ou indemnites a ceux-ci) ne 
s'appliquent pas, et, en outre, nul n'est fonde a 
exciper d'aucun priviliege en ce qui concerne tout 
document, dossier ou objet demande, donne ou 
produit, pour Ie motif qu'il peut etre de ce fait 
incrimine ou expose a une sanction penale ou a un 
proces en matiere civile, et aucune deposition faite 
ne jouit d'immunite sauf en application de la Loi 
sur la preuve et de la Loi sur la peuve au Canada, 
chapitre E-lO des Statuts revises du Canada de 1970, 
et aucune disposition de la Loi sur la preuve ne 
dispense une banque ou un dirigeant de celle-ci de 
l'application du present article. 

(2) La disposition actuelle est ainsi libellee: 
J 

23(2) La demande que fait la Commission en ap"o 
plication du paragrahe (1) peut l'etre, sans qu'au-. . , 
cune poursUite ne SOlt engagee, 

a) au moyen d'un requete ex parte tendant a 
obtenir une injonction provisoire qui doit, si eIle 
est prononcee, conserver son entier effet pen
dant dix jours a compter de sa date, a moins que 
la duree ne soit prolongee ou que Ie (bref intro
ductif d'instance) mention nee a l'alinea b) ne 
soit entendu et juge plus tot; ou 



(b) an (originating summons), that, if an in
terim injunction has been granted, shall be 
served within five and be returnable within ten 
days from the date of the interim injunction. 

(3) The present provision reads as follows: 

38 No action whatever, and no proceedings by 
way of injunction, (mandamus), (prohibition) or 
other extraordinary remedy shall lie or be instituted 
against any person, whether in his public or private 
capacity, or against any company, in respect of any 
act or omission in connection with the administra
tion or carrying out of the provisions of this Act or 
the regulations, where such person is the Board or 
its representative or the Registrar or a broker's 
auditor, or where such person or company was 
proceeding under the written or verbal direction or 
consent of anyone of them, or under an order of 
The Court of Queen's Bench of New Brunswick, or 
a judge thereof, made under the provisions of this 
Act. 

Section 50 

(a) The present provision reads as follows: 

4(3) In an action brought to recover an amount 
under said bond or security, any and every order or 
f--lecree) of the Court, made in reference to any 

ltter in respect to which the said bond shall have 
oeen given as security, or that may come in question 
in a suit upon such bond, shall be taken and deemed 
to be conclusive evidence of the facts found or 
stated in such order or (decree), although the com
pany shall not have been a party to the particular 
proceeding in which such order or (decree) was 
made, and in any such suit upon said bond or 
security the defendant shall not be allowed to 
plead, or set up, any laches upon the part of any 
person at whose instance, or for whose protection, 
the bond or security was given, without an order of 
a judge of The Court of Queen's Bench of New 

• 

b) au moyen d'un (bref introductif d'instance) 
" '" .., , qUl, SI une llljOnctlOn provlsolre a ete pronon-

cee, doit etre signifje dans les cinq jours et ren
voye devant Ie tribunal dans les dix jours de cette 
'" .. llljOnctlOn prOV1SOlre. 

(3) La disposition actuelle est ainsi libellee: 

38 Aucune action quelle qu'elle soit, et aucune 
procedure par voie d'injonction, de (mandamus, 
de prohibition) ou d'un autre recours extraordi
naire n'est recevable ni ne peut etre intentee contre 
toute personne, en sa qualite publique ou privee, ni 
contre to ute compagnie, en ce qui concerne tout 
acte ou omission relatifs it I'application ou it I'exe
cution des dispositions de la presente loi ou des 
reglements, lorsque cette personne est la Commis
sion ou son representant, Ie registraire ou un verifi
cateur des comptes d'un courtier, ou lorsque cette 
personne ou compagnie a agi en vertu d'une ins
truction ecrite ou verbale ou de I'approbation de 
i'un quelconque d'eux, ou en vertu d'une ordon
nance de la Cour du Banc de la Reine du Nouveau
Brunswick ou d'un juge de celle-ci, rendu en 
application des dispositions de la presente loi. 

Article 50 

(a) La version anglaise de la disposition ac
tuelle est ainsi libellee: 

4(3) In an action brought to recover an amount 
under said bond or security, any and every order or 
(decree) of the Court, made in reference to any 
matter in respect to which the said bond shall have 
been given as security, or that may come in question 
in a suit upon such bond, shall be taken and deemed 
to be conclusive evidence of the facts found or 
stated in such order or (decree), although the 
company shall not have been a party to the particu
lar proceeding in which such order or (decree) was 

. made, and in any such suit upon said bond or 
security the defendant shall not be allowed to 
plead, or set up, any laches upon the part of any 
person at whose instance, or for whose protection, 
the bond or security was given, without an order of 
a judge of The Court of Queen's Bench of New 



. 

Brunswick allowing such laches to be pleaded or set 
up, which order shall be granted only after notice to 
the parties interested. 

(b) The present provision reads as follows: 

4(4) The enforcement of any bond, obligation or 
contract given under this Act to, or in the name of a 
clerk of The Court of Queen's Bench of New 
Brunswick may be by suit in the name of the said 
clerk subject to any order of the Court, and for the 
benefit of any person interested; or where such 
bond or security is given in respect to any proceed
ing that would, prior to July 1, 1966, have been 
assigned to the Chancery Division, any person in
terested may apply by petition or otherwise to the 
Court or a judge thereof for relief, and, upon due 
notice of the application to all parties interested, 
the Court may make such order as to the payment 
by the company of any sum due under or secured by 
such bond or security, or of any part thereof, which 
order shall be subject to the like appeal, as in cases 
of other orders or (decrees) made in the said Court, 
and shall be enforceable by execution, and may 
also be enforced in the same manner as any other 
order or (decree) by the said Court. 

Section 51 

(a) The present provision reads as follows: 

8(1) Where a cause of action survives against the 
estate of a deceased person, and there is no per
sonal representative of the deceased person against 
whom such an action may be brought or continued 
in this Province, a court of competent jurisdiction, 
or any judge thereof, may, 

(a) on the application of a person entitled to 
bring or continue such an action, and 

(b) on such notice as the court or judge may 
consider proper, 

appoint an (administrator ad litem) of the estate of 
the deceased person. 

Brunswick allowing such laches to be pleaded or set 
up, which order shall be granted only after notice to 
the parties interested. 

(b) La version anglaise de la disposition ac
tuelle est ainsi libellee: 

4(4) The enforcement of any bond, obligation or 
contract given under this Act to, or in the name of a 
clerk of The Court of Queen's Bench of New 
Brunswick maybe by suit in the name of the said 
clerk subject to any order of the Court, and for the

1 

benefit of any person interested; or where such 
bond or security is given in respect to any procee
ding that would, prior to July 1, 1966, have been 
assigned to the Chancery Division, any person in
terested may apply by petition or otherwise to the 
Court or a judge thereof for relief, and, upon due 
notice of the application to all parties interested, 
the Court may make such order as to the payment 
by the company of any sum due under or secured by 
such bond or security, or of any part thereof, which 
order shall be subject to the like appeal, as in cases 
of other orders or (decrees) made in the said Court, 
and shall be enforceable by execution, and may 
also be enforced in the same manner as any other 
order or (decree) by the said Court. 

Article 51 

(a) La disposition actuelle est ainsi libellee: 

8(1) Lorsqu'une cause d'action survit contre la 
succession d'un defunt et que Ie defunt n'a pas de 
representant personnel contre qui une action puisse 
etre intentee ou continuee dans la province, un 
tribunal competent ou tout juge de ce tribunal peut,2 

a) a la demande d'une personne qui a Ie droit 
d'intenter ou de continuer cette action, et 

b) apres avoir donne un avis juge suffisant par 
Ie tribunal ou Ie juge, 

nommer un (administrateur ad litem) de la succes
sion du defunt. 

• 



(b) The present provisions read as follows: 

8(2) The (administrator ad /item) is an adminis
trator against whom such an action may be brought 
or continued and by whom such an action may be 
defended. 

8(3) The (administrator ad litem) as defendant in 
any such action may take any steps that a defendant 
may ordinarily take in an action, including third 
party proceedings and the bringing, by way of 
counterclaim, of any action that survives for the 
benefit of the estate of the deceased person. 

(c) The present provision reads as follows: 

8(4) Any judgment obtained by or against the 
(administrator ad litem) has the same effect as a 
judgment in favour of or against the deceased per
son, or his personal representative, as the case may 
be, but it has no effect for or against the (adminis
trator ad litem) in his personal capacity. 

Section 52 

The present provision reads as follows: 

3 An application under this Act may be made by 
(originating summons). 

Section 53 

The present provision reads as follows: 

1(1) Where an Act of the Legislature of New 
Brunswick, the legislature of any other province of 
Canada or the Parliament of Canada, or the letters 
patent issued under any such Act, authorizes or 
purports to authorize a company incorporated the
reunder to execute the office of executor, adminis
trator, trustee, assignee, or guardian of an (infant), 

• 

(b) Les dispositions actuelles sont ainsi libel
lees: 

• 

8(2) e(administrateur ad litem) est un adminis-. . ". , trateur contre qUI cette action peut etre mtentee ou 
continuee et qui peut presenter·une defense contre 
cette action. 

8(3) qadministrateur ad litem) peut, quand il est 
defendeur dans une action de cette nature, utiliser 
tous les moyens dont dispose ordinairement un 
defendeur dans une action, notamment une proce
dure par voie de mise en cause ainsi que l'introduc
tion, par voie de demande reconventionnelle, d'une 
action qui survit au profit de la succession du de
funt. 

(c) Les dispositions actuelles sont ainsi libel
lees: 

8(4) Tout jugement obtenu par ou contre l'(admi
nistrateur ad litem) a Ie meme effet qu'un jugement 
obtenu pour ou contre Ie defunt ou son represen
tant personnel, selon Ie cas, mais n'est d'aucun 
effet pour ou contre l'(administrateur ad litem) a 
titre personnel. 

Article 52 

La disposition actuelle est ainsi libellee: 

3 Une demande sous Ie regime de la presente loi 
peut etre faite par (assignation introductive d'ins
tance). 

Article 53 

La version anglaise de la disposition actuelle est 
ainsi libellee: 

1(1) Where an Act of the Legislature of New 
Brunswick, the legislature of any other province of 
Canada or the Parliament of Canada, or the letters 
patent issued under any such Act, authorizes or 
purports to authorize a company incorporated the
reunder to execute the office of executor, adminis
trator, trustee, assignee, or guardian of an (infant), 



or committee of a mentally incompetent person, if 
the Lieutenant-Governor in Council approves of 
the company being accepted by The Court of 
Queen's Bench of New Brunswick as a trust com
pany for the purposes of that Court, the Court or 
any judge thereof and every other Court or judge 
having authority to appoint a person to execute any 
such office, may with the consent of the company 
appoint the company either solely or jointly with 
any person or persons to execute any of those of
fices with respect to any estate or person under the 
authority of the Court or judge, or may grant to the 
company probate of any will in which the company 
is named executor, but no company that has issued, 
or has authority to issue, debentures, shall be ap
proved as aforesaid. 

Section 54 

(1) The present heading is replaced. 

(2)(a) The present provision reads as follows: 

14(1) Where property is held in trust for an (in
fant) either for life or for any greater interest, and 
whether absolutely or contingently on his attaining 
the age of nineteen years or on the occurrence of 
any event before his attaining that age, the trustees 
may, at their sole discretion, pay to the (infant's) 
parent or guardian, or otherwise apply for or to
wards the (infant's) maintenance, education or 
benefit, the income of such property or any part 
thereof, whether or not there is any other fund 
applicable to the same purpose or any person 
bound by law to provide for the (infant's) mainte
nance or education. 

(2)(b) The present provision reads as follows: 

14(3) This section applies only if and as far as a 
contrary intention is not expressed in the instru
ment under which the interest of the (infant) arises, 
and shall have effect subject to the terms of that 
instrument and to the provisions therein contained. 

or committee of a mentally imcompetent person, if 
the Lieutenant-Governor in Council approves of 
the company being accepted by the Court of 
Queen's Bench of New Brunswick as a trust 
company for the purposes of that Court, the Court 
or any judge thereof and every other Court or judge 
having authority to appoint a person to execute any 
such office, may with the consent of the company 
appoint the company either solely or jointly with 
any person or persons to execute any of those offi
ces with respect to any estate or person under the 
authority of the Court or judge, or may grant to the 
company probate of any will in which the company 
is named executor, but no company that has issued, 
or has authority to issue, debentures, shall be ap
proved as aforesaid. 

Article 54 

(1) La rubrique actuelle est remplacee. 

(2)a) La version anglaise de la disposition actuelle 
est ainsi libellee: 

14(1) Where property is held in trust for an infant 
either for life or for any greater interest, and whe
ther absolutely or contingently on his attaining the 
age of nineteen years or on the occurrence of any 
event before his attaining that age, the trustees 
may, at their sole discretion, pay to the (infant's) 
parent or guardian, or otherwise apply for or to
wards the (infant's) maintenance, education or be
nefit, the income of such property or any part 
thereof, whether or not there is any other fund 
applicable to the same purpose or any person 
bound by law to provide for the (infant's) mainte
nance or education. 

(2)b) La version anglaise de la disposition actuelle 
est ainsi libellee: 

14(3) This section applies only if and as far as a 
contrary intention is not expressed in the instru
ment under which the interest of the (infant) arises, 
and shall have effect subject to the terms of that 
instrument and to the provisions therein contained. 



(3) The present provision reads as follows: 

15 In any of the following cases, namely: 

• 

(b) where a trustee entitled to or possessed of 
any land, or entitled to a contingent right 
therein, either solely or jointly with any other 
person, is an (infant) or is out of New Brunswick 
or cannot be found, 

(4) The present provision reads as follows: 

17 Where a person entitled to or possessed of 
land, or entitled to a contingent right in land, by 
way of security for money is an (infant), the Court 
may make an order vesting or releasing or dispos
ing of the land or right in like manner as in the case 
of an (infant) trustee. 

(5) The present provision reads as follows: 

20(2) This section shall, when necessary, apply to 
the interests of (infants) and mentally incompetent 
persons in lands directed to be partitioned. 

(6) The present provision reads as follows: 

23(1) In any of the following cases, namely: 

(b) when a trustee entitled alone, or jointly 
with another person, to stock, or to a chose in 
action 

(i) is an (infant), 

the Court may make an order vesting the right to 
transfer, or call for a transfer of stock, or to 
receive the dividends or income thereof, or to 
sue for or recover a chose in action, in any such 
person as the Court may appoint, 

, 

(3) La version anglaise de la disposition actuelle 
est ainsi libellee: 

15 In any of the following cases, namely: 

(b) where a trustee entitled to or possessed of 
any land, or entitled to a contingent right the
rein, either solely or jointly with any other per
son, is an (infant) or is out of New Brunswick or 
cannot be found, 

(4) La version anglaise de la disposition actuelle 
est ainsi libellee: 

• 

17 Where a person entitled to or possessed of 
land, or entitled to a contingent right in land, by 
way of security for money is an (infant), the Court 
may make an order vesting or releasing or dispo
sing of the land or right in like manner as in the case 
of an (infant) trustee. 

(5) La version anglaise de la disposition actuelle 
est ainsi libellee: 

20(2) This section shall, when necessary, apply to 
the interests of (infants) and mentally incompetent 
persons in lands directed to be partitioned. 

(6) La version anglaise de la disposition actuelle 
est ainsi libellee: 

23(1) In any of the following cases, namely: 

(b) when a trustee entitled alone, or jointly 
with another person, to stock, or to a chose in 
action 

(i) is an (infant), 

the Court may make an order vesting the right to 
transfer, or call for a transfer of stock, or to 
receive the dividends or income thereof, or to 
sue for or recover a chose in action, in any such 
person as the Court may appoint, 

-



(7) The present provision reads as follows: 

28 When an (infant) or mentally incompetent 
person is entitled to money payable in discharge of 
any lands, stock or chose in action conveyed, as
signed or transferred under this Act, the person by 
whom such money is payable, may pay the same 
into Court, in trust, in any cause then depending 
concerning such money, or, if there is no cause, to 
the credit of such (infant) or mentally incompetent 
person, subject to the order or disposition of the 
Court. 

(8)(a) The present provision reads as follows: 

40(2) On an application to pay money into Court, 
or to deposit securities in Court under this Act, the 
application shall file in the Court an affidavit enti
tled, "In The Court of Queen's Bench of New 
Brunswick," "In the matter of (specifying shortly 
the trust and the instrument creating it)", which 
affidavit shall set forth 

(d) the names and addresses, as far as known 
to the deponent, of all persons interested in or 
entitled to the moneys or securities in question; 
and whether or not such persons are under any 
disability by reason of (infancy), or unsound
ness of mind, to the best of his knowledge and 
belief, 

(8)(b) The present provision reads as follows: 

40(3) Every order made on such application shall 
direct the applicant forthwith to give notice thereof 
to such persons interested, and in such manner as 
the Court shall direct, and such order may direct 
such notice to be given by prepaid letter through the 
post, to the several persons interested in or entitled 
to the moneys or securities paid into or deposited in 
Court whose names and places of residence are 
stated by affidavit, as provided by paragraph 
(1 )(d), except that in the case of (infants) or persons 

(7) La version anglaise de la disposition actuelle 
est ainsi libellee: 

28 When an (infant) or mentally incompetent 
person is entitled to money payable in discharge of 
any lands, stock or chose in action conveyed, assi
gned or transferred under this Act, the person by 
whom such money is payable, may pay the same 
into Court, in trust, in any cause then depending 
concerning such money, or, if there is no cause, to 
the credit of such (infant) or mentally incompetent 
person, subject to the order or disposition of the 
Court. 

(8)a) La version anglaise de la disposition actuelle 
est ainsi libellee: 

40(2) On an application to pay money into Court, 
or to deposit securities in Court under this Act, the 
application shall file in the Court an affidavit entit
led, «In The Court of Queen's Bench of New 
Brunswick,» «In the matter of (specifying shortly 
the trust and the instrument creating it)>>, which 
affidavit shall set forth 

(d) the names and addresses, as far as known 
to the deponent, of all persons interested in or 
entitled to the moneys or securities in question; 
and whether or not such persons are under any 
disability by reason of (infancy), or unsound
ness of mind, to the best of his knowledge and 
belief, 

(8)b) La version anglaise de la disposition actuelle 
est ainsi libellee: 

t 

40(3) Every order made on such application shall 
direct the applicant forthwith to give notice thereof 
to such persons interested, and in such manner as 
the Court shall direct, and such order may direct 
such notice to be given by prepaid letter through the 
post, to the several persons interested in or entitled 
to the moneys or securities paid into or deposited in 
Court whose names and places of residence are 
stated by affidavit, as provided by paragraph 
(1)( d), except that in the case of (infants) or persons 



of unsound mind, such notice shall be given to the 
guardian, if any, of the (infants), and to the com
mittee of any mentally incompetent person, or to 
such person or persons as the Court may direct. 

Section 55 

The present provision reads as follows: 

5(1) A (subpoena) shall not issue out of any court 
requiring the attendance of the Minister or any ". employee of the Province in his official capacity 
under this Act, nor shall any document in his offi
cial custody or possession be -produced without an 
order of the court or a judge thereof. 

Section 56 

(1) The present provision reads as follows: 

9 Without issuing a (writ of summons), the claim
ant may apply to a judge of The Court of Queen's 
Bench of New Brunswick and upon the production 
to the judge of an affidavit verifying his claim and 
showing that the claim has been duly filed, also 
stating the particulars of the claim, and showing 
that the claimant has fully performed his contract, 
and that the amount is justly due and owing to him, 
and that payment thereof has been demanded and 
refused, the judge may thereupon, if he thinks it in 
the interest of justice to do so, make an order under 
his hand directing that a writ of attachment issue to 
the sheriff of the county in which the logs timber or 
lumber are, commanding the sheriff to attach, 
seize, take and safely keep the logs, timber or lum
ber, whereupon a writ of attachment, in the form 
prescribed by regulation, shall issue out of The 
Court of Queen's Bench of New Brunswick. 

(2)(a) and (b) The present provisions read as fol
lows: 

26(1) When taxed costs, exclusive of necessary 
disbursements by the sheriff and clerk's fees and 
necessary (witness fees, according to the scale of 
fees in The Court of Queen's Bench of New Bruns-

of unsound mind, such notice shaH be given to the 
guardian, if any, of the infants, and to the commit
tee of any mentally incompetent person, or to such 
person or persons as the Court may direct. 

Article 55 

La disposition actuelle est ainsi libellee: 

5(1) Aucun tribunal ne peut delivrer un (sub
poena) prescrivant ia comparution du Ministre ou 
d'un employe de la province dans l'exercice de ses 
fonctions au titre de la presente loi et les documents 
qu'ils gardent ou detiennent en vertu de leurs fonc
tions ne peuvent etre produits sans lme ordonnance 
du tribunal ou d'un des juges qui Ie composent. 

Article 56 

(1) La disposition actuelle est ainsi libellee: 

9 Sans decerner un (bref d'assignation), Ie de
mandeur peut s'adresser au juge de la Cour du 
Bane de la Reine du Nouvau-Brunswick sur presen
tation au juge d'un affidavit etablissant i'authen
cite de sa revendication, prouvant que celle-ci a te 
dfiment deposee, indiquant egalement les details de 
la revendition et prouvant que Ie demandeur a plei
nement execute son contrat, que Ie mont ant lui est 
legitimement dfi et que Ie paiement en a ete de
mande et refuse, Ie juge peut alors, s'il pense qu'il 
est dans I'interet de la justice de Ie faire, rendre une 
ordonnance signee de sa main ordonnant qu'un 
bref de saisie soit adresse au sherif du comte ou se 
trouve Ie bois en grume, bois peu ouvre ou bois 
d'oeuvre, sur quoi un bref de saisie etabli selon la 
formule que prescrit Ie regiement do it etre decerne 
par ia Cour du Bane de la Reine du Nouveau
Brunswick. 

(2)a) et b) Les dispositions actuelles sont ainsi 
libellees: 

26(1) Lorsque les frais et depens taxes, non 
compris les depenses necessaires faites par Ie sherif, 
les droits du greffier et (indemnites necessaires de 
temoins), (en conformite du bareme des droits de ia 

• 

-



wick), of the proceedings to enforce a lien under 
this Act that are payable out of the amount realized 
by the proceedings for the satisfaction of the lien 
exceed twenty-five per cent of the amount so real
ized, such costs upon application of any party to 
the proceedings interested in the payment thereof 
shall be reduced by the judge, so that the same do 
not in the aggregate exceed the said twenty-five per 
cent, and no more costs than such reduced amount 
shall be recovered between party and party, or so
licitor and client. 

26(2) The costs exclusive of sheriffs fees, clerk's 
fees, and necessary (witness fees) that may be taxed 
to any claimant proving a claim under this Act, 
shall not exceed twenty-five per cent of the amount 
of his claim. 

(3) The present provision reads as follows: 

27 Any (decree) or order made by a judge under 
this Act is subject to appeal in the same manner and 
subject to the same provisions as actions in The 
Court of Queen's Bench of New Brunswick. 

Section 57 

(1) The present provision reads as follows: 

10(6) A parent, guardian or a person who has had 
placed under his care an (infant) child of a deceased 
worker may file an application for compensation 
for that child and that application is a valid election 
on behalf of that child. 

(2) The present provision reads as follows: 

34(1) Except as provided in section 36 the Board 
has exclusive jurisdiction to examine into, hear and 
determine all matters and questions arising under 
this Part and as to any matter or thing in respect to 
which any power, authority or discretion is con-

Cour du Banc de la Reine du Nouveau-Brunswick), 
des procedures visant a faire valoir un droit de 
retention prevu par la presente loi, qui sont paya
bles sur Ie montant realise au moyen de ces proce
dures depassent vingt-cinq pour cent du montant 
ainsi realise, ces frais et depens, a la demande de 
to ute partie aux procedures interessee a leur paie
ment, doivent etre reduits par Ie juge de fa<;on a ne 
pas depasser en tout ces vingt-cinq pour cent et nuls 
aut res frais et de pens que ce montant reduit ne 
doivent etre recouvres a titre de frais entre les par
ties, ou entre avocat et client. 

26(2) Les frais et depens, non compris les droits 
de sherif, les droits de greffier et (indemnites neces
saires de temoins), qui peuvent etre taxes en faveur 
de tout demandeur qui prouve une creance en ap
plication de la presente loi, ne peuvent depasser 
vingt-cinq pour cent du montant de sa creance. 

(3) La version anglaise de la disposition actuelle 
est ainsi libellee: 

27 Any (decree) or order made by a judge under 
this Act is subject to appeal in the same manner and 
subject to the same provisions as actions in The 
Court of Queen's Bench of New Brunswick. 
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which any power, authority or discretion is confer-



ferred upon the Board, and the action or decision 
of the Board thereon shall be final and conclusive 
and shall not be open to question or review in any 
court, and no proceedings by or before the Board 
shall be restrained by injunction, (prohibition) or 
other process or proceeding in any court or be 
removable by (certiorari) or otherwise into any 
court. 

Section 58 

Certain provisions of this Act are to come into 
force on proclamation. 

It 

red upon the Board, and the action or decision of 
the Board thereon shall be final and conclusive and 
shall not be open to question or review in any court, 
and no proceedings by or before the Board shall be 
restrained by injunction, prohibition or other pro
cess or proceeding in any court or be removable by 
(certiorari) or otherwise into any court. 

Article 58 

Certaines dispositions de la presente loi entrent 
en vigueu( sur proclamation. 
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