
of any cause or matter, to prevent a threatened or 
apprehended waste or trespass, such injunction 
may be granted, if the Court thinks fit, whether the 
person against whom the injunction is sought is, or 
is not, in possession under any claim of title or 
otherwise, or, if out of possession, does or does not 
claim under any colour of title a right to do the act 
sought to be restrained, and whether the estates 
claimed by both or either of the parties are legal or 
equitable; but without the leave of the Attorney 
General no injunction shall be applied for that, if 
granted, would delay or prevent the construction or 
operation of any manufacturing or industrial plant 
on the ground that the discharge from such plant is 
injurious to some other interest. 

(6) The present provision reads as follows: 

38 In questions relating to the custody and educa
tion of (infants), the rules of equity shall prevail. 

(7) The present provision reads as follows: 

48(1) When any money is, during the pendency of 
any suit or proceeding in the Court, ordered or 
(decreed) to be paid into Court or to any officer 
thereof, to be subject wholly or in part to the fur-

er order or (decree) of the Court, the same, or so 
.lUch thereof as may be subject to such further 

order or (decree), shall be forthwith paid to the 
Registrar, and all such money so received by the 
Registrar, whether from such other officer to whom 
the same may be paid in the first instance, or other
wise, shall be by him forthwith deposited with the 
Minister of Finance, who shall give a receipt there
for to be filed by the Registrar. 

(8) The present provisions read as follows: 

, 

cause ou question, pour prevenir une degradation 
ou une violation du droit de propriete imminente 
ou qu'il y a lieu de craindre, l'injonction peut etre 
accordee si la Cour l'estime a propos, que la per
sonne contre laquelle elle est demandee soit ou ne 
soit pas en possession en vertu d'un titre de pro
priete qu'elle fait valoir, ou en une autre qualite ou, 
si elle n'est pas en possession fait ou ne fait pas 
valoir, en vertu d'un titre de propriete apparent, Ie 
droit d'accomplir l'acte dont l'interdiction est de
mandee et, que les droits de tenure revendiques par 
les deux ou l'une ou l'autre des parties existent en 
common law ou en equity; mais il ne peut etre 
demande,sans l'autorisation du procureur general, 
une injonction qui, si elle etait accordee, aurait 
pour effet de retarder ou d'empecher la construc
tion et l'exploitation d'un etablissement manufac
turier ou industriel au motif que les rejets 
proven ant d'un tel etablissement causent un preju
dice a d'autres interets. 

(6) La version anglaise de la disposition actuelle 
est ainsi libellee: 

38 In questions relating to the custody and educa
tion of infants, the rules of equity shall prevail. 

(7) La version anglaise de la disposition actuelle 
est ainsi libellee: 

48(1) When any money is, during the pendency of 
any suit or proceeding in the Court, ordered or 
(decreed) to be paid into Court or to any officer 
thereof, to be subject wholly or in part to the fur
ther order or (decree) of the Court, the same, or so 
much thereof as may be subject to such further 
order or (decree), shall be forthwith paid to the 
Registrar, and all such money so received by the 
Registrar, whether from such other officer to whom 
the same may be paid in the first instance, or other
wise, shall be by him forthwith deposited with, the 
Minister of Finance, who shall give a receipt there
for to be filed by the Registrar. 

(8) Les dispositions actuelles sont ainsi libellees: 



• 

52 The Lieutenant-Governor in Council shall 
from time to time appoint persons, being 
barristers-at-Iaw of not less than three years stand
ing, to be called masters, who shall discharge duties 
similar to those formerly performed by Referees in 
Equity, and otherwise assist in the business of the 
Court. 

53 Every master, before executing any of the du
ties of his office, shall 

(a) give such security for the faithful perform
ance of his duties as the Lieutenant-Governor in 
Council requires, and 

(b) take the following oath or make the follow
ing affirmation before a judge of the Court of 
Queen's Bench: 

-
"I do solemnly and sincerely promise and swear 
(or affirm) that I will duly and faithfully, and to 
the best of my skill and power, execute the office 
of master." (In the case where an oath is taken 
add "So help me God".) 

54 The appointment of any person as master does 
not disqualify or disable such person from acting or 
practising as counselor solicitor in the Court in any 
action, matter or proceeding other than that in 
which such person may act or has acted as master. 

55 A master shall not act in any matter or pro
ceeding in which his professional co-partner is so
licitor or in any manner interested, nor in any case 
where the master is the clerk or in the employment 
of any solicitor or counsel in the action, matter or 
proceeding. 

52 Le lieutenant-gouverneur en conseil nomme, 
lorsqu'il y a lieu, des personnes, qui sont des avo
cats inscrits au barreau depuis au moins trois ans, 
appelees conseillers-maitres, qui remplissent des 
fonctions similaires it celles qu'exer9aient autrefois 
les Referees in Equity et pretent leur concours de 
toute autre fa90n dans l'expedition des affaires de 
la Cour. 

53 Chaque conseiller-maitre doit avant d'exercer 
toute fonction de sa charge 

, 

a) constituer en garantie de l'exercice loyal de 
ses fonctions, Ie cautionnement que Ie 
lieutenant-gouverneur en conseil prescrit, et 

b) preter Ie serment suivant ou faire l'affirma
tion suivante devant un juge de la Cour du Banc 
de la Reine 

<de promets et jure solennellement (ou affirme 
solennellement) de bien et fidelement exercer au 
mieux de mes capacites et de mes connaissances, 
les fonctions de conseiller-maitre. (Dans Ie cas 
oil un serment est prete ajouter, «Que Dieu me 
soit en aide».) 

54 La nomination d'une personne it titre de 
conseiller-maitre ne la rend par inhabile ou incapa
ble d'agir ou d'exercer devant la Cour supreme it 
titre d'avocat ou de solicitor dans toute action, 
question ou procedure si ce n'est dans celIe oil elle 
peut agir ou a agi it titre de conseiller-maitre. 

55 Un conseiller-maitre ne doit pas agir dans une 
question ou procedure dans laquelle son associe est 
solicitor ou avocat dans l'action, question ou pro
cedure ou est it son emploi. 

• 



56 Where a master dies or ceases to hold office 
after making a sale of property under a decree of 
the Court, and either has not given a deed to the 
purchaser of the property before ceasing to hold 
such office, or has given a deed that has been lost, 
and it is desirable or necessary in order to complete 
the title of the purchaser that a deed should be 
executed, any master for the time being may, with 
the approval of any judge, execute the deed that the 
master who made the sale was empowered to exe
cute, or may execute a duplicate of the deed that 
such master may have executed and that may have 
been lost as aforesaid; and the deed of the master 
for the time being is as valid as a deed executed by 
the master who made the sale of the property or 
under whose directions the sale was made. 

(9) The present provision reads as follows: 

60(1) The Registrar may transact all such busi
ness and exercise all such jurisdiction as may be 
transacted or exercised by the Court or a judge of 
the Court, in respect to the following procedures 
and matters: 

J 

-
(a) granting leave for service out of the juris
diction of a (writ) or notice of a (writ of sum
mons); ordering substituted or other service or 
the substitution of notice for service and perfect
ing service of (writs of summons); and enlarge
ment of time for filing (writs of summons); 

'J)(a) The present provision reads as follows: 

"client" includes an (infant) and a (next friend), 
(guardian ad litem) or committee acting for a per
son under legal disability; 

(1O)(b) The present provision reads as follows: 

• 

• 

56 Lorsqu'un conseiller-maitre dececte ou cesse 
ses fonctions apres avoir pro cede a la vente d'un 
bien en application d'un jugement de la Cour et 
qu'il n'a pas remis d'aCte de transfert a l'acheteur 
du bien avant de cesser ses fonctions ou lui a remis 
un acte qui a ete perdu, et qu'il est souhaitable ou 
necessaire en vue de parfaire Ie titre de l'acheteur de 
passer un acte de transfert, tout conseiller-maitre 
actuellement en fonction peut, avec Ie consente
ment du juge, passer l'acte que Ie conseiller-maitre 
qui a procede a la vente avait Ie pouvoir de passer 
ou peut etablir un duplicata de l'acte que ce dernier 
a passe et peut avoir ete perdu ainsi qu'il est dit ci
haut; l'acte du conseiller-maitre en fonction a l'e
poque consideree est aussi valide qu'un acte passe 
par celui qui a procede a la vente du bien ou en vertu 
des instructions duquella vente a eu lieu. 

(9) La disposition actuelle est ainsi libellee: 

60(1) Leregistraire peut expedier toutes les affai
res et exercer la competence que la Cour ou un juge 
de la Cour peut respectivement expedier ou exercer 
dans les procedures et questions suivantes: 

a) accorder l'autorisation de signifier un bref 
ou l'avis d'un (bref d'assignation) en dehors de 
son ressort, ordonner Ie recours a la signification 
substitutive ou a tout autre mode de significa
tion ou la substitution d'un avis a la signification 
de (brefs d'assignation), ainsi que proroger Ie 
delai de depot des (brefs d'assignation); 

(1O)a) La definition actuelle est ainsi libellee: 

«client» comprend un mineur et de plus un ami Ie 
(plus proche, tuteur ad litem) ou curateur agissant 
au nom d'une personne incapable aux termes dda 
loi. 

(lO)b) La disposition actuelle est ainsi libellee: 

• 

. 



72.1( 11.1) A contingency fee agreement 

(a) entered into by an (infant) or by a (next 
friend), (guardian ad litem) or committee acting 
for a person under legal disability, and 

(b) accepted by the Registrar pursuant to this 
• sectIOn, 

is enforceable against the (infant) or the person 
under legal disability. 

(11) The present provision reads as follows: 

73.2 The Lieutenant-Governor in Council may at 
any time amend or repeal the provisions of the 
Rules of Court and may make other further and 
additional Rules in order to establish a procedure 
to be used in any cause in which an amount not 
exceeding three thousand dollars, or such lesser 
amount as is prescribed by the Lieutenant
Governor in Council, is claimed, and without re
stricting the generality of the foregoing may make 
rules 

(d) authorizing a judge of the Court of 
Queen's Bench to designate a clerk or (master), 
or any other person appointed for the purpose, 
to conduct the hearing of any cause; 

(12) The present provision reads as follows: 

74(2) Where the Court or a judge so directs, the 
Registrar shall continue to issue (decrees) in any 
cause or matter in respect of which it was the prac
tice in the former Chancery Division to issue such 
decrees. 

(13) The present provision reads as follows: 

82(2) A judge in Chambers or a (master) may, 
upon the application of any person interested in a 
matter or cause before the Court or a judge, give 
directions 

72.1(11.1) Un accord d'honoraires conditionnels 

a) passe par un mineur ou encore par (un ami Ie 
plus proche, tuteur ad litem) ou curateur agis
sant au nom d'une personne incapable aux ter
mes de la loi, et 

b) accepte par Ie registraire en vertu du present 
article 

est executoire a l'encontre du mineur ou de la per~ 
sonne incapable aux termes de la 10L 

(11) La disposition actuelle est ainsi libellee: 

73.2 Le lieutenant-gouverneur en conseil peut en 
tout temps modifier ou abroger les dispositions des 
Regles de procedure; il peut egalement etablir de 
nouvelles Regles ou des Regles supplementaires 
pour etablir la procedure qui sera suivie lors d'une 
cause au cours de laquelle une somme inferieure ou 
egale a trois mille dollars, ou toute somme moindre 
prescrite par Ie lieutenant-gouverneur en conseil, 
est reclamee et, sans restreihdre la portee generale 
de ce qui precede, peut etablir des regles et 

d) autorisant un juge de la Cour du Banc de la 
Reine a designer un greffier ou (conseiller
maitre), ou to ute autre per sonne nommee a cette 
fin, pour diriger l'audition des causes; 

(12) La disposition actuelle est ainsi libellee: 
II) 

74(2) Lorsque la Cour ou un juge l'ordonne, ~ 

registraire doit continuer a delivrer des jugements, 
appeles «(decrees)>> dans toute cause ou question 
pour laquelle il etait de pratique a l'ancienne Divi
sion de la Chancellerie d'en delivrer. 

(13) La disposition actuelle est ainsi libellee: 

82(2) Un juge siege ant en cabinet ou (un maitre) 
peut a la demande des personnes concernees par 
une question ou une cause deposee devant la Cour 
ou un juge, formuler des directives 



(a) as to the filing of documents or matters of 
procedure in cases for which no provision is 
made by section 80 or subsection (I), and 

(b) for the purpose of minimizing or removing 
any procedural difficulty arising as a result of 
the restructure of the Courts on September 4, 
1979. 

Section 29 -

The present provision reads as follows: 

72 The sheriff is entitled to the same fees for 
executing an Order for Possession under this Part 
as for executing a (writ of possession) under the 
Judicature Act. 

Section 30 

(I) The present heading is replaced. 

(2) The present provision reads as follows : 

38 A certificate of (lis pendens) in prescribed 
form may be registered against land described 
therein and may be removed from registration by 
the registration of a court order or a certificate of 
the clerk of the court for the judicial district in 
which the action was commenced to the effect that 
"'e action in respect of which the (lis pendens) was 
,ued 
, 

(a) has been discontinued; or 

(b) has been disposed of by a judgment in fa
vour of the defendant and no appeal has been 
taken within the time limited for so doing. 

(3) The present provision reads as follows: 

52(1) A person who claims to be entitled to be 
registered as the owner of any registered land or the 
owner of an estate or interest therein 

" 

a) relativement au depot de documents ou it 
des questions de procedure dans les cas ou au
cune des dispositions de l'article 80 ou du para
graphe (I) ne s'applique, et 

b) dans Ie but de supprimer ou d'attenuer les 
difficultes de procedure creees par la restructu
ration des Cours Ie 4 septembre 1979. 

Article 29 

La disposition actuelle est ainsi libellee: 

72 Le sherif a Ie droit de percevoir, pour l'execu
tion d'une ordonnance de mise en possession ren
due en application de la presente Partie, les 
honoraires identiques it ceux qu'il percevrait pour 
executer (un bref d'envoi en possession) en vertu de 
la Loi sur ['organisationjudiciaire. 

Article 30 

(I) La rubrique actuelle est remplacee. 

(2) La disposition actuelle est ainsi libellee: 

38 Un certificat de (litispendance) selon la forme 
prescrite peut etre enregistre sur un bien-fonds y 
decrit et peut etre retire de l'enregistrement par 
l'enregistrement d'une ordonnance de la cour ou 
d'un certificat du greffier de la cour de la circons
cription judciaire dans laquelle l'action a ete in
tentee, attestant que les procedures visees par Ie 
certificat 

a) ont ete discontinuees; ou 

b) ont ete decidees par un jugement en faveur 
du defendeur et qu'aucun appel n'a ete interjete 
dans Ie delai d'appel prevu . 

(3) La disposition actuelle est ainsi libellee: 

52(1) La personne qui pretend avoir Ie droit d'e
tre enregistree comme proprietaire d'un bien-fonds 
ou comme proprietaire d'un droit de propriete ou 
d'un droit sur ce bien-fonds 



(e) pursuant to an order, (decree) or certificate 
issued under the Quieting of Titles Act; 

shall, where no other provision of this Act provides 
for the registration of that person as owner of the 
land, interest or estate therein, file the judgment or 
appropriate documents evidencing his right to be 
registered as owner thereof with the registrar who 
shall forthwith forward them to the Registrar Gen
eral. 

• 

Section 31 

The present provision reads as follows: 

18 Where a person entitled to bring an action is at 
the time the cause of action accrues an (infant), 
mental defective, mental incompetent or of un
sound mind, the period within which such action 
shall be brought shall be six years, or two years 
from the date when such person becomes of full 
age, or of sound mind, as the case may be, which
ever is the longer. 

Section 32 

(1) The present provision reads as follows: 

193(1) No conviction, order or warrant for en
forcing the same or other process shall, upon any 
application by way of (certiorari) or for habeas 
corpus or upon any appeal, be held insufficient or 
invalid, 

(a) for an irregularity, informality or insuffi
ciency therein, or 

(b) by reason of a defect of form or substance 
therein, 

if the court or judge hearing the application or 
appeal is satisfied by a perusal of the depositions 

e) a la suite d'une ordonnance, (d'un dec ret) 
ou d'un certificat delivre en vertu de la Loi sur la 
validation des titres de"propriete; ou 

en l'absence d'autres dispositions de la presente loi 
prevoyant l'enregistrement de cette personne 
comme proprietaire du bien-fonds, comme pro
prietaire d'un droit ou d'un droit de propriete, 
depose Ie jugement ou les documents qui consti
tuent la preuve de son droit a etre enregistre comme 
proprietaire aupres du registrateur qui les transmet, 
aussitot au registrateur general. 

Article 31 

La version anglaise de la disposition actuelle est 
ainsi libellee: 

18 Where a person entitled to bring an action is at 
the time the cause of action accrues an (infant), 
mental defective, mental incompetent or of un
sound mind, the period within which such action 
shall be brought shall be six years, or two years 
from the date when such person becomes of full 
age, or of sound mind, as the case may be, whiche
ver is the longer. 

Article 32 

(1) La disposition actuelle est ainsi libellee: 

193(1) Aucune declaration de culpabilite ni or
donnance ni aucun mandat decerne en vue de l' exe
cution de celles-ci ou d'un autre acte de procedure 
ne doit, sur demande par voie de (certiorari) ou 
d' habeas corpus ou sur appel, etre considere~ 
comme non valable ou nul 

a) en raison d'une irregularite, d'un deraut de 
formalite ou d'une carence de preuve, ou 

b) en raison d'un vice de forme ou de fond, 

si Ie tribunal ou Ie juge qui entend la demande ou 
l'appel est convaincu, a la lecture des depositions, 



that there is evidence on which the judge might 
reasonably conclude that an offence under a provi
sion of this Act has been committed. 

(2) The present provision reads as follows: 

195(1) No fiat shall be granted for a writ of ha
beas corpus, and no order shall be made under 
section 5 of the Habeas Corpus Act, unless the 
applicant applies for and obtains an order for a 
(writ of certiorari) to bring up the proceedings in 
the cause or matter in which the writ of habeas 
corpus, or order under that Act is applied for, and 
no judge shall proceed with any hearing upon a 
return to a writ of habeas corpus, or to an order 
under that Act, until he has before him all the 
proceedings, including the evidence. 

Section 33 

(1) The present provision reads as follows: 

27 Every lien in respect of which a claim of lien 
has been filed ceases to exist on the expiration of 
ninety days from the filing of the claim of lien or 
after the expiry of any period of credit mentioned 
in the claim of lien unless, in the meantime, an 
action is commenced in which the lien may be en
forced, and a certificate of (lis pendens) in respect 
thereof issued from the court in the form pre
scribed by regulation is registered in the proper 
registry 0 ffice. 

:2) (a) The present provision reads as follows: 

28(1) Where a certificate of (lis pendens) hereun
der is registered, a clerk of the court in which the 
action was commenced may, upon application sup
ported by an affidavit, issue a certificate verifying 

(a) that the action has been discontinued, or 

(b) that, in so far as the land affected by the 
lien involved in the action is concerned, the 

que les ~Iements de preuve etablis lui permettent de 
conclure raisonnablement qU'une infraction it une 
disposition de la presente loi a ete commise. 

(2) La disposition actuelle est ainsi libellee: 

195(1) Aucunfiat ne doit etre accorde en vue d'un 
bref d' habeas corpus, ni aucune ordonnance ren
due en vertu de I'article 5 de la Loi sur [,habeas 
corpus, it moins que Ie requerant ne demande et 
n'obtienne une ordonnance autorisant un (bref de 
certiorari) pour evoquer les procedures sui vies dans 
la cause ou I'affaire qui fait I'objet de la demande 
d'un bref d' habeas corpus ou d'une ordonnance en 
application de cette loi; aucun juge ne doit tenir 
d'audience relative au rapport d'un bref d' habeas 
corpus, ou d'une ordonnance prevue par cette loi 
tant qu'il n'a pas devant lui toutes les procedures et 
notamment les depositions. 

Article 33 

(1) La disposition actuelle est ainsi libellee: 

27 Tout privilege pour lequel une revendication a 
ete deposee devient caduc it I'expiration de quatre
vingt-dix jours it partir du depot de la revendication 
ou apres I'expiration de la duree du credit qui y est 
mentionnee, it moins que, dans I'intervalle, une 
action ne so it intentee pour faire valoir Ie privilege 
et qu'un certificat de (lis pendens) it cet egard de
livre par la cour selon la formule que prescrit Ie 
reglement, ne soit enregistre au bureau de I' enregis
trement competent. 

(2)a) La disposition actuelle est ainsi libellee: 

28(1) Lorsqu'un certificat de (lis pendens) delivre 
en vertu de la presente loi est enregistre, Ie greffier 
de la cour ou l'action est introduite peut, sur re
quete appuyee d ' un affidavit, delivrer un certificat 
attestant 

a) que I'action a ete abandonnee, ou 

b) que, en ce qui concerne Ie bien-fonds greve 
par Ie privilege et vise par I'action, l'action a ete 



• 

. 

action has been dismissed or otherwise finally 
disposed of, that no appeal therefrom has been 
entered, and that the time limited for an appeal 
has expired. 

(2) (b) The present provision reads as follows: 

28(2) A certificate issued under subsection (1) 
may be registered in the proper registry office and 
when so registered discharges 

(a) every lien sought to be enforced in the 
action, and 

(b) every certificate of (lis pendens) registered 
in relation to the action. 

(3) The present provision reads as follows: 

31(3) Where a lienholder extends the time for 
payment of indebtedness in respect of which he has 
filed a claim of lien, subsection (1) does not apply 
either to the lien or otherwise to the case, unless the 
lienholder commences an action to enforce the lien, 
and registers a certificate of (lis pendens), within 
the time prescribed in this Act, and, in such case, he 
shall take no further proceedings in the action until 
the expiration of the period by which the time is 
extended; but where a lienholder gives an extension 
of time as mentioned in this subsection, if any other 
person commences an action to enforce a lien 
against the same land, the lienholder may, in such 
action, prove and obtain payment of the amount of 
the indebtedness as if no extension had been given. 

(4) The present provision reads as follows: 

44(1) In the judgment the judge may order that 
the estate or interest charged with the lien be sold 
allowing, however, a reasonable time for advertis
ing the sale, and the sale shall be by the sheriff 
unless otherwise ordered and shall be in the manner 
prescribed for sales under (writs of fierifacias). 

rejetee ou definitivement reg lee de toute autre 
maniere, qu'aucun appel n'en a ete interjete et 
que Ie delai d'appel est expire. 

(2)b) La disposition actuelle est ainsi libellee: 

28(2) Un certificat delivre en application du para
graphe (1) peut etre enregistre au bureau de l'enre
gistrement competent et lorsqu'il est ainsi . , 
enreglstre, 

a) il libere tout privilege que l'action devait 
faire valoir, et 

b) il annule tout certificat de lis pendens enre
gistre relativement a l'action. 

(3) La disposition actuelle est ainsi libellee: 

31(3) Lorsque Ie titulaire d'un privilege recule l'e
cheance d'une creance pour laquelle il a depose une 
revendication de privilege, Ie paragraphe (1) ne 
s'applique ni au privilege, ni de toute autre fa<;on 
au cas, a moins qu'il n'intente une action pour faire 
valoir Ie privilege et n'enregistre un certificat de (lis 
pendens) dans Ie delai imparti par la presente loi, 
auquel cas il ne doit entreprendre aucune procedure 
dans l'action jusqu'a l'expiration du delai pro
longe; cependant, lorsque Ie titulaire d'un privilege 
accorde une prolongation de delai, comme l'indi
que Ie present paragraphe, il peut, si tout autre 
personne intente une action pour faire valoir un 
privilege contre Ie meme bien-fonds, etablir son 
titre et obtenir, par cette action, Ie paiement du· 
montant de la creance comme si aucune prolonga
tion n'avait ete accordee. 

(4) La disposition actuelle est ainsi libellee: 

44(1) Le juge peut ordonner dans Ie jugement que 
Ie droit de tenure ou autre droit greve du privilege 
soit vendu en accordant, toutefois, un delai raison
nable pour la publicite de la vente; la vente est faite 
par Ie sherif, sauf ordre contraire, et se deroule de 
la fa<;on prescrite pour les ventes effectuees en vertu 
de (brefs defierifacias) . 



28 A witness served in due time with a (subpoena) 
issued out of a court in this province and paid his 
proper witness fees and conduct money, who makes 
default in obeying such (subpoena) without any 
lawful and reasonable impediment, is, in addition 
to any penalty he may incur as for a contempt of 
court or by law, liable to an action on the part of the 
person by whom, or on whose behalf, he is (sub
poenaed) for any damage that such person may 
sustain or be put to by reason of such default. 

(3) The present provision reads as follows: 

31 Where, after any such order is served on the 
witness and reasonable expenses are tendered in the 
manner prescribed by law or the practice of The 
Court of Queen's Bench of New Brunswick for the 
service of (subpoenas) in actions depending in the 
said Court, the witness does not attend in obedi
ence to such order and produce and give in evidence 
such books, papers, documents or writings or, hav
ing attended, without sufficient cause neglects or 
refuses to give evidence of the matters in question, 
the commissioner or the attorney or agent of any of 
the parties to the action, proceeding or suit in which 
the commission is issued may apply to a judge of 
The Court of Queen's Bench of New Brunswick 
who shall forthwith, upon an affidavit of such 
service, refusal or default, order such witness to 
appear before him at such time and place as he 
appoints, to show cause why an attachment should 
not be issued against him for such neglect, refusal 
or default. 

Section 19 

(1) The present heading is replaced. 

(2) The present provision reads as follows: 

19(1) Where an (infant) is sole executor, adminis
tration with the will annexed shall be granted to the 

28 En sus de toute peine qui peut lui etre imposee 
pour outrage au tribunal ou par la loi, Ie temoin 
qui, apres avoir rec;u en temps utile signification 
d'un (subpoena) emarrant d'une cour de la province 
et avoir rec;u paiement de son indemnite. de temoin 
et avance de ses frais de deplacement, fait defaut 
d'obtemperer a ce (subpoena) sans pouvoir justi
fier d'un empechement legitime et raisonnable, 
s'expose, de la part de la personne qui l'a fait citer, a 
une action en reparation de tout prejudice que cette 
personne peut subir ou peut etre contrainte de subir 
de ce fait. 

(3) La disposition actuelle est ainsi libellee: 

31 Lorsque Ie temoin, apres signification a lui 
faite de l'ordonnance et apres offre de paiement de 
ses depenses raisonnables selon la maniere prescrite 
par la loi ou la pratique de la Cour du Banc de la 
Reine du Nouveau-Brunswick pour la signification 
des (subpoenas) dans les actions relevant de sa 
competence, ne comparalt pas conformement a 
l'ordonnance, ni ne produit ni ne presente en 
preuve ces livres, pieces, documents ou ecrits ou, 
s'il est presente, neglige ou refuse sans motif suffi
sant de temoigner relativement aux affaires en 
cause, Ie commissaire ou Ie procureur ou represen
tant d'une des parties a l'action, a la procedure ou a 
l'instance qui a donne lieu a la commission roga
toire, peut adresser une demande a un juge de la 
Cour du Banc de la Reine du Nouveau-Brunswick, 
lequel doit, sans delai, sur affidavit constatant la 
signification, Ie refus ou Ie defaut, ordonner a ce 
temoin de comparaltre devant lui aux temps et lieu 
qu'il fixe pour exposer les raisons pour lesquelles 
une ordonnance de contrainte par corps ne devrait 
pas etre emise a son encontre en raison de sa negli
gence, de son refus ou de son defaut. 

Article 19 

(1) La rub rique actuelle est remplacee. 

(2) La version anglaise de la disposition actuelle 
est ainsi libellee: 

19(1) Where an (infant) is sole executor, adminis
tration with the will annexed shall be granted to the 

= 

• 



guardian of the (infant), or to such other person as 
the Probate Court thinks fit, until the (infant) has 
attained the full age of nineteen years, at which 
period, and not before, probate of the will shall be 
granted to him. 

Section 20 

The present provision reads as follows: 

123(6) Ajudge of the court may designate a clerk, 
(master) or any other officer of the court to con
sider and dispose of applications made under this 
section, in which case the order of the clerk, (mas
ter) or other officer in respect of an application 
shall be the order of the court; but where a clerk, 
(master) or other officer is of the opinion that the 
jurisdiction of the court under paragraph (3)(c) 
should be exercised, he shall adjourn the hearing 
and refer the matter to the judge. 

Section 21 

(1) The present provision reads as follows: 

51(5) Where the Minister has given notice to par
ties that a conciliation board has been appointed 
under this Act, it shall be conclusively presumed 
that the conciliation board described in such notice 
has been established in accordance with the provi
sions of this Act, and no order shall be made or 
process entered or proceedings taken in any court, 
whether by way of injunction, (certiorari, prohibi
tion, quo warranto), or otherwise, to question the 
granting of the conciliation board or the appoint
ment of any of its members, or to review, prohibit 
or restrain any of its proceedings. 

(2) The present provision reads as follows: 

105(2) No decision, determination, interim order, 
order, direction, declaration or ruling of the Board 
shall be questioned or reviewed in any court, and 

guardian of the (infant), or to such other person as 
the Probate Court thinks fit, until the (infant) has 
attained full age of nineteen years, at which period, 
and not before, probate of the will shall be granted 
to him. 

Article 20 

La disposition actuelle est ainsi libellee: 

123(6) Un juge de la cour peut nommer un gref
fier, un (conseiller-maitre) ou tout autre fonction
naire de la cour pour etudier et disposer des 
demandes faites en application du present article, 
auxquels cas I'ordonnance rendue par Ie greffier, Ie 
(conseiller-maitre) ou I'autre fonctionnaire relati
vement a une demande est I'ordonnance de la cour; 
cependant, lorsqu'un greffier, un (conseiller
maitre) ou un autre fonctionnaire est d'avis que la 
competence de la cour sur les matieres visees a 
I'alinea (3)c) devrait etre exercee, il doit ajourner 
I'audition et deferer I'affaire a un juge. 

-
Article 21 

(1) La disposition actuelle est ainsi libellee: 

51(5) Lorsque Ie Ministre a donne avis aux parties 
qu'une commission de conciliation a ete nommee 
en application de la presente loi, il doit etre pre
sume peremptoirement que la commission de 
conciliation designee dans cet avis a ete etablie en 
conformite des dispositions de la presente loi, et 
aucune ordonnance ne doit etre rendue, aucune 
instance introduite, ni aucune procedure engagee 
devant une cour quelconque, soit par voie d'injon( 
tion, de (certiorari, de prohibition, de quo war
ranto) ou autrement, pour contester l'octroi de la 
commission de conciliation ou la nomination d'un 
de ses membres, ou en vue de reviser, d'interdire ou 
de restreindre I'une de ces procedures. 

(2) La disposition actuelle est ainsi libellee: 

105(2) Aucune decision, aucune sentence, aucune 
ordonnance provisoire, aucune ordonnance, au
cune directive ni aucune declaration de la Commis-



no order shall be made or process entered, or pro
ceedings taken in any court, whether by way of 
injunction, declaratory judgement, (certiorari, 
mandamus, prohibition, quo warranto), or other
wise, to question, review, prohibit or restrain the 
Board or any of its proceedings. 

Section 22 

(1) The present provision reads as follows: 

38 At a hearing or inquiry, the Board may hear 
evidence upon oath and may compel the attendance 
before it of witnesses by (subpoena) under the hand 
and seal of the chairman of the Board, any may, by 
(subpoena duces tecum), compel the production by 
a witness of any papers, books or documents. 

(2) The present provision reads as follows: 

39 A witness who is served with a (subpoena) and 
paid the amount of money allowed in The Court of 
Queen's Bench of New Brunswick to a witness for 
travel and attendance, is subject to the same penal
ties for disobeying such (subpoena) as he would be 
liable to had the (subpoena) been issued out of The 
Court of Queen's Bench of New Brunswick. 

Section 23 

The present provisions read as follows: 
, 

13(1} Unless otherwise ordered by ajudge, for the 
purposes of this Act the father and the mother of an 
(infant) are joint guardians of the (infant) and are 
equally entitled to the custody and control of, and 
access to, the (infant). 

13( 1.1} When an application is made to a judge 
by proceedings under this Act, or otherwise, for the 
custody or control of any (infant), or access to any 
(infant), it is the duty of the judge before whom 

.-_. 

sion ne'doit etre contestee ou revisee par un tribunal 
et aucune ordonnance ne doit etre rendue ni aucun 
proces intente ou poursuites engagees devant un 
tribunal, soit par voie d'injonction, de jugement 
declaratoire, de (certiorari, de mandamus, de pro
hibition, de quo warranto) ou autrement, pour 
contester ou limiter les droits de la Commission ou 
I'une de ses procedures, les reviser ou les interdire. 

Article 22 

(1) La disposition actuelle est ainsi libellee: 

38 La Commission peut, lors d'une audition ou 
enquete, entendre des temoins assermentes, et 
contraindre tant la presence des temoins par (sub
poena) signe et portant Ie sceau du president que la 
production des pieces, livres ou documents par 
(subpoena duces tecum). 

(2) La disposition actuelle est ainsi libellee: 

39 Est passible des memes peines que celles pre
vues pour tout temoin qui n'obeit pas aux (assigna
tions) delivrees par la Cour du Banc de la Reine du 
Nouveau-Brunswick, Ie temoin qui ne comparait 
pas devant la Commission bien qu'une (assigna
tion) lui ait cte signifiee et qu'iI ait relYu les indem
nites de voyage et de presence prevues pour tout 
temoin assigne devant la Cour du Banc de la Reine 

, 

du Nouveau-Brunswick. 

Article 23 

La version anglaise des dispositions actuelles est 
ainsi libellee: 

13(1} Unless otherwise ordered by ajudge, for the 
purposes of this Act the father and the mother of an 
infant are joint guardians of the (infant) and are 
equally entitled to the custody and control of, and 

, access to, the (infant). 

13(1.1} When an application is made to a judge 
by proceedings under this Act, or otherwise, for the 
custody or control of any (infant), or access to any 
(infant), it is the duty of the judge before whom 

. 



... 

such application is heard to take into consideration 
the welfare of such (infant), and to the conduct and 
circumstances of the parents and the wishes of the 
mother and the father in deciding between the 
claims of the parents of such (infant). 

Section 24 

(1) The present provision reads as follows: 

15(2) In case of the neglect or refusal of a munici
pality or person to make such changes in the man
ner and within the time ordered by the Minister, the 
Minister may apply to a judge of The Court of 
Queen's Bench of New Brunswick, by way of (orig
inating summons) according to the practice of the 
court, for an order restraining the offending party 
from using the said system of waterworks or sew
age disposal until the changes have been carried out 
and the nuisance abated, or the Minister may cause 
the alterations or additions to be made forthwith, 
and the expense incurred thereby shall be borne by 
the municipality or person, and is recoverable from 
them, and until paid constitutes a lien upon the said 
system of waterworks or sewage disposal. 

(2) The present provision reads as follows: 

25(2) In requiring a person to submit to an exami
nation under this section, the district medical 
health officer shall serve such person, or in the case 
of an (infant) the parent or guardian of the (infant), 
with a notice in writing specifying the nature of the 
examination required. 

Section 25 

The present provision reads as follows: 

27(1) Where a person has been convicted of a 
violation of this Act the Minister may apply by way 
of (originating summons) to a judge of The Court 
of Queen's Bench of New Brunswick for an order 
enjoining such person from continuing such viola
tion. 

such application is heard to take into consideration 
the welfare of such (infant), and to the conduct and 
circumstances of the parents and the wishes of the 
mother and the father in deciding between the 
claims of the parents of such (infant). 

Article 24 

(1) La disposition actuelle est ainsi libellee: 

15(2) Lorsqu'une municipalite ou une personne 
neglige ou refuse de faire ces changements de la 
fa'Yon et dans Ie delai prescrits par Ie Ministre, ce 
dernier peut, soit demander a un juge de la Cour du 
Banc de la Reine du Nouveau-Brunswick, par voie 
d'une (assignation introductive d'instance) confor
mement a l'usage de la cour, de rendre une ordon
nance interdisant a la partie contrevenante 
d'utiliser ce reseau d'ouvrages d ' adduction d'eau 
ou ce reseau d'evacuation des eaux usees tant que 
les changements n'ont pas ete effectues et la nui
sance supprimee, soit faire immediatement proce
der a ces changements ou additions; les frais ainsi 
exposes sont a la charge de la municipalite ou de la 
personne, peuvent etre recouvres sur elles et sont 
garantis, jusqu'a ce qu'ils soient payes, par un 
privilege sur Ie reseau d'ouvrages d'adduction 
d'eau ou sur Ie reseau d'evacuation des eaux usees. 

(2) La disposition actuelle est ainsi libellee: 

25(2) Lorsqu'il demande a une personne de se 
soumettre a un exam en en application du present 
article, Ie medecin-hygieniste regional do it signifier 
a cette personne, ou lorsqu'il s'agit d'un (enfant) , 3 

" .,., son pere, sa mere ou son tuteur, un aVIS ecnt preCi' , 
sant la nature de l'examen requis. 

Article 25 

La disposition actuelle est ainsi libellee: 

27(1) Lorsqu'une personne a ete declaree coup a
ble d'une violation de la presente loi, Ie Ministre 
peut, par voie (d'assignation introductive d'ins
tance), demande a un juge de la Cour du Bane de la 
Reine du Nouveau-Brunswick de rendre une or
donnance enjoignant a cette personne de mettre fin 
a cette violation. 



Section 26 

(1) The present provision reads as follows: 

62(5) Where the Minister has given notice to par
ties that a conciliation board has been appointed 
under this Act, it shall be conclusively presumed 
that the conciliation board described in such notice 
has been established in accordance with the provi
sions of this Act, and no order shall be made or 
orocess entered or proceedings taken in any court, 

c whether by way of injunction, (certiorari, prohibi
tion, quo warranto), or otherwise, to question the 
granting of the conciliation board or the appoint
ment of any of its members; or to review, prohibit 
or restrain any of its proceedings. 

(2) The present provision reads as follows: 

131(2) No decision, determination, interim order, 
order, direction, declaration or ruling of the Board 
shall be questioned or reviewed in any court, and 
no order shall be made or process entered, or pro
ceedings taken in any court, whether by way of 
injunction, declaratory judgment, (certiorari, 
mandamus, prohibition, quo warranto), or other
wise, to question, review, prohibit or restrain the 
Board or any of its proceedings. 

Section 27 

)) The present provision reads as follows: 

"appeal" includes a judicial revision or review of 
a judgment, decision, order, direction, determina
tion, finding or conviction, and a case stated or 
reserved, and a removal of proceedings by way of 
(certioran) or otherwise; 

Article 26 

(1) La disposition actuelle est ainsi libellee: 

62(5) Lorsque Ie Ministre a donne avis aux parties 
qu'une commission de conciliation a ete nommee 
en application de la presente loi, il doit etre pre
sume peremptoirement que la commission de 
conciliation designee dans cet avis a ete etablie en 
conformite des dispositions de la presente loi, et 
aucune ordonnance ne doit etre rendue, aucune 
instance introduite, ni aucune procedure engagee 
devant une cour quelconque, soit par voie d'injonc
tion, de certiorari, prohibition, de quo warranto ou 
autrement, pour contester l'octroi de la commis
sion de conciliation ou la nomination d'un de ses 
membres, ou en vue de reviser, d'interdire ou de 
restreindre l'une de ces procedures. 

(2) La disposition actuelle est ainsi libellee: 

131(2) Aucune decision, aucune sentence, aucune 
ordonnance provisoire, aucune ordonnance, au
cune directive ni aucune declaration de la Commis
sion ne doit etre contestee ou revisee par un tribunal 
et aucune ordonnance ne doit etre rendue ni aucun 
proces intente ou poursuites engagees devant un 
tribunal, soit par voie d'injonction, de jugement 
declaratoire, de (certiorari, de mandamus, de pro
hibition, de quo warranto) ou autrement, pour 
contester ou limiter les droits de la Commission ou 
l'une de ses procedures, les reviser ou les interdire. 

Article 27 

(1) La definition actuelle est ainsi libellee: 

«appel» comprend la revision ou I'examen judi
ciaire d'un jugement, d'une decision, ordonnance 
directive decision judiciaire, d'une conclusion ou 
d'une declaration de culpabilite, une cause qui a 
fait l'objet d'un expose de cause ou dont Ie pro
nonce de jugement a ete reporte, ainsi qu ' une evo
cation des procedures par voie de (certiorari) ou de 
toute autre fa~on; 

-



(2) The present provision reads as follows: 

53 The Court, by the order appointing a receiver 
or by any subsequent order, may authorize the re
ceiver to exercise, in respect of the accounts of the 
insurer, all or any of the powers that a (Master) of 
The Court of Queen's Bench of New Brunswick 
would have if he were taking an account of the 
claims against the deposit, and every receiver so 
authorized shall have those powers as well as all 
other powers enjoyed by a receiver appointed un
der an order of the Court. 

(3) The present provision reads as follows: 

105(2) Where an action is brought to recover the 
share of one or more (infants) all the other (infants) 
entitled, or the trustees, executors or guardians 
entitled to receive payment of the shares of such 
other (infants), shall be made parties to the action, 
and the rights of all the (infants) shall be deter
mined in one action. 

(4) The present provision reads as follows: 

178(1) Subject to subsections (2) and (3), where 
insurance money is payable in instalments and a 
contract, or an instrument signed by the insured 
and delivered to the insurer, provides that a benefi
ciary has not the right to commute the instalments 
or to alienate or assign his interest therein, the 
insurer shall not, unless the insured subsequently 
directs otherwise in writing, commute the instal
ments or pay them to any person other than the 
beneficiary; and the instalments are not, in the 
hands of the insurer, subject to any legal process 
except an action to recover the value of necessaries 
supplied to the beneficiary or his (infant) children. 

(2) La disposition actuelle est ainsi libellee: 

53 La Cour peut, par l'ordonnance de nomina
tion d'un sequestre ou par ordonnance ulterieure, 
auto riser Ie sequestre a exercer, relativement aux 
comptes de l'assureur, tout ou partie des pouvoirs 
que possederait un (conseiller-maltre) aupres de la 
Cour du Banc de la Reine du Nouveau-Brunswick 
s'il comptabilisait les demandes de reglement faites 
contre Ie depot, et tout sequestre ainsi autorise 
possecte ces pouvoirs ainsi que tous les autres pou
voirs dont jouit un sequestre nomme par ordon
nance de la Cour. 

(3) La version anglaise de la disposition actuelle 
est ainsi libellee: 

105(2) Where an action is brought to recover the 
share of one or more (infants) all the other infants 
entitled, or the trustees, executors or guardians 
entitled to receive payment of the shares of such 
other (infants), shall be made parties to the action, 
and the rights of all the (infants) shall be determi
ned in one action. 

(4) La version anglaise de la disposition actuelle 
est ainsi libellee: 

178(1) Subject to subsections (2) and (3), where 
insurance money is payable in instalments and a 
contract, or an instrument signed by the insured 
and delivered to the insurer, provides that a benefi
ciary has not the right to commute the instalments 
or to alienate or assign his interest therein, the 
insurer shall not, unless the insured subsequently 
directs otherwise in writing, commute the instal
ments or pay them to any person other than the 
beneficiary; and the instalments are not, in the 
hands of the insurer, subject to any legal process 
except an action to recover the value of necessaries 
supplied to the beneficiary or his (infant) children. 

-



Section 28 

(1) The present provisions read as follows: 

"action" means a civil proceeding commenced 
by (writ), or in such other manner as is prescribed 
by the Rules: 

"defendant" includes every person served with a 
(writ of summons) or process, or with notice of, or 
mtitled to attend any proceedings; 

(2) The present provision reads as follows: 

9(2) Every (writ of summons) or other document 
by which any civil cause or matter is commenced in 
the Trial Division shall be entitled by the party 
issuing or taking out the same with the words "In 
The Court of Queen's Bench of New Brunswick, 
Trial Division" . 

(3) The present provision reads as follows: 

26(7) No cause or proceeding, at any time pend
ing in the Court, shall be restrained by (prohibi
tion) or injunction, but every matter of equity on 
which an injunction against the prosecution of any 
such cause or proceeding might have been obtained 
either unconditionally or on any terms or condi
tions, if The Judicature Act, 1909 had not been 
enacted, may be relied on by way of defence 
thereto; but nothing herein disables the Court from 
directing a stay of proceedings in any cause or 
.latter pending before it, if it sees fit; and any 

-person, whether a party or not to any such cause or 
matter, who would have been entitled, if The Judi
cature Act, 1909 had not been enacted, to apply to 
any Court to restrain the prosecution thereof, or 
who may be entitled to enforce, by attachment or 
otherwise, any judgment, decree, rule or order, 
contrary to which all or any part of the proceedings 
in the cause or matter have been taken, is at liberty 
to apply to the Court by motion in a summary way, 
for a stay of proceedings in such cause or matter 

Article·28 

(1) Les dispositions actuelles sont ainsi libellees: 

«action» designe une procedure civile entamee 
par un bref ou de toute autre maniere prevue par les 
Regles; 

-

«defendeurs» comprend toute personne qui re
c;:oit signification d'un (bref d'assignation) ou d'un 
acte de procedure ou d'un avis de procedure ou qui 
a Ie droit d'etre present it des procedures; 

(2) La disposition actuelle est ainsi libellee: 

9(2) Tout (bref d'assignation) ou autre document 
par lequel une cause ou une question civile est 
engagee devant la Division de premiere instance 
doit porter, par les soins de la partie qui l'etablit ou 
Ie fait etablir, l'en-tete «Cour du Banc de la Reine 
du Nouveau-Brunswick, division de premiere ins
tance.» 

(3) La disposition actuelle est ainsi libellee: 

26(7) II ne peut etre fait defense par voie de (pro
hibition) ou d'injonction de poursuivre une cause 
ou procedure pendante devant la Cour; mais toute 
question d' equity qui, si la loi intitulee The Judica
ture Act, 1909 n'avait pas ete edictee, aurait permis 
d'obtenir contre la poursuite d'une telle cause ou 
procedure une injonction pure et simple ou assortie 
de conditions peut etre invoquee en defense contre 
cette cause ou procedure; mais aucune disposition 
de la presente loi n'empeche la Cour d'ordonner la 
suspension des procedures dans une cause ou ques
tion dont elle saisie si elle estime cette mesure it 
propos; qU'elle soit ou non partie it une telle cause 
ou question, toute personne qui aurait Ie droit, si la 
loi intitulee The Judicature Act, 1909 n'avait pas 
ete edictee, de demander it une Cour d'interdire la 
poursuite de cette cause ou question ou qui peut 
avoir Ie droit de faire executer, par voie de 
contrainte par corps ou de to ute autre maniere, un 
jugement, une decision ou une ordonnance, aux
quels s'oppose tout ou partie des procedures enga-



• 

-

• 

either generally or so far as may be necessary for 
the purposes of justice; and the Court shall there
upon make such order as is just. 

(4) The present provision reads as follows: 

27(1) In the administration by the Court of the 
assets of any person who has died since the com
mencemenLof The Judicature Act, 1909, or who 
may die after the commencement of this Act, and 
whose estate may prove to be insufficient for the 
payment in full of his debts and liabilities, and in 
the winding-up under the Winding-Up Act of any 
company whose assets may prove to be insufficient 
for the payment of its debts and liabilities and the 
costs of winding-up, the same rule shall prevail and 
be observed as to the respective rights of secured 
and unsecured creditors, and as to debts and liabili
ties provable and as to the valuation of annuities 
and future and contingent liabilities respectively as 
may be in force for the time being under the Bank
ruptcy Act of Canada with respect to the estates of 
persons adjudged bankrupt; and all persons who in 
any such case would be entitled to prove for and 
receive dividends out of the estate of any such 
deceased person, or out of the assets of any such 
company, may come in under the (decree) or order 
for the administration of such estate, or under the 
winding-up of such company, and make such 
claims against the same as they may respectively be 
entitled to. 

(5) The present provision reads as follows: 

33 (A mandamus) or an injunction may be 
granted or a receiver appointed by an interlocutory 
order of the Court in all cases in which it appears to 
the Court to be just or convenient that the order 
should be made; and any such order may be made 
either unconditionally or upon such terms and con
ditions as the Court thinks just; and if an injunc
tion is asked, either before or at or after the hearing 

. 

gees dans la cause ou question, a la faculte de 
demander a la Cour, par voie de requete selon la 
procedure sommaire, une suspension des procedu
res dans cette cause ou question, soit de nature 
generale, soit dans la mesure qui peut s'imposer 
pour les fins de la justice; la Cour doit alors rendre 
l'ordonnance qui convient. 

(4) La version anglaise de la disposition actuelle 
est ainsi libellee: 

27(1) In the administration by the Court of the 
assets of any person who has died since the 
commencement of The Judicature Act, 1909, or 
who may die after the commencement of this Act, 
and whose estate may prove to be insufficient for 
the payment in full of his debts and liabilities, and 
in the winding-up under the Winding-Up Act of 
any company whose assets may prove to be insuffi
cient for the payment of its debts and liabilities and 
the costs of winding-up, the same rule shall prevail 
and be observed as to the respective rights of secu
red and unsecured creditors, and as to debts and 
liabilities provable and as to the valuation of annui
ties and future and contingent liabilities respecti
vely as may be in force for the time being under the 
Bankruptcy Act of Canada with respect to the esta
tes of persons adjudged bankrupt; and all persons 
who in any such case would be entitled to prove for 
and receive dividends out of the estate of any such 
deceased person, or out of the assets of any such 
company, may come in under the (decree) or order 
for the administration of such estate, or under the 
winding-up of such company, and make such 
claims against the same as they may respectively ,,~q 
entitled to. 

(5) La disposition actuelle est ainsi libellee: 

33 II peut etre accorde (un mandamus) ou une ... " " In]OnctlOn ou etre nomme un sequestre par une 
ordonnance interlocutoire de la Cour dans tous les 
cas ou celle-ci estime j uste ou opportun d' en rendre 
une; cette ordonnance peut etre pure et simple ou 
etre assortie des conditions et modalites que la 
Cour estime justes; si une injonction est demandee, 
soit avant, soit pendant, soit apres l'audition d'une 

-



Section 34 

(1) The present provision reads as follows: 

11 The lands of a person may be seized and sold 
under execution as personal estate to satisfy his 
debts, and the executions are subject to the same 
order of priority as in other cases, but the sheriff to 
whom the (writ of fieri facias) is directed shall not 
sell the lands until the personal estate, if any is 
found, is exhausted; if there is a surplus, he shall 
pay it over as the court or a judge may direct. 

• 

(2) The present provision reads as follows: 

17 If the sheriff dies or goes out of office before 
the completion of the sale of land under a (writ of 
fieri facias), the affidavit required by section 16, 
may be made with the like effect by his successor, 
who shall swear to the regularity of the proceedings 
taken by himself, and that, upon diligent enquiry, 
he verily believes that the proceedings taken by his 
predecessor were regular. 

(3) The present provision reads as follows: 

24(1) Where a judgment debtor against whose 
lands an execution is issued is the mortgagee of 
land, and the mortgage is registered, or where the 
judgment debtor is entitled to receive a sum of 
money charged upon lands by virtue of any regis-

Ted instrument, the sheriff may deliver or trans
:lit to the registrar of deeds in whose office the 

mortgage or instrument is registered, a notice in the 
form or to the effect following: 

"To the Registrar of Deeds for the County of 
........ : By virtue of a (writ of fieri facias) to me 
directed and issued out of the ................ Court, 
whereby I am commanded to levy against the goods 
and chattels, lands and tenements of A.B., the sum 
of ................. dollars, lately adjudged to be paid 

Article 34 

(1) La disposition actuelle est ainsi libellee: 
• 

11 Les biens-fonds d'une personne peuvent etre 
saisis et vendus comme biens personnels a la faveur 
d'une execution dans Ie but de regler ses dettes, et 
les executions sont assujetties au meme ordre de 
priorite que dans d'autres cas, mais Ie sherif a qui 
est envoye Ie (bref defierifacias) ne doit vendre les 
biens-fonds qu'apres epuisement des biens person
nels, s'il en existe; en cas d'excedent, il doit Ie 
rembourser conformement aux directives de la 
cour ou du juge . 

(2) La disposition actuelle est ainsi libellee: 

17 Si Ie sherif decede ou cesse d'exercer ses fonc
tions avant la realisation de la vente du bien-fonds 
en vertu d'un (bref de fieri facias), l'affidavit 
qu'exige l'article 16 peut etre souscrit avec un effet 
identique par son successeur, lequel doit preter ser
ment quant a la regularite des procedures qu'il a 
prises et jurer que apres une enquete diligente, il 
croit vraiment que les procedures prises etaient re
gulieres. 

(3) La disposition actuelle est ainsi libellee: 

24(1) Lorsqu'un debiteur sur jugement, dont les 
biens-fonds font l'objet d'une execution et crean
cier hypothecaire de biens-fonds et que l'hypothe
que est enregistree, ou lorsque Ie debiteur sur 
jugement est en droit de recevoir une somme d'ar
gent constituant une charge sur des biens-fonds en 
vertu de tout document enregistre, Ie sherif peut 
communiquer ou transmettre au conservateur de 
titres de propriete dans Ie bureau duquell'hypothe
que ou Ie document est enregistre un avis en la 
forme ou dans Ie sens suivants: 

«Au conservateur des titres de propriete du comte 
de ............ : En vertu d'un (bref de fieri facias) 
emanant de la Cour de ....... .... qui rh'a ete envoye 
et qui m'ordonne de prelever sur les biens person
nels, biens-fonds et tenements de A.B., la somme 
de ....... dollars que Ie dit A.B. a recemment recu 



by the said A.B. to C.D., besides the costs of execu
tion; I have this day taken and seized under execu
tion all the estate, right, title and interest of the said 
A.B. in a certain mortgage made by X. Y. to the said 
A.B., and which bears date the ....... day of 
.......... , and was registered in the registry office for 
the County of ................ , on the ............... day 
of ................ 19 .... , as number (or the said mort-
gage or other instrument may be described in any 
other manner by reference to dates, parties and 
land covered as will sufficiently identify the same), 
and the moneys secured thereby, and this notice is 
given for the purpose of binding the interest of the 
said A.B. as provided in section 24 of the Memori
als and Executions Act. " 

(4) (a) The present provision reads as follows: 

34(1) Where a (Writ of fieri facias) is wholly exe
cuted the (writ) shall be returned by the sheriff to 
the person issuing the same. 

(4) (b) The present provision reads as follows: 

34(2) Where, following an investigation of the 
circumstances of the person against whom a (Writ 
of fieri facias) is issued, the sheriff is of the opinion 
that the (writ) cannot be executed in those circum
stances, or where a (writ) has been partially exe
cuted and the sheriff is of the opinion that the (writ) 
cannot be further executed in those circumstances, 
the sheriff shall endorse on the (writ) a statement of 
the manner in which he has acted upon it and return 
the (writ) to the person issuing the same. 

Section 35 

The present provision reads as follows: 

43 No person, other than the Administrator of 
Estates, shall bring an action as (next friend) of a 
person of whose estate the Administrator of Es
tates is committee under this Act or by an order 
made under this Act without the leave of a judge of 
the court in which the action is intended · to be 
brought, and the Administrator of Estates shall be 
served with notice of the application for such leave. 

l'ordre de payer a C.D. en plus des frais d'execu
tion, j 'ai ce jour pris et saisi en vertu de I'execution 
tous les droits, titres et inter(!ts que A.B. possede 
sur une certaine hypotheque a lui consentie par 
X. Y. qui est datee du ............ et a ete enregistre au 
bureau de I'enregistrement du comte de .......... , 
Ie ........... 19 .... sous Ie numero (cette hypotheque 
ou ['autre document peut etre decrit de toute autre 
faron, en se rejerant aux dates, parties, et biens
fonds couverts, capable d'assurer une identifica
tion suffisante) ainsi que les sommes d'argent 
garanties par cette hypotheque, et cet avis est donne 
aux fins de grever Ie droit de A.B. comme Ie prevoit 
l'article 24 de la Loi sur les extraits de jugement et 
les executions». 

(4)a) La disposition actuelle est ainsi libellee: 

34(1) Lorsqu'il a fini d'executer un (bref de fieri 
facias), Ie sherif Ie rapporte a la personne qui l'a 
, . 
emls. 

(4)b) La disposition actuelle est ainsi libellee: 

34(2) Lorsque, a la suite d'une enquete sur la 
situation de la personne contre qui Ie (bref de fieri 
facias) a ete emis, Ie sherif est d'avis que Ie bref ne 
peut etre execute ou lorsque ce dernier a ete execute 
partiellement et que Ie sherif est d'avis qu'il ne peut 
l'etre davantage, Ie sherif rap porte Ie (bref) a la 
personne qui l'a emis apres avoir expose sur (Ie 
bref) meme les motifs de son geste. 

Article 35 

La disposition actuelle est ainsi libellee: 

43 Nul autre que I'administrateur des biens ne 
peut intenter une action en qualite de (plus proche) 
ami d'une per sonne dont les biens ont ete commis a 
la curatelle de I' administrateur des biens en vertu de 
la presente loi ou d'une ordonnance rendue en 
vertu de la presente loi sans avoir obtenu I'autorisa
tion d'un juge du tribunal devant lequel l'action 
doit etre intentee; un avis de la demande d'autorisa
tion doit egalement etre signifie a l'administrateur 
des biens. 



Section 36 

The present provision reads as follows: 

7(1) A (subpoena) shall not issue out of any court 
requiring the attendance of the Director of Mines, 
Chief Inspector, Recorder or other officer under 
this Act, or the production of any document in 
their official custody or possession without an or
der of the court or a judge thereof. 

Section 37 

The present provision reads as follows: 

325(3) Where the defendant is an (infant), the 
Minister may exercise the rights and take the action 
referred to in subsection (2) in the name of the 
(infant) without the appointment of a (guardian ad 
/item) and may assert a counterclaim on behalf of 
the (infant) without a (next friend). 

Section 38 

(a) The present provision reads as follows: 

53(5) At the request of the petitioner or a respon
dent the clerk shall issue a (subpoena) under the 
seal of the court for the attendance of any witness 
required by such party. 

(b) The present provision reads as follows: 

53(6) The (subpoena) is served and the attend
ance of witnesses enforced in the same manner as in 
a civil action in the court. 

Section 39 

(1) The present heading is replaced. 

(2) The present provision reads as follows: 

• 

Article 36 

La disposition actuelle est ainsi libellee: 
• 

7(1) (Un subpoena) requerant la comparution du 
directeur des mines, de I'inspecteur principal, de 
l'archiviste ou d'un tout autre agent que prevoit la 
presente loi, ou la production de tout document 
dont ils ont officiellement la garde ou la possession, 
ne peut etre delivre par un tribunal sans une ordon
nance de ce tribunal ou d'un juge de celui-ci. 

Article 37 . 

La disposition actuelle est ainsi libellee: 

325(3) Lorsque Ie defendeur est mineur, Ie Minis
tre peut exercer les droits et prendre les mesures 
mentionnes au paragraphe (2) au nom du mineur 
sans nomination d'un (tuteur ad /item) et peut faire 
une demande reconventionnelle pour Ie compte du 
mineur sans avoir recours a son plus proche ami. 

Article 38 

(a) La disposition actuelle est ainsi libellee: 

53(5) Ala demande du requerant ou d'un intime, 
Ie greffier do it delivrer un (subpoena) revetu du 
sceau de la cour, visant a faire comparaltre un 
temoin requis par l'une de ces parties. 

(b) La disposition actuelle est ainsi libellee: 

53(6) La signification du (subpoena) et la pre
sence des temoins en cour sont assurees de la meme 
maniere que lors d'une instance civile devant la 
cour. 

Article 39 

(1) La rubrique actuelle est remplacee. 

(2) La disposition actuelle est ainsi libellee: 




