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An Act to Amend lbe 
Industrial Relations Act 

Her Majesty, by and with Lit~ advice und con..:nt 
uf 1~ I.A:gi,biJ\'C A•~mbl} of 'I~"' Bnmswi.;l , 
eniA:b as folk><-

Tirt lnduxtrlal H~lation~ Ad, el1aplcr 1-./ of 
tile Ru11IS~d Statutes, 1973, {,t am1nded by adding 
nfltr u.-.tion 105.1 thtfol/owing: 

F1RS1' COLL£C lH £ AGRP.EM£:\1 
ARDITRATION 

IOS.Z( I l Wl~en: the pllnies IUe un.1ble to c:ffe<t a 
fir'll calkctM 2gi'Ci:mCTII and tbe ~~~ tw. re· 
~a 11<\Utt tb.:ltu" notconsidaechJvi\OIIbk eo 
appcun1 .a eanclli:llion bo.lnl or ux: Mtmslel' h:L• re
leased the rcpon of o coooh:lllon board. elllt.:t 
p;tny m:ay appl) to the: Boord to dtrect the sellle· 
ment of a t'im colhe.:u•e ~ t') arl>IU21Jon 

IOS.lt2) Tl1r Board Jh:tn upon ~T<:eiptCI( an ap
phcauon unckr •uMa:tion (I) dirc.:t the xulcmcnt 
of a ftnl colloc11•e 3Crttment b)' utxu:.ua"-

105.2\lJ Where a duu:bOn IS g:t\'efl under sub, 
..:cuon (2), the lint collecuve agreement hctwc•·n 
tt.: partiC' siWI he seukd by~ single ..rbitr.uor un 
b~ ,.,th"' "''""da> ><ll the i"las orw .:brecu 
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lolmodlllunt la 
Loi sur les ~lntions iodustrlt llel. 

s~ Mnje.~l~, ~ur l'avii cl du ~(IMCIIII'm~nl de 
I' ..USCtnhl~ l<!&i•l~tlvc tlu Nuu\au·Drumwil:k.. 
tlb:.~tc 

I La Loi sur les nlntians wdultridlcs, cltnpftr~ 
/..S d~.t l.oi.• ri•i~lu dt l'i7J, rvt modifier par 
l'ttdjoncttOfl apru l'nrtlclf' /OS./ d• "qui Jull: 

ARBITKACF. DE LA Pllt..\1ItRE 
ENTENTE COLLECTTn, 

IOS.2~ I I SI lcs J14Mie5 1'L ~~~~ I"'~ en n~e<urc oJc: 
coadure un.. I"'Ct""'"' entente colkcu,..-, et que le 
\lututrt' a .Juaal! •• 1> q .. 'il n· cull 1\15 ~n oJc: 
etm'IJtucr unc comm•"•on oJc: Ct,,..,)uuon 011 , il a 
communiqu~ le rappi•n de cclle-ct, l'unc ou I'Rutre 
des panoes pcut dcm11ndcr • 13 Cummo"ion par 
'""' 11.- ~""~or <k ,,.,nr.,., a r .ut-.~r.~gc le ~k· 
lnClJI d WJC rrcm~ COII\enlltm colleetnc 

105.2{21 l..l Comm,_, .... n •ur n:.-c(lliun 1l'une 
oJc:manJc en vcnu Ju para~naphe (I ) m.Jonnc que 
k re!lcmenlll'unt pn:mi~ C!nt• !Ut ~ullccu•c \UJI 
...afitt! ~I' ut>·~ 

105.2(31 So I' ordre est rcnJu en •enu dt• p•mJra· 
phe (21. lu Jlf'Cffit~rc cnnvcnuon cnllecuvc entn: le> 
(lilnie• e'JI ~~~ (lllr un umque Cllboue, a motllS 

qz dan, la "'"' J'llln de r nnhe lt1- pranio .... 
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tho parties notify the Board tt\:ll they h"ve agreed 
that an :1rbitrntion bonrd nrbilrnto the seulcmenL 

105.2(4) Where ~1e parties du not give notice tO 
ll1e Board of 1heir ngreemem Lhal an JJ"biLratiun 
board arbltralc the s~u lcmcnl or lhc first collective 
:tgreemem, the Board. shall nppouu an arbitrntor to 
seUle the fm.t collectLVC agreement ulsputc. 

105.2(5) The 3rbitnuor appointed sh:lll be se· 
lected from a lis1 of approved arbu:mtors estab
lished by the M.ntsrer for lhc purpol>C of thb sec· 
tion 

105.2(6) Where the p!IIIics have agreed that an 
arbitrntlon board arbitrate the settlement of the 
first collective agreement, each pany. within 10 
days of the giving of the Llirection under subsection 
(2). shall inform the other party of the name of its 
npp<)inLee to tJ1e hoarll of arbitration rofcm:d tO in 
s ubsection (3) und Lhe appomtees so selected, 
wu.hm live day~ of the uppointrncnL of the second 
of them, shalluppoml u thml person who shall he 
the chair. 

105.2(1) If a pan)· falls to make an appoinlmcnt 
as requined by 5Ub~cction (6) or if the appotntee' 
fail to agree: upon a chair within the time limited, 
the appoimmcnt )hall be made by the Board upon 
the request of either pany in accordance wllh >uh
scction (5). 

105.2(8) A buarc.f of urbnration appotmcd under 
this section shall determine its own procedure l>ut 
shall gil•c full opportunity to tho panic~ to prusuut 
their evidence :md make their •ubmlsslon~ ami 
suh,cction 131(2) applies tO the board of ~rhut:~· 
Lion. hs decision and proeC!cuings liS if l1 were the 
B (1Ur0 

105.2!91 The remunerauon and expenses nf lhc 
members of a bonrd of arbimnion or \ing1c arlmrn· 
tor appotnted under thiS secuon shall he pa1d as 
follows: 

2 

sent la Commtssion qu'ellcs ont convcnu qu'un 
conscil d' arbi~rnge arbltrc le rcglcment. 

105.2(4) Si lcs pnrtics n' nvisent pas la Commi'· 
~ion qu'elles sont d'accord qu'un coru;eil d';arhi· 
tragc nrbilrc le reglcmcnt d' une premiere cntcnt~ 
collecti\'C, lu Commission nomme un urbitre 
cbarge de n!glcr le contlit de la premiere entente 
collective. 

105.2(5) L'arbitre nomm~ sera chOtSI ll meme 
one hste d'arb1tres approuves dressee par le M ant>· 
Ire pour fins de eel aniclc. 

105.2(6) Si lcs parties ont convenu qu'un conscil 
d'arbitrage arbitre le reglement de lu pr~mi~re en· 
lcntc col lective. chacune d'ellcs. Llans lcs 10 jours 
de l'ordre vist au parngrnphe (2). nvisc l'au trc pur
tle du nom de lu pcrsonnc qu'cllc a dcsigndc uu 
conscil d'arbiti"Jge pr~vu au pam~;rnphc (31. Le~ 
r>ersonncs amsi des1gn~es, duns lcs c111q JOUr<i de lu 
design:ltcon de la deuxteme, en designcnt une troi· 
si~mc ~ la pn!sidence du conseil. 

105.2(7) Si unc panic ne fait pa~ la <.ltsign:uion 
requise au paragrapbe (6) ou ~i les per<onnc' dc<i· 
gnccs ne soot pas d' accord quant ou choix du pn!· 
sidenl dam; le dcla.i imp:trti. la Commission pro
cede a la ~·gnalion. a la dcmande de l'une 011 

l'aum: des parties en vcmu du parugnaphc {5). 

lOS.Z(S} Le conseil d'arbitmge consmut uux tcr· 
mes du prt!sent unick decide lui·nacmc de In pro
c&lurc u suivrc, mals donnc nux pnnl~s lu plcine 
po~s ibilit~ de pr~semcr I ours prcuvc11 ~~ uc fuin.: v:t· 
luir leur.. arguments. Le paragraph~ 131 (2) $'appli· 
4ue ou conscil d.!ltbitrage, ~ ln d~c•~ion <1u'il rend 
et aux affai:res qu'il instruit. commc s'il s'ogissniL 
de lo Commission. 

105.2(9) La remun<!rntion et lcs tndemnites d.: 
l'arbitre ou des membres du co1ucil d'arbitmge lie· 
sign&!$ en venu du p~cnl article sont lixees 
cummc. suil 
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tal a~ slull pay the remtu~erauun •nd e.t· 
J"Cn>e> ollhe m:mDet•l'f'O•~d b) ot on behalf 
of the patty; 

lbJ lb.- Minbtcr \h~ll pa) ll~e rtmuner;uinn 
a.-1 c'Pf~ or the dwr. 

IOS..UIOI The dat.e oflhr lint ht&nft1! of a board 
of ariumnion or • ~1nllc arb11ra.1nr appomttd under 
lh1llCCUOn •ball not be lat.er lh.tn 11 da)' afttr the 
apptiotioa 10 the Boanl tmdc:r ~~-(I) 

105.2. I I · .\board of ath•lnlwn ~:.~a ""''• .,.,,. 
U'ator appcllntcd under lhlt aecuon \balllktcnnlnc 
dll maucr- in ,u,pu!l and n::ka<e ib lla:i>lon 
"'llh•n .15 lil•s or the commcnccmc:ntufib I!Qnnl. 
ut tlx. m2~r. 

IOS.l( 121 In •mposmg ~ lin.t collc•·uve agree· 
mcnt the ~rb1truunn board m u ~ingl~ a.rbnnnur 
>hall deltmlinc tc~ ar.l cunclluum uf cmrl•>) 
1¥'11 he. ~.1 on the (nU.,.."'&--

(a j collr.:u,-, •grecm:n: l<"ttm aln:od) atr«J 
hcl,.~n lhe pGSIIC•. 

i bJ m•nuftlllll - defUJrll oa bbour suo
dmh aad Olta:f ~ lq~ a-.1 

lrl the comp~r4hle term• 1n colle.:tl\c ·~=
mcnL• fll!rl~ arrl\w AI b) c<11lccti'r t>.lrgalnm~ 
In the J.llllc Ul\IU\11} 

105.1(131 The cmpio)tt1 in tl"' barJ..o•n•n~ 11n11 
>Nil Rdl .. 11kc And lhe emriU)'t'r >h.1JI I'M>I loo;~ UUI 
IM empluycc~ "here n d•recu<>n ha\ been ~i,rn 
unr.kr •ub:>eCIIun t2) und. wbcrt' the lllrection I\ 
nu.Jt dunnt 11 ilnu b). or a lud.·llul ol cmplo, 
<r< "' ll>c bulAID""' urut. lhe trlii'..,)::"C' UlJII 
(or1b .. llh l<:muJI;J;IC tbt ~«tile cmr~<··~r w ll 
(onh,.,lh tmmul:' the IGd-o<n and the cmrlo)-.:r 
shall f,lf1h,o, 11h rc:uuwe the cmployen m lbr h•r· 
p1nl111 unu 111 lhr empl.,yment they lW •• 1loe 
IUDC lb.: unl: or kxL..-t COIIUIIraccd. 

' 

Cl b par1JC tiYIII<!>Iflll: le~. 00 All D0m 
de qui le JXml>fo nt dbig~. \Cr>e b rtltlllmt
r.mon ~ cc: Uen1~r cl lul n:mtrou~ ~· depen· 
se~: 

b} le Mlnhlrt' ,.~,~ IJ ~un~nallun .au prh• · 
.kul cl lci rcmk>u~ sa ~pt~ 

105.1( 10"1 La cW.: de la prcmotn: ;oudlcn« de 
l'un~quc amun: nomntt ou du coll'IC•l d'am11ragc 
.:onsuu.t en •crtll du rrt~nl utide ne I'<'"' ~'" 
~ l 21 JOC18Jfts b ~.&La Com
~ .... ca\cNdD~(II 

103.11 11 1..: ,..,....,,, d' lllt>tlnlgt e>U J'UhkJUC Oll • 

h11rc: lll>mmt en ~enu de cct a rile le ~~~~idc do mute• 
les quc•uon• en btiac et Cllmmuntque u .Jki''"" 
u.,...,. ~-IS JI:•Ut> W.ll<!bul de l'au.!K'!K.'C!, 

105.2( 12) l.ln lmp.1~Rnt unc prtmu••c ••ntentc cnl 
l~cm~. le cun-.11 d'orhilrugc ou l' uni•l"" ~rbim: 
jj.., lo:. .:oodlllorK de 11:1•-ail en fonr:uun Uc: er qu• 

'"'I 
" ' lescon.t•U..., d' tml'loi Jc l'n~U:n!<l o:allo:· 
U\C dl!jllt~<-cpten par k• p.utiC>, 

b I les dapoijllQM lllintnu.les ~1'\Na !"'f to 
~d·~ et~~ Ion ornTihel; c:l 

l'l ~ .li~po>lllon' oOmf'i'ral-k• d cnt.:ntc> 
cnllc<ll>cs 'nn.:lue> hbrtmcnt I'M l• n~~;oci• 
uon cullccu\c daJb la mo'mr 1ndu•tnc. 

105.2• I 11 Stun nnlll' a tie 1cndu ~n \Cftu .Ju,.,... 
•~Jnpho: (:!l, IN employ~ <-umpri• Win' unr unlit 
tlo n~g<lcintion ne •c llltllcnl pn~ ~~~ pr~ve nll 'cm
pluycu.r n'ordonr~t df lock-mu <;tl'orJrr c\1 rendu 
ro:n.l.nc ur~t gn:•-.: "" uo lod-ou1 le' cmpl.Jye. 
do•"'CIIt r ~fill..-. lit~• Uc: !D&Dc: qu<: lea 
~.,et <loit 1.;IJI!O do!bi «~Mr le loo:•-®~. l.'cm· 
ri••)CIIf ~ ~m <ltlat lcs mtph•)~ qw ><>111 
rompru cbru l'umt<! d.! no!''"'i~tion d.an• 1'c:mplo1 
qu' il• C.'~ a& &11 ~hll li.: 11 &the Oll Ju lod.• 
r;JUl. 
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(aJ in accordance wnh any agreemcnl be
tween the employer 3nd the 1tade union re$pect
mg reinsuuemem of lhc employees in the bar
gaining unit; or 

/b) where I here is no ugreemenl respecting 11'· 
inst<llcmcnt of th~ employees in the nargDinlng 
unit, on the basi' of the lengtb of service of each 
employee in relation to that of the other employ
ees in the bargainml! unil employed a1 the ume 
tbe strike or lock-ow commenced, except as 
mav be dm~cted by :m order of the Board made 
for-the purp<>Sc of allowing the employer to re· 
sumc normal oper.llion~. 

L05.2( 14) The rcqui•·ement to reinswte employ
ees set our in ~uhscctlon (13) applies de\pilc the 
fa~t that replac-ement employees may be perform
ing the wor~ of the employees in the barg.uning 
uniL 

105.2(15) Where a d~rcction ha.~ been g•vcn un· 
der subsection (2). the rates of wages nnd all other 
tem1s and conditions of empluymentund ull fiJ;hts. 
privileges and tJutic> of the employer, th~ c111plny
c~~ <tnd the t.rnde union In effect nt the tune notice 
was given under ~ection 32 shall cnntinuc in effect. 
or. if ahcred before the giving of the dlrectlon. be 
restored and conunued in effect until the frrst col· 
lectivc agrccmenl IS settled. 

105.2(16) Sub~ectiun (15) do~ notnpply >11 a> 
to effect uny ult.:mtiun in rntcs of wage> or in any 
other term or condiuon of employment ugrccd tn 
by the employer 3nd the t.rnde union. 

105.2(17) In arb•t.rntmg the sewemcnt of o first 
<'Oilccuve agreement under this section. matters 
ngreacl to by the panies. m writing. shall be ac
cepted without amcndmenL 

105.2( 18) A first collective agreement senled 
unJer this sec11on 1s effective for a maximum pe
riod of two ye•~ from the date on which it 1s set
tk.>d and it may provide tlun any uf the terms of the 
~greemcnt. except its term of operation. shall be 

4 

a} soit. conformtment a unc convenuon con· 
d"" entre l'employeuretle S)•ndicnt concemant 
la reintegration lie> employt<> compri.s dan> 
!'unite de n~gociation; 

b) so it. en !'absence d'une tcllc conven1ion. en 
se fondant sur les ~l:llS de service de chaquc em
ploye par rupport aux ~utres compris dans 
I' unite de nt!goctation et qui eta lent cmploycs 
nu moment oil a commence In gre•e ou le loc~
out. sauf ordre contrnire de In Cornmissinn vi· 
snnt11 pcrmettre ill' employeur de rcprcndre se' 
n<:Livil~s normalcs 

105.2( I~) La condition de rcmttgrer des em
ploy~s compris d:ons I' unite de ntgocwtjon cnon
cee au parngraphe (13) s'applique, meme so 
d'autrcs employ~ les remplaccnt daru. lcur travaol. 

I 05.2( IS) SI un ordre a ete rentJu en vcnu du pa
ragrnphe (2). lcs wux de salnlres. lcs nutm cond•· 
Lions d'cmplui alnsi que les droits. privi!ag~ et 
obligations de l'cmploycur. d~ cmplnycs et du 
syndicnt ~n vigueur a la date tlu !'avis 4 ctt donn~ 
nux termes de l'articie 32 dL>mcurcnl en vigueur. 
ou si ces conditions. droit~. pr~v1l~g.,s ou obliga
tions ont ctc modifies a"ant que r ordre ne son 
rendu. ils som remts en v•gueur et le demeunem 
Jusqu'au reglcmentde la premi~re convemion col
lective. 

105.2( 16) Le pnragraphe ( IS) ne ~·applique pas 
de fa~onl mvdilicr les tau~ tJe ,ab1res ou les con
diliOn$ d'cmploi tJont ont convenu le syndicat et 
1' cmployeur 

105.2( 17) Lors de l'arb•trnge du reglemem d'unc 
premocre convention collec1ivc dans le cadre du 
presem arucle. les qucstorm~ dont ont conveoo les 
panics par ecrit. so m acceptccs s:ms motliti=ion. 

JOS.2r 18) La premi~rc con~~ntion collective re
glc!c o.lan~ le cndre du present tonic le dcmeure en vi
gueur pendant deu~ ans ~ compter de la date de son 
reglcmcnL La convention peut pn!voir que l'unc 
quekOD<JuC de~' condition,, sauf ~a dun!e. e<t re-
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re~.: tn the d.lte tlmllhe bo:ud of atbitrnuoo 
w :a ·~le .ubltna~« !IQ} fu. bon not cmirT 11w1 
lhe ~of cnnfic:aticm undl:r.ectioa I~ 

105.2(191 Tbe ~- by Clll'l'em.:nt In wnung, 
w the BO&J\J ta::l) t:Jttencl an~ time limtt ''" nul tn 
thu >«Uon. de:sptte lhe c"ptrauon oi the ttme 

J05.2(10J The Arbrrra11rm Acr does not appl)' to 
an ;,rbitrnuon und.:r thi$ s«lion 

! Tlris Att duU/ M d4!~mnl to lunr «<nn /11111 
foru era Deumbu I, 1991. 

IIUXU\C llll JOUr quc: pe&ll fi~r Jc C:OO..CIJ t.l':ubt· 
ll'll&e ou r cmoq..e atbtln:, nun IX'S !IUDe <bte ~lt· 
~ • ~lie de I'I«Ttdltauon en'"'"" de r ;uu.:lt 
14 

IO.S.lt I'll Ln pan""'· p.ar ~on! «nL uu u 
Comm"~""'· pcU\C:nl ~er I~ d.lte limoJc fi"<t.'c 
llU prt..,n1 attodc nul• rt l'c\pll'lluon de ·~•u: d.w. 

105.2{20) l.n /.or sur l'or/111rog.- ne 5 apphqu" 
f106 ~ un nrbill'!lge en vcnu du p~'<ltH unicle. 

2 1...11 priunll /ol ..,, riputtr itrr entrl~ 1111 rr· 
IIUIIUr (, I" dl~artb" /991.. 




