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BILL 71 

An Act to Amend the 
Medical Services Payment Act 

1996 

Her Majesty, by and with the advice and consent 
of the Legislative Assembly of New Brunswick, 
enacts as follows: 

1 Section 3 of the Medical Services Payment 
Acr, chapter M-7 of the Revised Statutes, 1973, is 
amended by striking out the portion preceding 
paragraph (a) and substituting the follou;ing: 

3 Subject to sections 2.01, 5.1 and 5.3 and sub
section 5 .5(6), nothing in this Act or the regula
tions interferes with 

2 Section 4 of the Act is amended by striking out 
" (1.1), (1.2), ·: 

3 The Act is amended by adding after section 5.3 
the following: 

5.4(1) The provincial authority shall approve 
and assess accounts for ent it I ed services, deter
mine the amounts to be paid for the services and 
authorize the payment for the services in accor
dance with this Act and the regulations. 

5.4(2) An assessment of an account for an enti
tled service may be made either before or after the 
account has been paid by the provincial authority. 

PROJET DE LOl 71 

Lli modifiant La 
Lli sur le paiement des services medicaux 

Sa Majeste, sur l'avis et du consentement de 
l'Assemblee legislative du Nouveau-Brunswick, 
decn!te: 

L'article 3 de la Loi sur le paiement des services 
medicaux, chapitre M-7 des Lois revisees de 1973, 
est modifie par la suppression du passage qui pre
cede l'alinea a) et son remplLicement par ce qui 
suit: 

3 Sous reserve des articles 2.01, 5. l et 5.3 et du 
paragraphe 5.5(6), rien dans la presente loi ou 
dans les reglements ne porte atteinte au 

2 L'article 4 de la Loi est modifie par la suppres
sion de«, J.J), 1.2),». 

3 La Loi est modifiee par J'adjonction apres l'ar
ticle 5. 3 de ce qui suir: 

5 .4( I) L'autorite provinciale do it approuver et 
evaluer !es factures pour \es services assures, deter
miner les montants payables pour ces services et 
autoriser le paiement pour ces services conforme
ment a la presente loi et aux reglements. 

5.4(2) I.:evaluation d'une facture pour un service 
assure peut s'effectuer soit avant ou apres le paie
ment de la facture par l'autorite provinciale. 
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5.4(3) The provincial authority may deduct from 
any amount payable to a medical practitioner un
der the medical services plan an amount equal to 
the amount of any overpayment under the plan to 
the medical practitioner, as assessed by the provin
cial authority. 

5.5(1) Notwithstanding any action taken by the 
provincial authority under section 5.4, the provin
cial authority may refer to the Professional Review 
Committee for review, and the committee shall re
view, patterns of billing of medical practitioners 
under the medical services plan in order to iden
tify, in respect of a medical practitioner, 

(a) whether the quality of service provided 
was below a minimum acceptable level, 

(b) whether the level of service provided was 
in excess of what could be considered to be 
medically required, and 

(c) whether there has been misuse of the fee 
schedule under the medical services plan or un
der an agreement entered into under section 
4.1, 

and based on such review the committee shall 
make recommendations for action to the provin
cial authority. 

5.5(2) Where, after conducting a review under 
subsection (]), the Professional Review Commit
tee finds in respect of a medical practitioner that 
the level of service was in excess of what could be 
considered to be medically required or that there 
has been misuse of the fee schedule, the Profes
sional Review Commillee shall, in addition to any 
other recommendation it may make to the provin
cial authority, recommend to the provincial au
thority an amount of overpayment to be recovered 
from the medical practitioner and may recom
mend the terms, conditions and schedule for the 
recovery of the overpayment. 

5.5(3) Before the Professional Review Commit
tee makes a recommendation to the provincial au
thority in respect of an action under this section, 
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5.4(3) L'autorite provinciale peut deduire de tout 
montant payable a un medecin en vertu du regime 
de services medicaux un montant egal au montant 
de tout paiement en surplus effectue en vertu du 
regime au medecin, tel qu'evalue par l'autorire 
provinciale. 

5.5(1) L'autorite provinciale, nonobstant toute 
mesure qu'elle a prise en vertu de !'article 5.4, 
peut referer a l'examen du Comite de revue pro
fessionnelle, et le Comite doit examiner l'echan
tillonnage des factures soumises par les medecins 
dans le cadre du regime de services medicaux afin 
d'identifier, en ce qui concerne un medecin, 

a) si la qualite des services dispenses etait in
ferieure au niveau minimal acceptable, 

b) si le niveau des services dispenses depassait 
ce qui pourrait etre considere comme medicale
ment requis, et 

c) s'il y a eu abus relativement aux honoraires 
professionnels pratiques en vertu du regime de 
services medicaux ou en vertu d'une convention 
passee en vertu de \'article 4.1, 

et, sur la base de cet examen, le Comite doit re
commander a I' autorite provinciale les mesures 
appropriees a prendre. 

5.5(2) Lorsqu 'apres avoir effectue l'examen 
prevu au paragraphe (1), le Comite de revue pro
fessionnelle declare a l'egard d'un medecin que le 
niveau des services dispenses dcpassait ce qui 
pourraic etre considere comme medicalement re
quis ou qu 'il y a eu abus relativement aux hono
raires professionnels pratiques, le Comite doit , en 
plus de toute autre recommandation qu'il peut 
faire a l'autorite provinciale, recommander a celle
ci un montant de paiement en surplus a recouvrer 
aupres du medecin et peut recommander les mo
dalites, conditions et calendrier de remboursement 
du paiement en surplus. 

5.5(3) Avant de soumettre sa recommandation a 
l'autorite provinciale relativement a une mesure 
prevue au present article, le Comite de revue pro-
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it shall provide the medical practitioner with an 
opportunity to make a representation to the com
mittee respecting the matter under review. 

5.5(4) The provincial authority shall recover 
from a medical practitioner in respect of whom a 
recommendation for recovery of an overpayment 
has been made under subsection (2), the amount 
recommended for recovery by the Professional Re
view Committee and may deduct the amount of 
the overpayment from any payments that are or 
become payable to the medical practitioner under 
the medical services plan. 

5.5(5) Notwithstanding subsection (4), the pro
vincial authority may, where it considers it appro
priate to do so, recover less than the amount rec
ommended for recovery by the Professional 
Review Committee or may recover the amount rec
ommended on terms, conditions or schedule that 
is less onerous than that recommended by the Pro
fessional Review Committee, or both. 

5.5(6) The provincial authority may, upon the 
recommendation of the Professional Review Com
millee, 

(a) suspend any agreement entered into with a 
medical practitioner for such period as it con
siders appropriate, or 

(b) refuse to enter into any agreement with a 
medical practitioner which would permit the 
medical practitioner to practise his profession 
within the provisions of this Act and the regu
lations. 

5.6 No medical practitioner shall challenge an 
amount recommended under section 5.5 by the 
Professional Review Committee by reason only 
that the amount was determined from a random 
sample of the medical practitioner's accounts and 
by the application of statistical methodology to 
the accounts from which the sample was drawn as 
opposed to a case by case examination of the ac
counts in respect of which the recommendation is 
made. 
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fessionnelle doit permettre au medecin de faire 
une presentation au Comite sur la question faisant 
l'objet de \'examen. 

5.5(4) I..;autorite provinciale doit recouvrer 
aupres du medecin a \'egard duquel une recom
mandation de recouvrement d'un paiement en sur
plus a ete faite en vertu du paragraphe (2), le mon
tant dont le Comite de revue professionnelle a 
recommande le recouvrement et peut deduire le 
montant du paiement en surplus de tout paiement 
qui est ou devient payable au medecin en vertu du 
regime de services medicaux. 

5.5(5) Nonobstant le paragraphe (4), l'autorite 
provinciale peut, lorsqu'el\e estime approprie de le 
faire, recouvrer un montant inferieur au montant 
a recouvrer recommande par le Comite de revue 
professionnelle ou peut recouvrer le montant re
commande mais selon des modalites, conditions 
ou calendrier de remboursement moins onereux 
que ceux recommandes par le Comite ou avoir re
cours a ces deux possibilites. 

5.5(6) I..;autorite provinciale peut, sur la recom
mandation du Comite de revue professionnelle, 

a) suspendre, pour une periode qu'elle juge 
convenable, toute convention conclue avec un 
medecin, ou 

b) refuser de conc\ure une convention avec un 
medecin qui permettrait au medecin d'exercer 
sa profession conformement aux dispositions 
de la presente loi et des reglements. 

5.6 Il est interdit a tout medecin de contester un 
montant recommande en vertu de \'article 5.5 par 
le Comite de revue professionnelle pour la seule 
raison que le montant a ete determine a partir 
d 'un echantillon pris au hasard dans les faclUres 
du medecin et en appliquant une methode de ca\
cul statistique aux factures d'ou l'echantillon pro
vient au lieu d'un ex.amen cas par cas des factures 
a l 'egard desquelles la recommandation est fait e. 
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S. 7(1) The provincial authority shall establish 
the Professional Rev1ew Committee, which shall 
consist of five members who are medical practi
tioners appointed by the provincial authority in 
accordance with the regulations. 

5.7(2) The Professional Review Committee shall 

(a) conduct reviews and make recommenda
tions to the provincial authority on any matter 
referred to it under subsection 5.5(1), 

(b) examine and study all matters and mate
rial forwarded by the provincial authority and 
make recommendations related to such matters, 
and 

(c) perform such other duties as are pre
scribed by regulation . 

S. 7(3) Notwithstanding subsection (l ), those 
persons who are members of the Professional Re
view Committee, as continued under the General 
Regulation - Medical Services Payment Act, im
mediately before the commencement of this sec
tion, constitute the members of the Professional 
Review Committee established under this Act on 
the commencement of this section, in accordance 
with the terms of their appointments under the 
Regulation. 

5. 7(4) The Professional Review Committee as 
continued under the General Regulation - Medical 
Services Payment Act is dissolved on the com
mencement of this section. 

5.7(5) After the commencement of this section, 
the Professional Review Committee established 
under this Act may deal with and complete any re
view, matter or thing commenced by the Profes· 
sional Review Committee under the General Reg· 
ulaLion • Medical Services Payment Act. 
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5. 7(J) L'autorite provinciale etablit un Comite de 
revue professionnelle compose de cinq membres 
medecins designes par l'autorite provinciale con
formement aux reglements. 

S. 7(2) Le Comite de revue professionnelle do it 

a) effectuer des examens et faire des recom
mandations a l'autorite provinciale sur toute 
question qui lui est referee en vertu du paragra
phe 5.5(1), 

b) examiner et etudier toutes Jes questions et 
toute la documentation que lui soumet !'auto
rite provinciale et faire des recommandations y 
relatives, et 

c) remplir les autres fonctions prescrites par 
reglement. 

5. 7(3) Nonobstant le paragraphe (l), les per
sonnes qui sont membres du Comite de revue pro
fessionnelle, maintenu en vertu du Reg/ement ge
neral · Loi sur le paiement des services medicaux, 
immediatement avant )' entree en vigueur du pre
sent article, constituent les membres du Comite de 
revue professionnelle etabli en vertu de la presente 
loi, lors de ['entree en vigueur du present paragra
phe, conformement aux conditions de leurs nomi
nations prevues par le Reglement. 

5. 7( 4) Le Comite de revue professionnelle, main
tenu en vertu du Reglemenl general - Loi sur le 
paiement des services medicaux est dissous lors de 
!'entree en vigueur du present anicle. 

5.7(5) Apres !'entree en vigueur du present arti
cle, le Comite de revue professionnelle etabli en 
vertu de la presente loi peut s'occuper et assurer 
l'achevement de tout examen, loute question ou 
toute chose commences par le Comite de revue 
professionnelle etabli en vertu du Reg/emenl gene
ral. Loi sur le paiement des services medicaux. 
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4 Section 12 of the Act is amended 

(a) by adding after paragraph (b) the follow
ing: 

(b.Ol} prescribing fees to be paid by benefici
aries to replace cards issued under the medical 
services plan that have been lost, damaged, de
stroyed or stolen; 

(b.02) authorizing the Minister to waive fees 
to be paid under paragraph (b.Ol) where, in the 
Minister's opinion, the payment of the fee 
would constitute a hardship; 

(b) by repealing paragraph (g) and substitut
ing the following: 

(g) respecting the assessment and review of 
accounts with respect to the provision and cost 
of entitled services and the detennination of 
the amount payable therefor; 

(c) by repealing paragraph (l) and substituting 
the following: 

(I} respecting the appointment of committees 
and prescribing the duties, powers, objects and 
procedures of committees, including the Pro
fessional Review Committee; 

(d) by repealing paragraph (!./); 

(e) by adding after paragraph (m.J) the fol
lowing: 

(m .2) defining words and expressions used 
but not defined in this Act; 

S Paragraph (1.2) as enacted by paragraph 6(b) 
of An Act to Amend the Medical Services Pay
ment Act, chapter 15 of the Acts of New Bruns
wick, 1985, is repealed. 
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4 L'article 12 de la Loi est modifie 

a) par l'adjonction apres l'alinea h) de ce qui 
suit: 

b.Ol) prescrivant les droits a payer par les be
neficiaires pour remplacer les cartes ctelivrees en 
vertu du regime de Services medicaux qui Ont ete 
perdues, endommagees, detruites ou volees; 

b.02) autorisant le Ministre a accorder des 
dispenses relativernent au paiement des droits 
pn!vus a l'alinea b.Ol), Jorsqu'il estime que le 
paiement des droits constituerait un prejudice; 

b) par !'abrogation de l'alinea g) et son rem
placement par ce qui suit: 

g) concernant l'b:aluation et l'examen des 
factures relativement a la prestation et au cout 
des services assures et la fixation du montant 
payable pour ces services; 

c) par /'abrogation de l'alinea I) et son rem
placement par ce qui suit: 

I} concernant la constitution de comites et 
prescrivant !curs fonctions, pouvoirs, objets et 
procedures, y compris pour le Comite de revue 
professionnelle; 

d) par !'abrogation de I 'a linea 1.1), 

e) par l 'adjonction apres I 'a linea m.l) de ce 
qui suit: 

m .2) definissant les mots et expressions utili
ses dans la presente loi sans y etre definis; 

5 L'alinea 1.2) edicte par l'alinea 6b) de la Loi 
modijiant la Loi sur le paiement des services me
dicaux, chapitre 15 des Lois du Nouveau-8runs
wick de 1985, est abroge. 
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EXPLANATORY NOTES 

Section I 

This amendment is consequential on the amendment made 
in paragraph 4(c) of this amending Act. 

Sectioo 2 

This amendment is consequential on the amendment made 
in paragraph 4(c) of rhis amending Act. 

Section 3 

With this amt:ndment, the provincial authority is given the 
authority to recover overpay me m s to mcdtc.al practitioners as 
a result of assessment by the provincial authoruy or upon the 
recommendation of the Professional Review Committee. The 
Professional Review Commince, composed of five medical 
practitioners. is established under the Act, and provision j s 
made for its membership and the complenon of rcviC\vs. 

Section 4 

The regulation-making authority is amended. 

Section 5 

This amendment i.s consequential on the amendment tn 
paragraph 4(c) of t his amending Act. 

7 

NOTES EXPLICATIVES 

Article 1 

Modification correlative a la modification faitc :i. l'alinea 
4<:) de la presente loi modificative. 

Article 2 

Modification correlative a la modification faite a l'alinea 
4<:) de la pn!sente loi modificative. 

Article 3 

Modification accordant :\. l'autorite provinciale le pouvoir 
de recouvrer les paiements en surplus verses aux medeci ns a I a 
suite de son evaluation ou sur la recomrnandation du Comite 
de revue profcss!Dnncllc. Le Comiti: de revue professionnelle. 
compos/: de cinq mi:dccins, est etabli en venu de la Lot et des 
dispositions so m prises pour le stat ut de ses me m bres et l 'ache
vcment des ex.amens. 

Article 4 

Modification du pouvoir d'ctablir des reglements. 

Artide 5 

Modification correlative it la modification faite a l'alinea 
4c) de la pn!sente loi modificative. 




