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BILL 58 

An Act to Amend the 
Public Service Superannuation Act 

1996 

Her Majesty, by and with the advice and consent 
of the Legislative Assembly of New Brunswick, 
enacts as follows: 

1 Subsection 1(1) of the Public Service Superan
nuation A et, chapter P-26 of the Revised Statutes, 
1973, is amended 

(a) in the defin;tion "'annual allowance" by 
adding "or 10.41" after "10.4"; 

(b) in the definition "Canada Pension plan" 
by striking out "Canada PI!Tision Plfln Act, 
chapter C-5 of the Revised Statutes of Canada, 
1970" and substiwting "Canada Pension Plan 
Act {Canada)". 

2 Paragraph 5(l)(a) of the Act is amended by 
adding "except as otherwise provided under this 
Act" after "Public Service". 

3 Section 8 of the Act is amended 

(a) in subsection (1) in the definition "Con
sumer Price Index" by striking out "Statistics 
Act, chapter 15 of the Statutes of Canada, 
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Loi modifiant la 
Lli sur la pension de retraite 

dans les services publics 

Sa Majeste, sur l'avis et du consentement de 
l'Assemblee legislative du Nouveau-Brunswick, 
decrete : 

1 Le paragraphe 1(1) de la Loi sur la pension de 
retraite dans les services publics, chapitre P-26 des 
Lois revisees de 1973, est modifie 

a) a la definition «allocation annuelle» par 
l'adjonction de «ou J0 .4h) apres <<10.4>>; 

b) a lf1 definition «Regime de pensions du Ca
nada» par la suppression des mots «Loi sur le 
regime de pensions du Canada, chapicre C-5 
des Statues revises du Canada de 1970» et leur 
remplacement par les mors «Loi sur le regime 
de pensions du Canada (Canada))). 

2 L 'alinea 5(1)a) de La Loi est modifte par I 'ad
jonccion des mots «sauf comme il est autrement 
prevu en vertu de la presente loi)) apres Jes mots 
«services publics». 

3 L 'article 8 de la Loi est mod1jie 

a) au paragraphe (1) a la definition «indice 
des prix a ILl consommation» par la suppression 
des mots «Loi sur la statistique, chapitre 15 des 
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1970-71" and substizuting "Statistics Act 
(Canada)"; 

(b) by adding after subsection (6.1) the fol
lowing: 

8(6.2) Notwithstanding subsections (6) and (6 .1), 
where a contributor ceases to be employed in the 
Public Service or dies on or after May I, 1995, the 
amount of any annual allowance or pension paid 
under this Act shall be adjusted as of the first day 
of each year, beginning January 1, 1996, by mul
tiplying the amount of the annual allowance or 
pension that would have been payable for that 
year if no adjustment had been made under this 
subsection with respect to that following year, by 
the ratio that the pension index for that year bears 
to the pension index for the preceding year or 
I .05, whichever is the lesser. 

8{6.3) Notwithstanding subsection (6 .2), the first 
adjustment under that subsection shall be the 
amount determined by multiplying the increase, if 
any, that would otherwise be payable under sub
section (6.2) by a fraction the denominator of 
which is 12 and the numerator of which is egual 
to the number of months following the month in 
which cessation of employment or death lOok 
place in the year preceding the year in wh.ich the 
first adjustment is made. 

8(6.4) Subsections (6.2) and (6.3) do not apply 
to 

(a) a contributor who reached the age of sixty 
years and was still employed in the Public Ser
vice before May I, 1995, and 

(b) a contributor who was approved, before 
May 1, !995, for an annual allowance under 
section 10.4 or for an early retirement program. 
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Statuts du Canada de 1970-71» et leur rempla
cement par les mots «Loi sur la sraustique 
(Canada)»; 

b) par l'adjonction apres le paragraphe (6.1) 
de ce qui suit: 

8(6.2) Nonobstant les paragraphes (6) et (6 . 1). 
lorsqu'un cotisam cesse d'erre employe dans les 
services publics ou decede le I er mai 1995 ou apres 
cette date , le montant de toute allocation annuelle 
ou pension payee en vertu de la presente loi, est 
ajuste le premier jour de chaque annee, a panir 
du Jer janvier 1996, en multipliant le montant de 
l'al\ocation annuelle ou de la pension qui aurait 
ete payable cette annee-la sans l'ajusrement prevu 
dans le present paragraphe a l'egard de l'annee 
suivante par le rapport existant entre I' indice de 
pension de cette annee-la et celui de J'annee pre
cedente sans qu'il puisse toutefois depasser 1.05. 

8(6.3) Nonobstant le paragraphe (6.2), le pre
mier ajustement en vertu de ce paragraphe est egal 
a la somme obtenue en multipliant !'augmenta
tion qui aurait normalement ete versee en vertu de 
ce paragraphe par une fraction dont le denomina
teur est 12 et le numerateur le nom bre de mois qui 
suivent celui de la cessation d'emploi ou du deces 
dans l'annee precedant celle au cours de laquelle 
ce premier ajusternent est effectue. 

8(6.4) Les paragraphes (6 .2) et (6 .3) ne s'appli
quent pas 

a) au cotisant qui a atteint l'age de soixante 
ans et qui etait encore employe dans les services 
publics avant le !er mai 1995, et 

b) au cotisant pour lequcl une allocation an
nuel!e en vertu de l'anicle 10.4 ou un pro
gramme de retraite anticipee a ete approuve 
avant le I er mai 1995. 



An Act to Amend the Public Service Superannuation Act Bill 58 

4 Section 10 of the Act is amended 

(a) in paragraph (1)(/) by striking out "sub
section 8(6) and 8(6.1)" and substituting "sub
sections 8(6), (6.1), (6.2) and (6 .3)"; 

(b) in subsection (2.1) of the English version 
by striking out "clause (4)(J)(b)(ii)(A)" and 
substituting "clause 4(1)(b)(ii)(A)". 

5 The Act is amended by adding after section 
10.4 the following: 

10.41(1) Notwithstanding paragraph IO(I)(c) and 
section 10.4, a contributor who has to his or her 
credit five or more years of pensionable service 
and who, not having reached the age of sixty 
years, ceases to be employed in the Public Service 
on or after May 1, 1995, for any reason other 
than death, is entitled to 

(a) a return of contributions with interest, or 

(b) in the case of a contributor fifty-five or 
more years of age, an annual allowance payable 
immediately, which allowance shall be deter
mined by reducing the immediate pension that 
would have been payable if the contributor had 
been entitled to the immediate pension calcu
lated in accordance with subsection 7(3) when 
the contributor actually ceased to be employed, 
by three-twelfths per cenr for each calendar 
month from the calendar month following the 
calendar month in which the contributor actu
ally ceased to be employed to and including the 
calendar month before the calendar month in 
which the contributor would reach the age of 
sixty years, 

at the contributor's option, except that if the con
tributor fails to advise the Minister of his or her 
election within one year after ceasing to be em
ployed, the contributor is deemed to have chosen 
a return of contributions with interest. 
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4 L 'article 10 de la Loi est modifie 

a) a l'alinea (l)j) par la suppression des mots 
<<aux paragraphes 8(6) et 8(6. I)» et leur rempla
cement par les mors «aux paragraphes 8(6), 
(6.1 ), (6 . 2) et (6. 3)»; 

b) au paragraphe (2.1) de la version anglaise 
par la suppression des mots «clause 
(4)(l)(b)(ii)(A)» er leur remplacement par les 
mots «clause 4(1)(b)(ii)(A)». 

5 La Loi est modifiee par l'adjonction apres 
!'article 10.4 de ce qui suit: 

10.41(1) Nonobstant l'alinea IO(I)c) et !'article 
1 0.4, un cotisant qui compte a son credit cinq an
nees et plus de service ouvrant droit a pension et 
qui, avant d'atteindre !'age de soixante ans, cesse 
d 'et re employe dans Jes services publics le I er mai 
1995 ou apres cette date pour toute cause autre 
que la mon, a droit 

a) au remboursement de ses cotisations avec 
interet, ou 

b) dans le cas d'un cotisant age de cinquante
cinq ans et plus, a une allocation annuelle paya
ble immediacement, laquelle allocation est de
terminee en reduisant la pension a jouissance 
immediate qui aurait ete payable si le cotisant 
avail eu droit a une pension a jouissance 
immediate cakulee conformemem au paragra
phe 7(3) lorsqu 'il a effectivemem cesse son em
ploi, par trois douziemes pour cent pour cha
que mois civil a panir du mois civil suivant le 
mois civil ou le cotisant a effectivement cesse 
d'etre employe jusqu'au mois civil , y compris 
ce mois, qui precede le mois civil ou le cotisant 
aurait atteint l 'age de soixante ans, 

au choix du cotisant, mais s'il neglige de faire 
connaitre son choix au Ministre dans le delai d'un 
an apres la cessation de son emploi , il est repute 
avoir choisi le remboursement des cotisations avec 
inter et . 
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10.41(2) This section does not apply to a con
tributor who was approved, before May l. 1995, 
for an annual allowance under section 10.4 or for 
an early retirement program. 

6 Section 10.8 of the A et is amended by striking 
out ''section 10.4 or 10.5" and substituting "sec
tion 10.4, 10.41 or 10.5". 

7 Subsection 21(1) of the English version of the 
Act is amended by striking out the period at the 
end of the portion preceding paragraph (a). 

8 Section 28 of the Act is amended 

(a) in the English version by striking out the 
period at the end of paragraph (a.l) and sub
stituting a semicolon; 

(b) in the French version by renumbering 
paragraph (i.l) as paragraph i.l). 

9 Paragraph !(a), section 2, paragraphs 3(b) and 
4(a) and sections 5 and 6 of this Act shall be 
deemed to have come into force on May 1, 1995. 
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10.41(2) Le present an icle ne s' applique pas a 
un cotisant pour lequel une allocation annue!le en 
vertu de )'article 10 .4 ou un programme de re
traite anticipee a ete approuve avant le I er mai 
1995. 

6 L 'article 10.8 de la Loi est modijie par la sup
pression des mats «l'arricle 10.4 ou 10.5» et leur 
remplacemenr par les mors «!"article 10.4, 10.4! 
ou 10.5». 

7 Le paragraplze 21(1) d.e la version anglai.se de 
la Loi est modifie par la suppression du point a la 
fin du passage precedanr l'alinea (a). 

8 L 'article 28 de la Loi est modifte 

a) dans la version anglai.se par la suppression 
du point a la fin de l 'alinea (a. l) et son rem pla
cement par un point-virgule; 

b) dons w version franfai.se par la 
renumerotation de I 'a/in ea (i.l) qui devient 
I 'alinea i.l). 

9 L 'alinea la), /'article 2, les alineas 3b) et 4a) 
et les articles 5 et 6 de la presente loi sonr reputes 
etre entres en vigueur le la mai 1995. 
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EXPLANATORY NOTES 

Section 

(a) The amendment !S consequential on the amendment 
made in section S of thts amendmg Act. The exi>ting pro
vision is as follows: 

"annual allowance" means an allowance described m sub
paragraph JO(l)(c)(ii) or section 10.4; 

(b) The existing pro vi si on is as follows: 

"C~nada Pension plan" means the pens10n plan provided 
by the Canada Pension Pion Act, chapter C-5 of the Revised 
Statutes of Canada, 1970 and any regul at ion• under that Act; 

Section 2 

The existing provision is as follows: 

5( 1) Every elccu on under this Act 

fa) shall be made in writing and signed by the contributor 
while still employed in the Public Service. 

Section 3 

(a) The existing provision is as follows: 

8(1) In this section 

"Consumer Price Index" means the Consumer Price Index 
for Canada published under the authority of the Statistics Act. 
chapter 15 of 1he Statutes of Canada, 1970-71; 

(b) Provisions are added with respect to the annual ad
justment of annual allowances and perutons under 1he 
Pub!tc Servtce Superannuation Acr when contributors cease 
10 be employed in the Public Service or die on or after May 
l, 1995. 

Section 4 

(a) The amendment is consequential on the amendment 
made in paragraph 3(b) of this amending Act. The existing 
provision IS as follows: 

J 0(1) The following provisions are applicable in respect of 
any contributor who has to his credit five or more years of 
pensionable service, namely: .... 

(f) if he elects to receive a deferred pension, that pension 
shall, until time of payment, be adjusted in accordance 
with subsection 8(6} and 8{6.1) and section 8.1 commenc-
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NOTES EXJ>LICA TIVES 

Article l 

a) La modificat ion est corre!an\'e a la modification faite 
a I' an icle 5 de ia preseme lot modi fie at ive. La disposition 
actuelle se lit comme su it: 

«allocanon annuelle» designe I' .allocation menuonne~ clans 
le sous-al ine-a 10( 1 )c)(ii) ou !'article 10.4; 

b) La disposition actuelle se lit corn me wu · 

«Regime de pensions du Canada». designe le regt me de 
pensions pn!vu par la [()j sur le regime de penSIOnS du 
Canada, chapitre C-5 des Statuts revises du Canada de 1970, 
et les rc!glemems d' applicaoon de ceue loi: 

Artide 2 

La d1sposition actuelle se lit comme suit: 

5(1) Chaquc choix fait sous le regime de la presente loi 

o) do it etre formule par ecrit et signe par le cot is ant pen
dant qu 'il est encore employe dans les services publics, 

Article 3 

a) La disposU!OO actuelle se lit comme suit: 

8(1) Dans le present article 

t<indice des prix a la consommation>> designe l' indice des 
pri"' a la consommation au Canada publie en application de la 
Lot sur la staltsrique, chapnrc 15 des Statuts du Canada de 
!970-71; 

b) Des dispositions sont ajoutees a l'egard de l'ajuste
ment annuel des allocations annuelles et des pensions en 
venu de la Lo1 sur la pension de retrol/e duns les services 
publics lorsque les cotisants cessent d 'e~re employe; dans 
les services publics ou decedent le 1<' mai 1995 ou apres 
cctte date. 

Artld~ 4 

a) La modification es1 correlative a la modification faite 
a l'alini:a 3b) de la pri:sente loi modificanve. La disposiuon 
actuelle se lit comme suit: 

10(1) Les disposllions so ivames s'apphquent a IOU! Cotisanl 
qui compte a son cred it cinq annees et plus de scrv1ce ouvrant 
droil a pension: ..... 

f) le cotisam qui chotsit de recevoir une pension differee 
a droit' ju squ 'a la date du paiement de la pension' a J' ajus
temeru calcule conformi:mem aux paragraphes 8(6) et 
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tng the first day of the year following the year in which he 
ceased to be employed; 

(b) A typographtcal error in the English version of the 
Public Serv1ce Superannuauon ACI IS corrected . The extst
ing provision is as follows : 

10(2 . 1} For the purposes of subsection (2), a contributor who 
has purchased service under clause {4)(l)(b)(i1)(A), (B) or (C. I) 
which occurred immediately prior to September I , 1966 shall 
be deemed to be a person who immediately prior to September 
1, 1966 was a contributor under the Superannuation ACI. 

Seclion S 

Provisions are added With respect to annual allowances and 
return of contributions for contributors with five or more years 
of pensionable service under the Public Serv1ce Superannua
tion Acl who mtend to retire between the ages of 55 and 60. 
Th~ changes affect such contributors who cease to be em
ployed in the Public Service on or after May I. 1995 . 

Section 6 

The amendment is consequential on the amendments made 
tn section 5 of thts amending Act. The existing provision is as 
follows: 

10 .8 The Minister may extend the time for an election under 
secnon 10.4 or 10.5 if the contributor submits a sarisfac10ry 
reason as to the failure to make an election within the time 
prescribed. 

Section 7 

A typographical error in the English version of the Public 
Senice SuperannuatiOn Act is corrected. The existing provision 
IS as follows : 

21 (l) The Minister may, in respect of a person employed in 
the public service at Teachers' College, Ecole Normale or the 
New Brunswick Institute of Technology who ceases to be em
ployed in the public service to become employed by the Uni
versite de Moncton as a result of the transfer of the Province's 
teacher tra~ning funcnon to the Universite de Moncton, pay to 
the penston plan established by the Universitc de Moncton . 

(a) an amount equal to the amount of the superannuation 
conrnbutions made by that person under this Act 10gerher 
with Jnterest, and 

(b) an additional amount of employer's contribution 
equal to the amount payable under paragraph (a). 
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8{6.)) et a J'anic)e 8.1 ;\ pantt du J <T janvier de J'annee QUi 
swr celle de la cessation de son emploi: 

b) Une erreur typographique dans la verston angla1 se de 
la Lo1 sur la pension de retraite dons les ser\'tCes publics est 
corrigee. La disposition actuclle se hr comme suit : 

10(2.1) For the purposes of subsection (2). a conrributor who 
has purchased service under clause (4)(l)(b)(ii)(A), (B) or (C.1) 
which occurred immediately prior 10 Septemb~r 1, 1966 shall 
be deemed to be a person who immedtately prior to September 
I, 1966 was a contributor under the Superannuonon ACi. 

ArCicle 5 

Des wspositions sont ajourees relativemenl am: allocations 
annuelles et aux rcrnboursements des cotisations aux cotisants 
qui ont cinq ans ou plus de service ouvrant drott a pension en 
vertu de la L()1 sur la pension de retraite dons les serv1ces pu· 
bites qui ont l'imention de se retirer cmre l'ige de 55 ans et 
l 'age de 60 ans. Les changements touchent les cotisants qui ces
sent d 'et re employes dans les services publics le 1°' mai 1995 
ou apres cette date. 

Article 6 

La modification est correlative aux modi ticarions fa~te s a 
!'article 5 de la presentc loi modificative. La disposition ac
cucllc se. lit comme suic: 

10.8 Le Minime pcut proroger le delai pour faire un choix 
en application de !'article 10.4 ou 10.5 si le cotisant fall valoir 
un motif satisfaisant justifiant le non-respect du delai imparl!. 

Article 7 

Une errcur tYPOgraphique dans la version anglaise de la Lo1 
sur la penswn de retraite dons Jes serVIces publiCS est corrigee. 
La disposition acrueUe se lit eo m me suit: 

21(1) The MiJUster may, in respect of a person employed in 
the public service at Teachers' College, Ecole Normale or the 
New Brunswick Institute of Technology who ceases to be em
ployed in the public service to become employed by the Uni
vcrsue de Moncton as a result of the transfer of the Province's 
teacher training function ro the Univcrsitc de Moncton, pay ro 
the pension plan established by the Universite de Moncron . 

(a) an amount equal to the amount of the superannuation 
contributions made by that person under this Act together 
with interest, and 

(b) an additional amount of employer's contribution 
equal 10 the amount payable und~r paragraph (a). 
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Section 8 

(a) A typographical error in the English version of the 
Pubhc Service SuperannuatiOn Act i> corrected. The eXJst· 
ing provision I> a> follows: 

28 The Lieutenant-Governor 1n Council may make regula
tions ... .. 

(a . /) with n:spl:\.'"t to an addition to the list referred to in 
paragraph (a), prescribing the terms and conditions upon 
which prior service with any such board, commission , cor
poration, educational mstuution or po"ion of the public 
service ts to be counted as pensionable service under this 
Act, and with respect to a deletion from t.he list referred 10 

in paragraph (a) prescribing the terms and conditions under 
which any c:x.isting liability for past service is to be recog
nized. 

(b) A typographic.al error tn the French version of the 
Publtc Serv1ce Superannual!on Act is corrected. The exist
ing provision is as follows: 

28 Le licutenam-gouverneur en conseil peut etablir des regle
menrs .... 

(t.l) prcscrivant les frais imputables et payables sur la 
caisse de retraite en fiducic suivant le paragraphc 27(4.1); 

Section 9 

Commencement provision. 
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Article 8 

a) Une erreur typog.raphique dans la vcmon anglaise de 
la Loi sur lo pens ton de n!rralte dans h•s sen-ices publtcs est 
comgee. La dtsposition actuelle se lit comme suit: 

28 The lieutenant-Governor in Council may make regula
llons ..... 

(a. 1) with respect to an addition to the list referred to in 
paragraph (a), prescribing the terms and condttions upon 
wh1ch pnor service with any such board, commissio n. cor
poration , educatoonal inslimuon or port ion of the public 
service is to be counted as pensionable service under tht s 
Act, and With respect to a deletion from the list referred to 
in paragraph (a) prescribing the terms and conditions under 
which any existing liability for past service is to be recog
nized. 

b) Une erreur typographique clans la version fran~aise de 
la Loi srJr la pcnswn de reuoite dons les servrces publics est 
corrigi:e. La disposition actuelle se lit corn me suit : 

28 Le lieutenant -gouverneur en conseil peut etablir des ri:g!e
ments ..... 

(i. /) prescrivant le> frais imputabl~ et payables sur la 
cai~;se de retraite en fiducie suivant le paragraphe 27(4 . 1) : 

Article 9 

Entree en vigueur. 




