
1st Session, SJrd Legislature 
New Brunswick 

45 Elizabeth D, 1996 

BILL 
49 

INTERCOUNTRY ADOPTION ACT 

Read first time: April 2, 1996 

Read second time: 

Committee: 

Read third time: 

HON. RUSSELL H.T. KING 

Ire session, 53" legislature 
Nou-veau-Brunswick 

45 Elizabeth Il, 1996 

L.L . . 

PROJET DE WI 
49 

1.01 SUR L'ADOPTION INTERNATIONALE 

Premiere lecture : le 2 avril 1996 

Deuxieme lecture : 

Comite: 

Troisieme lecture: 

L'HON. RUSSELL H.T. KING 



BILL 49 

Intercountry Adoption Act 

Chapter Outline 

Definitions ... ................. . .. ...... . . . 
Convention - Convention 
Minister - Ministre 

1996 

Imerpn:tation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Request to extend Convention . . . . . . . . . . . . . . . . . . . 3 
Convention is law . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
Application where conflict . . . . . . . . . . . . . . . . . . . . . 5 
Central Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
Delegation of functions of Ccll1ra.l Allthority . . . . . . . . . 7 
Authority of foreign body . . . . . . . . . . . . . . . . . . . . . 8 
Authority to act abroad . . . . . . . . . . . . . . . . . . . . . . . 9 
Publication of date .. ........ ............. . .. 10 
Regulations ....... ....... ................ . ll 
Schedule A 
CONVENTION ON PROTECTION OF CHILDREN 

AND CO-OPERATION IN RESPECT OF 
INTERCOUNTRY ADOPTION 

Preamble 
CHAPTER 1 - SCOPE OF THE 

CONVENTION ............... .... ... Art . 1-3 
CHAPTER 11 - REQUIREMENTS FOR 

INTERCOUNTRY ADOPTIONS . ... ....... An. 4-5 
CHAPTER HI - CENTRAL AUTHORITIES AND 

ACCREDITED BODIES ..... . .... . .... An. 6-13 
CHAPTER IV - PROCEDURAL REQUIREMENTS 

IN INTERCOUNTRY ADOPTION ....... Art. 14-22 
CHAPTER V - RECOGNITION AND EFFECTS 

OF THE ADOPTION ................ Art. 23-27 
CHAPTER Vl - GENERAL PROVISIONS ... An. 28-42 
CHAPTER VII- FINAL CLAUSES . .... . . An. 43-45 

PROJET DE LOT 49 

Loi sur l'adoption internationale 

Somma.ire 

Dc!finitions . ..... ................ ..... . . ... l 
Convention - Convention 
Mioistre- Minister 

I nterprCt.ation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Demande d'application de la Convention . . ....... . . .. 3 
La Convention a valeur de loi ..... .......... ..... 4 
Application en cas de conflit ...... ............... 5 
Autorite ~ntrale .. ........ . ...... ...... . .. . .. 6 
Delegation de fooctions de \'Autorite centrale . .. .... ... 7 
Autorite des organismes et rangers ... ........... . ... 8 
Autorite de la Loi a l'etranger .... ......... . ... . . . 9 
Date de publication ...... . ........... .... .... 10 
Reglements ....... . . .. . .... . . ... . ......... ll 
Annexe A 
CONVENTION SUR LA PROTECTION DES ENFANTS 

ET LA COOPERATION EN MATIERE D'ADOPTION 
INTERNATIONALE 

Preambule 
CHAP. I -CHAMP D'APPLICATION DE 

LA CONVENTION ..... . .... . .... .. ... An . l-3 
CHAP. li - CONDITIONS DES ADOPTIONS 

JNTERNATIONALES ....... ........... An. 4-5 
CHAP. Ill - AUTORITEs CENTRALES ET 

ORGANISMES AGREEs .. . . .......... . An. 6-13 
CHAP. IV - CONDITIONS PROCEDURALES DE 

L!ADOPTION lNTERNATIONALE ........ Art . 14-22 
CHAP. V - RECONNAISSANCE ET EFFETS DE 

VADOPTION ........ .... . . . . ....... Art. 23-27 
CHAP. VI - DISPOSITIONS GENERALES ... An. 28-42 
CHAP. Vll- CLAUSES FINALES ..... ..... An . 43-45 



Projet de loi 49 Loi sur /'adoption internationale 

Her Majesty, by and with the advice and consent 
of the Legislative Assembly of New Brunswick, 
enacts as follows: 

1 In this Act 

"Convention" means the Convention on Pro
tection of Children and Co-operation in Respect 
of lntercountry Adoption set out in Schedule A; 

"Minister" means the Minister of Health and 
Community Services. 

2 Words and expressions used in this Act have 
the same meaning as the corresponding words and 
expressions in the Convention. 

3 The Minister shall request the Government of 
Canada to declare in accordance with Article 45 
of the Convention that the Convention extends to 
New Brunswick. 

4 On, from and after the date the Convention 
enters into force in respect of New Brunswick as 
determined by the Convention, the Convention is 
in force in New Brunswick and its provisions are 
law in New Brunswick. 

5 The law of New Brunswick applies, subject to 
the regulations, to an adoption to which the Con
vention applies but, where there is a conflict be
tween the law of New Brunswick and the Conven
tion, the Convention prevails. 

6 The Minister of Health and Community Ser
vices is the Central Authority for New Brunswick 
for the purposes of the Convention. 

7(1) Where the Minister so authorizes, the func
tions of a Central Authority under Chapter IV of 
the Convention may, to the extent determined by 
the Minister, be performed by public authorities 
or by bodies accredited under Chapter Ill of the 
Convention. 

7(2) Where the Minister so authorizes, the func
tions of a Central Authority under Ankles 15 to 
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Sa Majeste, sur !'avis et du consentement de 
l'Assemblee legislative du Nouveau-Brunswick, 
decrete: 

1 Dans la presente loi, 

«Convention» designe la Convention sur la 
protection des enfants et la Cooperation en ma
tiere d'adoption intemationale qui figure a l'An
nexe A; 

«Ministre>> designe le ministre de la Sante et des 
Services communautaires. 

2 Les mats et expressions utilises dans la pre
sente loi ont le meme sens que les mots et expres
sions correspondants de la Convention. 

3 Le Ministre doit demander au Gouvernement 
du Canada de declarer conformement a I' article 
45 de la Convention que cel\e-ci s'applique au 
N ou veau-Brunswick. 

4 A compter de la date d'entree en vigueur de la 
Convention au Nouveau-Brunswick, telle que de
terminee par celle-ci, elle est en vigueur au Nou
veau-Brunswick et ses dispositions y ont force de 
loi. 

S Le droit du Nouveau-Brunswick s'applique, 
sous reserve des reglements, a une adoption a la
queUe la Convention s'applique mais, en cas de 
conflit entre le droit du Nouveau-Brunswick et la 
Convention, la Convention l'emporte. 

6 Le ministre de la Sante et des Services commu
nautaires est l'Autorite centrale pour le Nouveau
Brunswick aux fins de la Convention. 

7(1) Lorsque le Ministre l'autorise, les fonctions 
conferees a l'Autorite centrale par le Chapitre IV 
de la Convention peuvent etre exercees par des 
autorites publiques ou par des organismes agrees 
conformement au Chapitre II1 de la Convention, 
dans la mesure determinee par le Ministre. 

7(2) Lorsque le Ministre l'autorise, les fonctions 
conferees a l'Autorite centrale par \es articles 15 a 
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21 of the Convention may, to the extent deter
mined by the Minister, be performed by a person 
or body who meets the requirements of subpara
graphs (a) and (b) of paragraph 2 of Article 22 of 
the Convention. 

8 Where the Minister so authorizes, a body ac
credited in a Contracting State may act in New 
Brunswick. 

9 The Minister may authorize a body accredited 
in New Brunswick to act in a Contracting State. 

10 The Minister shall publish in The Royal Ga
zette the date the Convention comes into force in 
New Brunswick. 

11 The Lieutenant-Governor in Council may 
make such regulations as are necessary to carry 
out the intent and purpose of this Act and, with
out limiting the generality of the foregoing, may 
make regulations 

(a) limiting or varying the application of the 
law of New Brunswick to an adoption in New 
Brunswick to which the Convention applies, 
and 

(b) designating a competent authority for any 
provision of the Convention. 

SCHEDULE A 

CONVENTION ON PROTECTION OF 
CHILDREN AND CO-OPERATION IN 

RESPECT OF INTERCOUNTRY ADOPTION 

The States signatory to the present Convention, 

Recognizing that the child, for the full and har
monious development of his or her personality, 
should grow up in a family environment, in an at
mosphere of happiness, love and understanding, 

Recalling that each State should take, as a mat
ter of priority, appropriate measures to enable the 
child to remain in the care of his or her family of 
origin, 
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21 de la Convention peuvent etre exercees par une 
personne ou un organisme qui satisfait aux pres
criptions des alineas a) et b) du paragraphe 2 de 
l'anicle 22 de la Convention, dans la mesure de
terminee par le Ministre. 

8 Lorsque le Ministre l'autorise, un organisme 
agree dans un etat contractant peut agir au Nou
veau-Brunswick. 

9 Le Ministre peut autoriser un organisme agree 
au Nouveau-Brunswick a agir dans un etat con
tractant. 

10 Le Ministre doit publier dans la Gazette 
royale la date d'entree en vigueur de la Conven
tion au Nouveau-Brunswick. 

11 Le lieutenant-gouverneur en conseil peut eta
blir les reglements necessaires a I' application de 
\'esprit et de !'intention de la presente loi et, sans 
limiter la portee generale de ce qui precede, il peut 
etablir des n!glements 

a) limitant ou modifiant !'application du 
droit du Nouveau-Brunswick a une adoption 
au Nouveau-Brunswick a laquelle la Conven
tion s'applique, et 

b) designant une autorite competente pour 
toute disposition de la Convention. 

ANNEXE A 

CONVENTION SUR LA PROTECTION DES 
ENFANTS ET LA COOPERATION EN 

MATIERE D'ADOPTION INTERNATIONAL£ 

Les Etats signataires de la preseme Convention, 

Reconnaissant que, pour l'epanouissement har
monieux de sa personnalite, l'enfant doit grandir 
dans un milieu familial, dans un climat de bon
heur, d'amour et de comprehension, 

Rappe\ant que chaque Etat devrait prendre, par 
priorite, des mesures appropriees pour permettre 
le maintien de I' enfant dans sa famille d' origin e., 
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Recognizing that intercountry adoption may 
offer the advantage of a permanent family to a 
child for whom a suitable family cannot be found 
in his or her State of origin, 

Convinced of the necessity to take measures to 
ensure that intercountry adoptions are made in the 
best interests of the child and with respect for his 
or her fundamental rights, and to prevent the ab
duction, the sale of, or traffic in children, 

Desiring to establish common provisions to this 
effect, taking into account the principles set forth 
in international instruments, in particular the 
United Nations Convention on the Rights of the 
Child, of 20 November 1989, and the United Na
tions Declaration on Social and Legal Principles 
relating to the Protection and Welfare of Children, 
with Special Reference to Foster Placement and 
Adoption Nationally and Internationally (General 
Assembly Resolution 41/85, of 3 December 1986), 

Have agreed upon the following provisions -

CHAPTER I - SCOPE OF THE 
CONVENTION 

Article 1 

The objects of the present Convention are -

a to establish safeguards to ensure that inter
country adoptions take place in the best inter
ests of the child and with respect for his or her 
fundamental rights as recognized in interna
tional law; 

b to establish a system of co-operation 
amongst Contracting States to ensure that 
those safeguards are respected and thereby pre
vent the abduction, the sale of, or traffic in 
children; 
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Reconnaissant que l'adoption internationale 
peut presenter l'avantage de donner une famille 
permanente a !'enfant pour lequel une farnille ap
propriee ne peut etre trouvee dans son Etat d'ori, 
gme, 

Convaincus de la necessite de prevoir des mesu
res pour garantir que les adoptions intemationales 
aient lieu dans l'interet superieur de I' enfant et le 
respect de ses droits fondamentaux, ainsi que pour 
prevenir l'enlevement, la vente ou la traite d'en
fants, 

Desirant etablir a cet effet des dispositions 
communes qui tiennent compte des principes re
connus par Les instruments internationaux, no
tamment par la Convention des Nations Unies sur 
Jes droits de /'enfant, du 20 novembre 1989, et par 
La Declaration des Nations Unies sur les principes 
sociaux et juridiques applicables a la protection et 
au bien-etre des enfants, envisages surtout sous 
!'angle des pratiques en matiere d'adoption et de 
placement familial sur les plans national et inter
national (Resolution de l'Assernblee generale 41/ 
85, du 3 decembre 1986), 

Sont convenus des dispositions suivantes : 

CHAPITRE I- CHAMP D'APPLICATION DE 
LA CONVENTION 

Article premier 

La presente Convention a pour objet: 

a d'etablir des garanties pour que les adop
tions imernationales aient lieu dans l'interet su
perieur de ! 'enfant et dans le respect des droits 
fondamentaux qui lui sont reconnus en droit 
internationaL; 

b d'instaurer un systeme de cooperation entre 
les Etats contractants pour assurer le respect de 
ces garanties et prevenir ainsi I' enlevement, la 
veme ou la traite d'enfants; 
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c to secure the recogrutwn in Contracting 
States of adoptions made in accordance with 
the Convention. 

Article 2 

1 The Convention shall apply where a child ha
bitually resident in one Contracting State ('the 
State of origin') has been, is being, or is to be 
moved to another Contracting State ('the receiving 
State') either after his or her adoption in the State 
of origin by spouses or a person habitually resi
dent in the receiving State, or for the purposes of 
such an adoption in the receiving State or in the 
State of origin. 

2 The Convention covers only adoptions which 
create a permanent parent-child relationship . 

Article 3 

The Convention ceases to apply if the agree
ments mentioned in Article 17, sub-paragraph c, 
have not been given before the child attains the 
age of eighteen years. 

CHAPTER JJ- REQUlREMENTS FOR 
INTERCOUNTRY ADOPTIONS 

Article 4 

An adoption within the scope of the Conven
tion shall take place only if the competent author
ities of the State of origin -

a have established that the child is adoptable; 

b have determined, after possibilities for 
placement of the child within the State of ori
gin have been given due consideration, that an 
intercountry adoption is in the child's best in
terests; 

c have ensured that 

(1) the persons, institutions and authorities 
whose consent is necessary for adoption, have 
been counselled as may be necessary and duly in
formed of the effects of their consent, in particu
lar whether or not an adoption will result in the 
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c d' assurer la reconna.i ssance dans les Etats 
contractants des adoptions realisees selon la 
Convention. 

Article 2 

1 La Convention s'applique lorsqu'un enfant re
sidant habituellement dans un Etat contractant 
(«l'Etat d'origine») a ete, est ou doit etre deplace 
vers un autre Etat contractant («I'Etat d'accueil>)), 
so it apres son adoption dans I' Etat d' origine par 
des epoux ou une personne residant habituelle
ment dans l'Etat d'accueil, soit en vue d'une telle 
adoption dans I'Etat d'accueil ou dans l'Etat 
d'origine. 

2 La Convention ne vise que les adoptions eta
blissant un lien de filiation . 

Article 3 

La Convention cesse de s'appliquer si les accep
tations visees a }'article 17, lettre c, n'ont pas ete 
donnees avant que !'enfant n'a.it atteint !'age de 
dix-huit ans. 

CHAPITRE Il - CONDITIONS DES 
ADOPTIONS INTERNATIONALES 

Article 4 

Les adoptions visees par la Convention ne peu
vent avoir lieu que si les autorites competentes de 
l'Etat d'origine: 

a ont etabli que !'enfant est adoptable; 

b ont constate, apres avoir dfiment examine 
les possibilites de placement de !'enfant dans 
son Etat d'origine, qu'une adoption internatio
nale repond a l'interet superieur de !'enfant; 

c se sont assurees 

1) que les personnes, institutions et autorites 
dont le consentement est requis pour !'adoption 
ont ete entoun!es des conseils necessaires et dG
ment infonnees sur les consequences de leur con
sentement, en particuJier sur le maintien ou la 
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termination of the legal relationshlp between the 
child and his or her family of origin, 

(2) such persons, institutions and authorities 
have given their consent freely, in the required le
gal form, and expressed or evidenced in writing, 

(3) the consents have not been induced by pay
ment or compensation of any kind and have not 
been withdrawn, and 

(4) the consent of the mother, where required, 
has been given only after the birth of the child; 
and 

d have ensured, having regard to the age and 
degree of maturity of the ch.ild, that 

(1) he or she has been counselled and duly in
formed of the effects of the adoption and of his 
or her consent to the adoption, where such con
sent is required, 

(2) consideration has been given to the child's 
wishes and opinions, 

(3) the child's consent to the adoption, where 
such consent is required, has been given freely, in 
the required legal form, and expressed or evi
denced in writing, and 

( 4) such consent has not been induced by pay
ment or compensation of any kind . 

Article 5 

An adoption within the scope of the Conven
tion shall take place only if the competent author
ities of the receiving State -

a have determined that the prospective adop
tive parents are eligible and suited to adopt; 

b have ensured that the prospective adoptive 
parents have been counselled as may be neces
sary; and 

6 

rupture, en raison d'une adoption, des liens de 
droit entre I' enfant et sa fam ille d' origine, 

2) que celles-ci ont donne librement leur consen
tement dans les formes legales requises, et que ce 
consentement a ete donne ou constate par ecrit, 

3) que les consentements o'ont pas ete obtenus 
moyennant paiement ou contrepartie d'aucune 
sorte et qu'ils n'oot pas ete retires, et 

4) que le consentement de la mere, s'il est requis, 
n'a ete donne qu'apres la naissance de ]'enfant; et 

d se soot assurees, eu egard a l' age et a la m a· 
turite de !'enfant, 

1) que celui-ci a ete entoure de conseils et du
ment informe sur les consequences de !'adoption 
et de son consentement a I' adoption, si celui-ci est 
requis, 

2) que les souhaits et avis de !'enfant ont ete pris 
en consideration, 

3) que le consentement de !'enfant a }'adoption, 
lorsqu'il est requis, a ete donne librement, dans les 
formes legales requises, et que son consenternent 
a ete donne ou constate par ecrit, et 

4) que ce consentement n'a pas ete obtenu 
moyennant paiement ou contrepartie d'aucune 
sort e. 

Article 5 

Les adoptions visees par la Convention ne peu
vent avoir lieu que si les autorites competentes de 
l'Etat d'accueil: 

a ont constate que les futurs parents adoptifs 
sont qualifies et aptes a adopter; 

b se sont assurees que les futurs parents adop
tifs ont ete entoures des conseils necessaires; et 
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c have determined that the child is or will be 
authorized to enter and reside permanently in 
that State. 

CHAPTER UI - CENTRAL AUTHORITIES 
AND ACCREDITED BODIES 

Article 6 

1 A Contracting State shall designate a Central 
Authority to discharge the duties which are im
posed by the Convention upon such authorities. 

2 Federal States, States with more than one sys
tem of law or States having autonomous territo
rial units shall be free to appoint more than one 
Central Authority and to specify the territorial or 
personal extent of their functions. Where a State 
has appointed more than one Central Authority, it 
shall designate the Central Authority to which any 
communication may be addressed for transmis
sion to the appropriate Central Authority within 
that State. 

Article 7 

1 Central Authorities shall co-operate with each 
other and promote co-operation amongst the 
competent authorities in their States to protect 
children and to achieve the other objects of the 
Convention. 

2 They shall take directly all appropriate mea
sures to -

a provide information as to the laws of their 
States concerning adoption and other general 
information, such as statistics and standard 
forms; 

b keep one another informed about the op
eration of the Convention and, as far as possi
ble, eliminate any obstacles to its application . 

Article 8 

Central Authorities shall take, directly or 
through public authorities, all appropriate mea
sures to prevent improper fmancial or other gain 
in connection with an adoption and to deter all 
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c ont constate que !'enfant est ou sera auto
rise a entrer et a sejourner de fa~on permanente 
dans cet Etat. 

CHAPITRE Ill - AUTORITES CENTRALES 
ET ORGANISMES AGREES 

Article 6 

1 Chaque Etat contractant designe une Autorite 
centrale chargee de satisfaire aux obligations qui 
lui soot imposees par la Convention. 

2 Un Etat federal, un Etat dans lequel plusieurs 
systemes de droit sont en vigueur ou un Etat ayant 
des unites territoriales autonomes est libre de de
signer plus d'une Autorite centrale et de specifier 
l'etendue territoriale ou persooneUe de leurs fonc
tions. VEtat qui fait usage de cette faculte designe 
l'Autorite centrale a laquelle toute communication 
peut etre adressee en vue de sa transmission a 
l'Autorite centrale competente au sein de cet Etat. 

Article 7 

1 Les Autorites centrales doivent cooperer entre 
elles et promouvoir une collaboration entre les 
autorites competentes de leurs Etats pour assurer 
la protection des enfants et realiser les autres ob
jectifs de la Convention. 

2 Elles prennent directement toutes mesures ap
propriees pour: 

a foumir des informations sur la lt~gislation 
de leurs Etats en matiere d'adoption et d'aunes 
informations generales, telles que des statisti
ques et formules types; 

b s'informer mutuellement sur le fonctionne
ment de la Convention et, dans la mesure du 
possible, lever les obstacles a son application. 

Article 8 

Les Autorites centrales prennent, soit directe
ment, soit avec le concours d'autorites publiques, 
toutes mesures appropriees pour prevenir les gains 
materiels indus a !'occasion d'une adoption et ern-
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practices contrary to the objects of the Conven
tion. 

Article 9 

Central Authorities shall take, directly or 
through public authorities or other bodies duly ac
credited in their State, all appropriate measures, in 
particular to -

a collect, preserve and exchange information 
about the situation of the child and the pro
spective adoptive parents, so far as is necessary 
to complete the adoption; 

b facilitate, follow and expedite proceedings 
with a view to obtaining the adoption; 

c promote the development of adoption coun
selling and post-adoption services in their 
States; 

d provide each other with general evaluation 
reports about experience with intercouotry 
adoption; 

e reply, in so far as is permitted by the law of 
their State, to justified requests from other 
Central Authorities or public authorities for in
formation about a particular adoption situa
tion. 

Article 10 

Accreditation shall only be granted to and 
maintained by bodies demonstrating their compe
tence to carry out properly the tasks with which 
they may be entrusted. 

Article 11 

An accredited body shall -

a pursue only non-profit objectives according 
to such conditions and within such limits as 
may be established by the competent authori
ties of the State of accreditation; 

b be directed and staffed by persons qualified 
by their ethical standards and by training or ex-
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pecher toute pratique contrajre aux objectifs de la 
Convention. 

Article 9 

Les Autorites centrales prennent, soit directe
ment, so it avec le concours d 'autorites publiques 
ou d'organismes dument agrees dans leur Etat, 
mutes mesures appropriees, notamment pour: 

a rassembler, conserver et echanger des infor
mations relatives a la situation de !'enfant et 
des futurs parents adoptifs, dans la roesure ne
cessaire a la realisation de !'adoption; 

b faciliter, suivre et activer la procedure en 
vue de )'adoption; 

c promouvoir dans leurs Etats le developpe
ment de services de conseils pour !'adoption et 
pour le suivi de !'adoption; 

d echanger des rappons generaux d'evalua
tion sur les experiences en matiere d'adoption 
internationale; 

e repondre, dans la mesure perroise par la loi 
de leur Etat, aux deroandes motivees d'infor
matioos sur une situation particuliere d'adop
tion formulees par d'autres Autorites centrales 
ou par des autorites publiques. 

Article 10 

Peuvent seuls beneficier de l'agrement et le 
conserver les organismes qui demontrent leur ap
titude a remplir correctement les missions qui 
pourraieot leur etre confiees. 

Article 11 

Un organisme agree doit: 

a poursuivre uniquement des buts non lucra
tifs dans les conditions et limites fixees par les 
autorites competentes de I'Etat d'agrement; 

b etre dirige et gere par des personnes quali
fiees par leur integrite morale et leur formation 
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perience to work in the field of intercountry 
adoption; and 

c be subject to supervision by competent au
thorities of that State as to its composition, op
eration and financial situation. 

Article 12 

A body accredited in one Contracting State 
may act in another Contracting State only if the 
competent authorities of both States have autho
rized it to do so. 

Article 13 

The designation of the Central Authorities and, 
where appropriate, the extent of their functions, 
as well as the names and addresses of the accred
ited bodies shall be communicated by each Con
tracting State to the Permanent Bureau of the 
Hague Conference on Private International Law. 

CHAPTER IV - PROCEDURAL 
REQUIREMENTS IN INTERCOUNTRY 

ADOPTION 

Article 14 

Persons habitually resident in a Contracting 
State, who wish to adopt a child habitually resi
dent in another Contracting State, shaU apply to 
the Central Authority in the State of their habitual 
residence. 

Article 15 

1 If the Central Authority of the receiving State 
is satisfied that the applicants are eligible and 
suited to adopt, it shall prepare a report including 
information about their identity, eligibility and 
suitability ro adopt, background, family and med
ical history, social environment, reasons for adop
tion, ability to undertake an intercountry adop
tion, as well as the characteristics of the children 
for whom they would be qualified to care. 

2 It shall transmit the report to the Central Au
thority of the State of origin. 
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ou expenence pour agir dans le domaine de 
!'adoption intemationale; et 

c etre soumis a la surveillance d'autorites 
competentes de cet Etat pour sa composition, 
son fonctionnement et sa situation financiere. 

Article 12 

Un organisme agree dans un Etat contractant 
ne pourra agir dans un autre Etat contractant que 
si les autorites competentes des deux Etats l'ont 
autorise. 

Article 13 

La designation des Autorites centrales et, le cas 
echeant, l'etendue de leurs fonctions, ainsi que le 
nom et l'adresse des organismes agrees, sont com
muniques par chaque Etat contractant au Bureau 
Permanent de la Conference de La Haye de droit 
international prive. 

CHAPITRE IV - CONDITIONS 
PROCEDURALES DE L'ADOPTION 

INTERNATIONALE 

Article 14 

Les personnes residant habituellement dans un 
Et.at contractant, qui desirent adopter un enfant 
dont la residence habituelle est situee dans un 
autre Etat contractant, doivent s'adresser a !'Auto
rite centra\e de l'Etat de Ieur residence habituelle. 

Article 15 

1 Si I'Autorite centra\e de l'Etat d'accueil consi
dere que les requerants SOn! qualifies et aptes a 
adopter, elle etablit un rapport contenant des ren
seignements sur leur identite, leur capacite legale 
et leur aptitude a adopter, leur situation person
nelle, familiale et medicate, leur milieu social, les 
motifs qui les animent, leur aptitude a assumer 
une adoption intemationale, ainsi que sur Ies en
fants qu'ils seraient aptes a prendre en charge. 

2 Elle transmet le rapport a l'Autorite centrale de 
I 'Etat d 'origin e. 
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Article 16 

1 If the Central Authority of the State of origin 
is satisfied that the child is adoptable, it shall -

a prepare a report including information 
about his or her identity, adoptability, back
ground, social environment, family history, 
medical history including that of the child's 
family, and any special needs of the child; 

b give due consideration to the child's up
bringing and to his or her ethnic, religious and 
cultural background; 

c ensure that consents have been obtained in 
accordance with Article 4; and 

d determine, on the basis in particular of the 
reports relating to the child and the prospective 
adoptive parents, whether the envisaged place
ment is in the best interests of the child . 

2 It shall transmit to the Central Authority of 
the receiving State its report on the child, proof 
that the necessary consents have been obtained 
and the reasons for its determination on the place
ment, taking care not to reveal the identity of the 
mother and the father if, in the State of origin, 
these identities may not be d.lsclosed. 

Article 17 

Any decision in the State of origin that a child 
should be entrusted to prospective adoptive par
ents may only be made if -

a the Central Authority of that State has en
sured that the prospective adoptive parents 
agree; 

b the Central Authority of the receiving State 
has approved such decision, where such ap
proval is required by the law of that State or by 
the Central Authority of the State of origin; 

c the Central Authorities of both States have 
agreed that the adoption may proceed; and 
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Article 16 

1 Si l'Autorite centrale de I'Etat d'origine consi
dere que l'enfant est adoptable, 

a elle etablit un rapport contenant des rensei
gnements sur l'identite de !'enfant, son adopta
bilite, son milieu social, son evolution person
nelle et familiale, son passe medical et celui de 
sa famille, ainsi que sur ses besoins particuliers; 

b elle tient dfiment compte des conditions 
d'education de !'enfant, ainsi que de son ori
gine ethnique, religieuse et culturelle; 

c elle s'assure que les consentements vises a 
!'article 4 ont ete obtenus; et 

d elle constate, en se fondant notamment sur 
Les rapports concernant !'enfant et les futurs 
parents adoptifs, que le placement envisage est 
dans I 'inter et superieur de I' enfant. 

2 Elle transmet a l'Autorite centrale de l'Etat 
d'accueil son rapport sur l'enfant, la preuve des 
consentements requis et les motifs de son constat 
sur le placement, en veillant a ne pas reveler 
l'identite de la mere et du pere, si, dans L'Etat 
d'origioe, cette identite ne peut pas etre divulguee. 

Article 17 

Toute decision de confier un enfant a des futurs 
parents adoptifs ne peut etre prise dans 1 'Etat 
d'origine que 

a si l'Autorite centrale de cet Etat s'est assuree 
de !'accord des futurs parents adoptifs; 

b si l'Autorite centrale de l'Etat d'accueil a 
approuve cette decision, lorsque la loi de cet 
Etat ou l'Amorite centrale de l'Etat d'origine le 
requiert; 

c si les Autorites ceotrales des deux Etats ont 
accepte que la procedure en vue de !'adoption 
se poursuive; et 
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d it has been determined, in accordance with 
Article 5, that the prospective adoptive parents 
are eligible and suited to adopt and that the 
child is or will be authorized to enter and reside 
permanently in the receiving State. 

Article 18 

The Central Authorities of both States shall 
take ail necessary steps to obtain permission for 
the cruld to leave the State of origin and to enter 
and reside permanently in the receiving State. 

Article 19 

1 The transfer of the child to the receiving State 
may only be carried out if the requirements of AI
ticle 17 have been satisfied. 

2 The Central Authorities of both States shall 
ensure that this transfer takes place in secure and 
appropriate circumstances and, if possible, in the 
company of the adoptive or prospective adoptive 
parents. 

3 If the transfer of the child does not take place, 
the reports referred to in Articles 15 and 16 are to 
be sent back to the authorities who forwarded 
them. 

Article 20 

The Central Authorities shall keep each other 
informed about the adoption process and the 
measures taken to complete it, as weU as about the 
progress of the placement if a probationary period 
is required. 

Article 21 

1 Where the adoption is to take place after the 
transfer of the child to the receiving State and it 
appears to the Central Authority of that State that 
the continued placement of the child with the pro
spective adoptive parents is not in the child's best 
interests, such Central Authority shall take the 
measures necessary to protect the child, in partic
ular-
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d s'il a ete constate conformement a l'anicle 
5 que les futurs parents adoptifs soot qualifies 
et aptes a adopter et que !'enfant est ou sera 
autorise a entrer et a sejoumer de fa<;on perrna
nente dans l'Etat d'accueil. 

Article 18 

Les Autorites cemrales des deux Etats prennent 
toutes mesures utiles pour que !'enfant re<;oive 
l'autorisation de sortie de l'Etat d'origine, ainsi 
que celle d'eotree et de sejour permanent dans 
l'Etat d 'accueil. 

Article 19 

1 Le deplacement de !'enfant vers I'Etat d'ac
cueil ne peut avoir lieu que si les conditions de 
I 'article 17 ont ete rem plies. 

2 Les Autorites centrales des deux Etats veillent 
a ce que ce deplacement s'effectue en toute secu
rite, dans des conditions appropriees et, si possi
ble, en compagnie des parents adoptifs ou des fu
turs parents adoptifs. 

3 Si ce deplacement n'a pas heu, les rappons vi
ses aux articles 15 et 16 sont renvoyes aux autori
tes expeditrices . 

Article 20 

Les Autorites centrales se tiennent informees 
sur la procedure d' adoption et les mesures prises 
pour la mener a terme, ainsi que sur le deroule
ment de la periode probatoire, lorsque ce\le-ci est 
requise. 

Article 21 

1 Lorsque !'adoption doit avoir lieu apn!s le de
placement de }'enfant dans I'Etat d'accueil et que 
l'Autorite centrale de cet Etat considere que le 
maintien de I' enfant dans la famille d'accueil n'est 
plus de son interet superieur, cette Autorite prend 
les mesures utiles a la protection de !'enfant, en 
vue nota.mment: 
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a to cause the child to be withdrawn from the 
prospective adoptive parents and to arrange 
temporary care; 

b in consultation with the Central Authority 
of the State of origin, to arrange without delay 
a new placement of the child with a view to 
adoption or, if this is not appropriate, to ar
range alternative long-term care; an adoption 
shall not take place until the Central Authority 
of the State of origin has been duly informed 
concerning the new prospective adoptive par
ents; 

c as a last reson, to arrange the return of the 
child, if his or her interests so require. 

2 Having regard in particular to the age and de
gree of maturity of the child, he or she shall be 
consulted and, where appropriate, his or her con
sent obtained in relation to measures to be taken 
under this Article. 

Article 22 

1 The functions of a Central Authority under 
this Chapter may be performed by public author
ities or by bodies accredited under Chapter Ill, to 
the extent permitted by the law of its State. 

2 Any Contracting State may declare to the de
positary of the Convention that the functions of 
the Central Authority under Articles 15 to 21 may 
be performed in that State, to the extent permitted 
by the law and subject to the supervision of the 
competent authorities of that State, also by bodies 
or persons who -

a meet the requirements of integrity, profes
sional competence, experience and accountabil
ity of that State; and 

b are qualified by their ethical standards and 
by training or experience to work in the field of 
intercountry adoption. 
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a de retirer !'enfant aux personnes qui desi
raient !'adopter et d'en prendre soin provisoire
ment; 

b en consultation avec l'Autorite cemrale de 
l'Etat d ' origine, d'assurer sans delai un nou
veau placement de \'enfant en vue de son adop
tion ou, a defaut, une prise en charge alterna
tive durable; une adoption ne peut avoir lieu 
que si l'Autorite centrale de l'Etat d'origine a 
ete dfunent informee sur les nouveaux parents 
adoptifs; 

c en dernier resson, d'assurer le retour de 
!'enfant, si son interet l'exige. 

2 Eu egard notamment a l'age et a la maturite de 
!'enfant, ce\ui-ci sera consulte et, le cas echeant, 
son consentement obtenu sur les mesures a pren
dre conformement au present article. 

Article 22 

1 Les fonctions conferees a l'Autorite centrale 
par le present chapitre peuvent etre exercees par 
des autorites publiques ou par des organismes 
agrees conformement au chapitre Ill, dans la me
sure prevue par la loi de son Etat. 

2 Un Etat contractant peut declarer aupres du 
depositaire de la Convention que les fonctions 
conferees a l'Autorite centrale par les articles 15 a 
21 peuvent aussi etre exercees dans cet Etat, dans 
la mesure pn!vue par la loi et sous le controle des 
autorites competentes de cet Etat, par des organis
mes ou personnes qui: 

a remplissent les conditions de moralite, de 
competence professionnelle, d'experience et de 
responsabilite requ.ises par cet Etat; et 

b sont qualifiees par leur integrite morale et 
leur formation ou experience pour agir dans le 
domaine de \'adoption internationale. 
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3 A Contracting State which makes the declara
tion provided for in paragraph 2 shall keep the 
Permanent Bureau of the Hague Conference on 
Private International Law informed of the names 
and addresses of these bodies and persons. 

4 Any Contracting State may declare to the de
positary of the Convention that adoptions of chil
dren habitually resident in its territory may only 
take place if the functions of the Central Author
ities are performed in accordance with paragraph 
1. 

S Notwithstanding any declaration made under 
paragraph 2, the reports provided for in Articles 
15 and 16 shall, in every case, be prepared under 
the responsibility of the Central Authority or 
other authorities or bocties in accordance with 
paragraph I. 

CHAPTER V- RECOGNITION AND 
EFFECTS OF THE ADOPTION 

Article 23 

1 An adoption certified by the competent au
thority of the State of the adoption as having been 
made in accordance with the Convention shall be 
recognized by operation of law in the other Con
tracting States. The certificate shall specify when 
and by whom the agreements under Article 17, 
sub-paragraph c, were given. 

2 Each Contracting State shaU, at the time of 
signature, ratification, acceptance, approval or ac
cession, notify the depositary of the Convention 
of the identity and the functions of the authority 
or the authorities which, in that State, are compe
tent to make the certification. It shall also notify 
the depositary of any modification in the designa
tion of these authorities. 

Article 24 

The recognition of an adoption may be refused 
in a Contracting State only if the adoption is man
ifestly contrary to its public policy, taking into ac
count the best interests of the child. 
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3 I.:Etat contractant qui fait la declaration visee 
au paragraphe 2 informe regulierement le Bureau 
Permanent de la Conference de La Haye de droit 
international prive des noms et adresses de ces or
garusmes et personnes. 

4 Un Et.at contractant peut declarer aupres du 
depositaire de la Convention que les adoptions 
d' enfants dont la residence habituel!e est situee 
sur son territoire ne peuvent avoir lieu que si les 
fonctions confen!es aux Autorites centrales soot 
exercees conformement au paragraphe premier. 

5 Nonobstant toute declaration effectuee con
formement au paragraphe 2, les rapports pn!vus 
au.x articles 15 et 16 sont, dans tousles cas, etablis 
sous la responsabilite de l'Autorite centrale ou 
d'autres autorites ou organismes, conforrnement 
au paragraphe premier. 

CHAPITRE V - RECONNAISSANCE ET 
EFFETS DE L'ADOPTION 

Article 23 

1 Une adoption certifiee conforme a la Conven
tion par l'autorite competente de l'Etat contrac
tant ou elle a eu lieu est reconnue de plein droit 
dans les autres Etats contractants. Le certificat in
dique quand et par qui les acceptations visees a 
I' article 17' lettre c, Ont ete donnees. 

2 Tout Etat contractant, au moment de la signa
ture, de la ratification, de l'acceptation, de !'ap
probation ou de !'adhesion, notifiera au deposi
taire de la Convention l'identite et les fonctions de 
l'autorite ou des autorites qui, dans cet Etat, sont 
competentes pour delivrer le certificat. n lui noti
fiera aussi toute modification dans la designation 
de ces autorites. 

Article 24 

La reconnaissance d'une adoption ne peut etre 
refusee dans un Etat contractant que si !'adoption 
est manifestement contraire a son ordre public, 
compte tenu de l'interet superieur de !'enfant. 
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Article 25 

Any Contracting State may declare to the de-
positary of the Convention that it will not be 
bound under thls Convention to recognjze adop
tions made in accordance with an agreement con
cluded by appucation of Article 39, paragraph 2. 

Article 26 

1 The recognition of an adoption includes recog
nition of 

a the legal parent-child relationship between 
the child and his or her adoptive parents; 

b parental responsibility of the adoptive par
ents for the child; 

c the termination of a pre-existing legal rela
tionship between the child and his or her 
mother and father, if the adoption has this ef
fect in the Contracting State where it was made. 

2 In the case of an adoption having the effect of 
terminating a pre-existing legal parent-child rela
tionship, the child shall enjoy in the receiving 
State, and in any other Contracting State where 
the adoption is recognized, rights equivalent to 
those resulting from adoptions having this effect 
in each such State. 

3 The preceding paragraphs shall not prejudice 
the application of any provision more favourable 
for the child, in force in the Contracting State 
which recognizes the adoption. 

Article 27 

1 Where an adoption granted in the State of or
igin does not have the effect of terminating a pre
existing legal parent-child relationship, it may, in 
the receiving State which recognizes the adoption 
under the Convention, be converted into an adop
tion having such an effect -

a if the law of the receiving State so permits; 
and 
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Artide 25 

Tout Etat contractant peut declarer au deposi
taire de la Convention qu'il ne sera pas tenu de re
conna.itre en vertu de celle-ci les adoptions faites 
conformement a un accord conc)u en application 
de !'article 39, paragraphe 2. 

Article 26 

1 La reconnaissance de l'adoption compone 
celle 

a du lien de filiation entre l'enfant et ses pa· 
rents adoptifs; 

b de la responsabilite parentale des parents 
adoptifs a l'egard de !'enfant; 

c de la rupture du lien preexistant de filiation 
entre l'enfant et sa mere et son pere, si !'adop
tion produit cet effet dans l'Etat contractant ou 
elle a eu lieu. 

2 Si l'adoption a pour effet de rompre le lien 
preexistant de filiation, l'enfant jouit, dans l'Etat 
d'accueil et dans tout autre Etat contractant ou 
['adoption est reconnue, des droits equivalents a 
ceux resultant d'une adoption produisant cet effet 
dans chacun de ces Etats. 

3 Les paragraphes precedents ne portent pas at
teinte a !'application de toute disposition plus fa
vorable a !'enfant, en vigueur dans l'Etat contrac
tant qui reconnai't !'adoption. 

Article 27 

1 Lorsqu'une adoption faite dans l'Etat d'ori
gine n'a pas pour effet de rompre le lien preex.is
tant de filiation, elle peut, dans l'Etat d'accueil 
qui reconnait ]'adoption conformement a la Con
vention, etre convertie en une adoption produisant 
cet effet, 

a si le droit de l'Etat d 'accueil le perm et; et 



Intercounrry Adoption Act Bill 49 

b if the consents referred to in Article 4, sub
paragraphs c and d, have been or are given for 
the purpose of such an adoption. 

2 Article 23 applies to the decision converting 
the adoption. 

CHAPTER VI - GENERAL PROV1SIONS 

Article 28 

The Convention does not affect any law of a 
State of origin which requires that the adoption of 
a child habitually resident within that State cake 
place in that State or which prohibits the child's 
placement in, or transfer to, the receiving State 
prior to adoption. 

Article 29 

There shaJl be no contact between the prospec
tive adoptive parents and the child's parents or 
any other person who has care of the child until 
the requirements of Article 4, sub-paragraphs a to 
c, and Article 5, sub-paragraph a, have been met, 
unless the adoption takes place within a family or 
unless the contact is in compliance with the con
ditions established by the competent authority of 
the State of origin . 

Article 30 

1 The competent authorities of a Contracting 
State shall ensure that information held by them 
concerning the child's origin, in particular infor
mation concerning the identity of his or her par
ents, as weU as the medical history, is preserved . 

2 They shall ensure that the child or his or her 
representative has access to such information, un
der appropriate guidance, in so far as is permitted 
by the law of that State. 

Article 31 

Without prejudice to Article 30, personal data 
gathered or transmitted under the Convention, es-
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b si les consentemcnts vi.ses a !'article 4, let
tres c et d, ont ete ou soot donnes en vue d'une 
telle adoption. 

2 l.:article 23 s'applique a la decision de conver
sion. 

CHAPITRE VI- DISPOSITIONS 
GENERALES 

Article 28 

La Convention ne deroge pas aux lois de l'Etat 
d'origine qui requierent que !'adoption d 'un en
fant residant habituellement dans cet Etat doive 
avoir lieu dans cet Etat ou qui interdisent le place
ment de !'enfant clans l'Etat d'accueil ou son de
placement vers cet Etat avant son adoption. 

Article 29 

Aucun contact entre les futurs parents adoptifs 
et les parents de !'enfant ou toute autre personne 
qui a la garde de celui-ci ne peut avoir lieu tant 
que les dispositions de I' article 4, lettres a a c, et 
de l'article 5, lettre a, n'ont pas ete respectees, 
sauf si !'adoption a lieu entre membres d'une 
meme famille ou si les conditions fixees par 
l'autorite competente de l'Etat d'origine sont rem
plies. 

Article 30 

1 Les autorites competentes d'un Etat contrac
tant veillent a conserver les informations qu'elles 
detiennent sur les origines de !'enfant, notamment 
celles relatives a l'identite de sa mere et de son 
pere, ainsi que les donnees sur le passe medical de 
!'enfant et de sa famille. 

2 Elles assurent J'acces de !'enfant ou de son re
presentant a ces informations, avec les conseils ap
propries, dans la mesure permise par la loi de leur 
Etat. 

Article 31 

Sous reserve de !'article 30, les donnees person
nelles rassemblees ou transmises conformement a 



Projet de loi 49 Loi sur /'adoption intemationa/e 

pecially data referred to in Articles 15 and 16, 
shall be used only for the purposes for which they 
were gathered or transmitted. 

Article 32 

1 No one shall derive improper financial or 
other gain from an activity related to an inter
country adoption. 

2 Only costs and expenses, including reasonable 
professional fees of persons involved in the adop
tion, may be charged or paid. 

3 The directors, administrators and employees of 
bodies involved in an adoption shall not receive re
muneration which is unreasonably high in relation 
to services rendered. 

Article 33 

A competent authority which finds that any 
provision of the Convention has not been re
spected or that there is a serious risk that it may 
not be respected, shall immediately inform the 
Central Authority of itS State. This Central Au
thority shall be responsible for ensuring that ap
propriate measures are taken. 

Article 34 

If the competent authority of the State of des
tination of a document so requests, a translation 
certified as being in conformity with the original 
must be furnished. Unless otherwise provided, the 
costs of such translation are to be borne by the 
prospective adoptive parents. 

Article 35 

The competent authorities of the Contracting 
States shall act expeditiously in the process of 
adoption. 

Article 36 

In relation to a State which has two or more 
systems of law with regard to adoption applicable 
in different territorial units -
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la Convention, en particulier celles visees aux ar
ticles 15 et 16, ne peuvent etre utilisees a d'autres 
fms que celles pour lesquelles elles ont ete rassem
blees ou transmises. 

Article 32 

1 Nul ne peut tirer un gain materiel indu en rai
son d'une intervention a !'occasion d'une adop
tion internationale. 

2 Seuls peuvent etre demandes et payes les frais 
et depenses, y compris les honoraires raisonnables 
des personnes qui sont intervenues dans l'adop
tion. 

3 Les dirigeants, administrateurs et employes 
d'organismes intervenant dans une adoption ne 
peuvent recevoir une remuneration disproportion
nee par rapport aux services rendus. 

Article 33 

Toute autorite competente qui constate qu'une 
des dispositions de la Convention a ete meconnue 
ou risque manifestement de l'etre en informe aus
sitot l'Autorite centrale de l'Etat dont elle releve. 
Cette Autorite centrale a la responsabilite de 
veiller a ce que les mesures utiles soient prises. 

Article 34 

Si l'autorite competente de l'Etat destinataire 
d'un document le requiert, une traduction certi
fiee conforme doit etre produite. Sauf dispense, 
les frals de traduction sont a la charge des futurs 
parents adoptifs. 

Article 35 

Les autorites competentes des Etats contrac
tants agissent rapidement dans les procedures 
d'adoption. 

Article 36 

An regard d'un Etat qui connait, en matiere 
d'adoption, deux ou plusieurs systemes de droit ap
plicables dans des unites territoriales differentes: 
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o any reference to habitual residence in that 
State shall be construed as referring to habitual 
residence in a territorial unit of that State; 

b any reference to the law of that State shall 
be construed as referring to the law in force in 
the relevant territorial unit; 

c any reference to the competent authorities 
or to the public authorities of that State shall 
be construed as referring to those authorized to 
act in the relevant territorial unit; 

d any reference to the accredited bodies of 
that State shall be construed as referring to 

bodies accredited in the relevant territorial unit. 

Article 37 

In relation to a State which with regard to 
adoption has two or more systems of law applica
ble to different categories of persons, any refer
ence to the law of that State shall be construed as 
referring to the legal system specified by the law 
of that State. 

Article 38 

A State within which different territorial units 
have their own rules of law in respect of adoption 
shall not be bound to apply the Convention where 
a State with a unified system of law would not be 
bound to do so. 

Article 39 

l The Convention does not affect any interna
tional instrument to which Contracting States are 
Parties and which contains provisions on matters 
governed by the Convention, unless a contrary 
declaration is made by the States Parties to such 
instrument. 

2 Any Contracting State may enter into agree
ments with one or more other Contracting States, 
with a view to improving the application of the 
Convention in their mutual relations. These agree
ments may derogate only from the provisions of 
Articles 14 to 16 and 18 to 21. The States which 
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a toute reference a la residence habituelle 
dans cet Etat vise la residence habituelle dans 
une unite territoriale de cet Etat; 

b toute reference a la loi de cet Etat vise la loi 
en vigueur dans l'unite territoriale concernee; 

c toute reference aux autorites competentes 
ou aux autorites publiques de cet Etat vise les 
autorites babilitees a agir dans !'unite territo
riale concernee; 

d toute reference aux organismes agrees de 
cet Etat vise les organismes agrees dans !'unite 
territoriale concemee. 

Article 37 

Au regard d'un Etat qui connait, en matiere 
d'adoption, deux ou plusieurs systemes de droit 
applicables a des categories differentes de per
sonnes, toute reference a la loi de cet Etat vise le 
systeme de droit designe par le droit de celui-ci. 

Article 38 

Un Etat dans lequel differentes unites territo
riales ont leurs propres regles de droit en matiere 
d'adoption ne sera pas tenu d'appliquer la Con
vention lorsqu'un Etat dont le systeme de droit est 
urtifie ne serait pas tenu de l'appliquer. 

Article 39 

1 La Convention ne deroge pas aux instruments 
intemationaux auxquels des Etats contractants 
sont Parties et qui contiennent des dispositions sur 
les matieres reglees par la presente Convention, a 
moins qu'une declaration contraire ne soit faite 
par les Etats lies par de tels instruments. 

2 Tout Etat contractant pourra conclure avec un 
ou plusieurs autres Etats contractants des accords 
en vue de favoriser !'application de la Convention 
dans Jeurs rapports reciproques. Ces accords ne 
pourron t deroger qu' aux disposi tioos des articles 
14 a 16 et 18 a 21. Les Etats qui auront conclude 
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have concluded such an agreement shall transmit 
a copy to the depositary of the Convention. 

Article 40 

No reservation to the Convention shall be per
mitted. 

Article 41 

The Convention shall apply in every case where 
an application pursuant to Article 14 has been re
ceived after the Convention has entered into force 
in the receiving State and the State of origin. 

Article 42 

The Secretary General of the Hague Confer
ence on Private International Law shall at regular 
intervals convene a Special Commission in order 
to review the practical operation of the Conven
tion . 

CHAPTER VII - FINAL CLAUSES 

Article 43 

1 The Convention shall be open for signature by 
the States which were Members of the Hague 
Conference on Private International Law at the 
time of its Seventeenth Session and by the other 
States which participated in that Session. 

2 It shall be ratified, accepted or approved and 
the instruments of ratification, acceptance or ap
proval shall be deposited with the Ministry of For
eign Affairs of the Kingdom of the Netherlands, 
depositary of the Convention. 

Article 44 

1 Any other State may accede to the Convention 
after it has entered into force in accordance with 
Article 46, paragraph 1. 

2 Tbe instrument of accession shall be deposited 
with the depositary. 

3 Such accession shall have effect only as regards 
the relations between the acceding State and those 
Contracting States which have not raised an objec-
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tels accords en transmettront une copie au deposi
taire de la Convention. 

Article 40 

Aucuoe reserve a la Convention n'est admise. 

Article 41 

La Convention s'applique chaque fois qu'une 
demande visee a \'article 14 a ete recue apres !'en
tree en vigueur de la Convention dans I'Etat d'ac
cueil et I'Etat d'origine. 

Article 42 

Le Secretaire general de la Conference de La 
Haye de droit international prive convoque perio
d.iquement une Commission spedale afin d'exami
ner le fonctionnement pratique de la Convention. 

CHAPITRE Vll - CLAUSES FINALES 

Article 43 

1 La Convention est ouverte a la s1gnature des 
Etats qui etaient Membres de la Conference de La 
Haye de droit international prive lors de sa Dix
septieme session et des autres Etats qui ant parti
cipe a cette Session. 

2 Elle sera ratifiee, acceptee ou approuvee et les 
instruments de ratification, d'acceptation ou 
d'approbation seront deposes aupres du Ministere 
des Affaires Etrangeres du Royaume des Pays-Bas, 
depositaire de la Convention. 

Article 44 

1 Tout autre Etat pourra adherer a la Conven
tion apres son entree en vigueur en vertu de !'ar
ticle 46, paragraphe 1. 

2 I.:instrument d'adhesion sera depose aupres du 
depositaire. 

3 L'adhesion n'aura d'effet que dans les rap
ports entre l'Etat adherant et les Et.ats contrac
tants qui n'auront pas e!eve d'objection a son en-
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tion to its accession in the six months after the re
ceipt of the notification referred to in sub-para
graph b of Article 48. Such an objection may also 
be raised by States at the time when they ratify, ac
cept or approve the Convention after an acces
sion . Any such objection shall be notified to the 
depositary. 

Article 45 

1 ff a State has two or more territorial units in 
which different systems of law are applicable in re
Lation to matters dealt with in the Convention, it 
may at the time of signature, ratification, accept
ance, approval or accession declare that this Con
vention shall extend to all its territorial units or 
only to one or more of them and may modify this 
declaration by submitting another declaration at 
any time. 

2 Any such declaration shall be notified to the 
depositary and shall stare expressly the territorial 
units to which the Convention applies. 

3 If a State makes no declaration under this AI
ticle, the Convention is to extend to all territorial 
units of the State. 

Article 46 

1 The Convention shall enter into force on the 
first day of the month following the expiration of 
three months after the deposit of the third instru
ment of ratification, acceptance or approval re
ferred to in Aiticle 43 . 

2 Thereafter the Convention shall enter into 
force -

a for each State ratifying, accepting or ap
proving it subsequently, or acceding to it, on 
the first day of the month following the expira
tion of three months after the deposit of its in
strument of ratification, acceptance, approval 
or accession; 
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contre dans les six mois apres la reception de la 
notification prevue a !'article 48, lettre b. Une 
telle objection pourra egalement etre elevee par 
tout Etat au moment d'une ratification, accepta
tion ou approbation de la Convention, ulterieure 
a !'adhesion. Ces objections seront notifiees au 
depositaire. 

Article 45 

1 Un Etat qui comprend deux ou plusieurs uni
tes territoriales dans lesquelles des systemes de 
droit differents s'appliquent aux rnatieres regies 
par cette Convention pourra, au moment de la si
gnature, de La ratification, de I 'acceptation, de 
!'approbation ou de !'adhesion, declarer que la 
presente Convention s'appliquera a toutes ses uni
tes territoriales ou seulement a I 'une ou a plu
sieurs d'entre elles, et pourra a tout moment mo
difier cette declaration en faisant une nouvelle 
declaration. 

2 Ces declarations seront notifiees au depositaire 
et indiqueront expressement les unites territoriales 
aux:quelles La Convention s'applique. 

3 Si un Etat ne fait pas de declaration en vertu 
du present article, la Convention s'appliquera a 
}'ensemble du territoire de cet Etat. 

Article 46 

1 La Convention entrera en vigueur le premier 
jour du mois suivant !'expiration d'une periode de 
trois mois apn!s le depot du troisieme instrument 
de ratification, d' acceptation ou d' approbation 
prevu par !'article 43. 

2 Par la suite, la Convention entrera en vigueur : 

a pour chaque Etat ratifiant, acceptant ou ap
prouvant posterieurement, ou adherant, le pre
mier jour du mois suivant )'expiration d'une 

-periode de trois mois apres le depot de son ins
trument de ratification, d'acceptation, d'ap
probation ou d'adhesion; 
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b for a territorial unit to which the Conven
tion has been extended in conformity with Ar
ticle 45, on the fi.rst day of the month following 
the expiration of three months after the notifi
cation referred to it that Article. 

Article 47 

1 A State Party to the Convention may de
nounce it by a notification in writing addressed to 
the depositary. 

2 The denunciation takes effect on the fJISt day 
of the month following the expiration of twelve 
months after the notification is received by the de
positary. Where a longer period for the denuncia
tion to take effect is specified in the notification, 
the denunciation takes effect upon the expiration 
of such longer period after the notification is re
ceived by the depositary. 

Article 48 

The depositary shall notify the States Members 
of the Hague Conference on Private International 
Law, the other States which participated in the 
Seventeenth Session and the States which have ac
ceded in accordance with Article 44, of the follow
ing-

a the signatures, ratifications, acceptances 
and approvals referred to in Article 43; 

b the accessions and objections raised to ac
cessions referred to in Article 44; 

c the date on whlch the Convention enters 
into force in accordance with Article 46; 

d the declarations and designations referred 
to in Articles 22, 23, 25 and 45; 

e the agreements referred to in Article 39; 

f the denunciations referred to in Article 47. 
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b pour Jes unites territoriales auxquelles la 
Convention a ete etendue conformement a I' ar
ticle 45, le premier jour du mois suivant !'expi
ration d 'une periode de trois mois apres la no
tification visee dans cet article. 

Article 47 

1 Tout Etat Partie a la Convention pourra de
noncer celle-ci par une notification adressee par 
ecrit au depositaire. 

2 La denonciation prendra effet le premier jour 
du mois suivant !'expiration d'une periode de 
douze mois apres la date de reception de la noti
fication par le depositaire. Lorsqu 'une periode 
plus tongue pour la prise d'effet de la denoncia
tion est specifiee dans la notification, la denoncia
tion prendra effet a )'expiration de la periode en 
question apres la date de reception de la notifica
tion . 

Article 48 

Le depositaire notifiera aux Etats membres de 
la Conference de La Haye de droit international 
prive, aux autres Etats qui ant participe a la Dix
septieme session, ainsi qu'aux Etats qui auront 
adhere conformement aux dispositions de !'article 
44 : 

a les signatures, ratifications, acceptations et 
approbations visees a l'article 43; 

b les adhesions et les objections aux adhe
sions visees a \'article 44; 

c la date a laquelle la Convention entrera en 
vigueur conformement aux dispositions de l'ar
ticle 46; 

d les declarations et les designations mention
nees aux articles 22, 23, 25 et 45; 

e les accords rnentionnes a )'article 39; 

f les denonciations vi sees a l J article 4 7. 




