
Jrd Session, 52nd Legislature 
New Brunswick 

43 Elizabeth 11, 1994 

BILL 
86 

AN ACT 10 AMEND THE 
'IOBACCO TAX ACT 

Read first time: November 30, 1994 

Read second time: 

Committee: 

Read third time: 

HON. ALLAN E. MAHER 

3' session, 52' legislature 
Nouveau-Brunswick 

43 Elizabeth 11, 1994 

PROJET DE LOI 
86 

Wl MODIFIANT LA 
Wl DE LA TAXE SUR LE TABAC 

Premiere lecture: le 30 novembre 1994 

Deuxieme lecture: 

Comite: 

lfoish!me lecture: 

L'HON. ALLAN E. MAHER 



1994 

BILL 86 

An Act to Amend the 
Tobacco Tax Act 

Her Majesty, by and with the advice and consent 
of the Legislative Assembly of New Brunswick, 
enacts as follows: 

1 Section 4.1 of the Tobacco Tax Act, chapter 
T-7 of the Revised Statutes, 1973, is amended 

(a) by adding before subsection (1) the follow
ing: 

4.1{0.1) In this section 

"enforcement agent" means 

(a) an officer as defined in subsection 2{1) of 
the Customs Act {Canada) employed at a cus
toms office located in the Province, 

(b) the Canada Post Corporation, if the Min
ister of National Revenue has entered into a 
written agreement with that Corporation under 
which the Corporation is authorized by the 
Minister and agrees to collect as agent of the 
Minister duties as defined in the Customs Act 
{Canada) respecting mail, and 

(c) a person authorized in writing by the Ca
nada Post Corporation to collect as its agent 
duties referred to in paragraph {b) in accor-
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Loi modifiant la 
Loi de la taxe sur le tabac 

Sa Majeste, sur !'avis et du consentement de 
l'Assemblee legislative du Nouveau-Brunswick, 
decrete: 

1 L'article 4.1 de ID Loi de ID taxe sur le tabac, 
chapitre T-7 des Lois revisees de 1973 est modifie 

a) par l'adjonction avant le paragraphe (1) de 
ce qui suit: 

4.1{0.1) Dans le present article 

«agent d'execution» designe 

a) un agent au sens de la definition a la Loi 
sur les douanes {Canada) employe a un bureau 
de douane qui se trouve dans la province, 

b) la Societe canadienne des postes, si le mi
nistre du Revenu national a conclu une conven~ 
tion ecrite avec cette Societe en vertu de la
quelle la Societe est autorisee par le ministre et 
consent a percevoir comme agent du ministre 
les droits au sens de la definition a la Loi sur 
les douanes {Canada) concernant le courrier, et 

c) une personne autorisee par ecrit par la So
ciete canadienne des postes a percevoir comme 
son prepose les droits vises a l'alinea b) confor-
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dance with terms and conditions that are in ac
cordance with an agreement referred to in para
graph (b). 

(b) by repealing subsection (1) and substitut
ing the following: 

4.1(1) An enforcement agent is authorized to 
collect the tax in the Province in respect of the 
consumption of tobacco for the purposes of any 
taxation agreement entered into between the Min
ister and the Government of Canada or any of its 
agencies relating to the collection in the Province 
of the tax in respect of the consumption of to
bacco. 

(c) in subsection (2) by striking out '!4n offi
cer" and substituting "An enforcement agent"; 

(d) by repealing subsection (3) and substitut
ing the following: 

4.1(3) Where a person referred to in section 4 
refuses or fails to report to an enforcement agent 
in accordance with section 4 or to comply with a 
request to pay the tax made by an enforcement 
agent, the enforcement agent may detain the to
bacco until the tax which shall be calculated at the 
rate imposed at the time the tobacco was detained 
and any expenses related to the detention of the 
tobacco are paid or until the expiration of sixty 
days after the date of the detention of the to
bacco, whichever occurs first. 

(e) by repealing subsection (5) and substitut
ing the following: 

4.1(5) No action lies against an enforcement 
agent with respect to an act or omission by the en
forcement agent if the enforcement agent acted in 
good faith in pursuing his or her duties for the 
purposes of this Act. 

2 

mement aux modalites et conditions qui sont 
conformes ala convention visee ill'alinea b). 

b) par ('abrogation du paragraphe (1) et son 
. remplacement par ce qui suit: 

4.1(1) Un agent d'execution est autorise il perce
voir la taxe de consommation sur le tabac aux fins 
de tout accord fiscal conclu entre le Ministre et le 
gouvernement du Canada ou l'un de ses organis
mes relativement il la perception dans la province 
de la taxe de consommation sur le tabac. 

c) au paragraphe (2), par la suppression des 
mats «L'agent» et /eur remplacement par les 
mots «L'agent d'execution>>; 

d) par /'abrogation du paragraphe (3) et son 
remplacement par ce qui suit: 

4.1(3) l.orsque la personne visee ill'article 4 re
fuse ou omet de faire rapport a un agent d 'execu
tion conformement a I' article 4 ou de se confor
mer a une demande de la part d'un agent 
d'execution de payer la taxe, !'agent d'execution 
peut garder le tabac jusqu'au paiement de la taxe, 
qui doit etre calculee au taux impose au moment 
oil le tabac a ete garde, et jusqu'au paiement de 
toutes depenses relatives il la garde de ce tabac ou 
jusqu'a !'expiration de soixante jours apnls la date 
oil le tabac a ete garde, selon la premiere eventua
lite. 

e) par /'abrogation du paragraphe (5) et son 
remplacement par ce qui suit: 

4.1(5) Aucune action ne peut etre intentee contre 
un agent d'execution en raison d'un acte ou d'une 
omission de sa part s'il a agi de bonne foi dans 
l'exercice de ses fonctions aux fins de la presente 
loi. 
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2 Paragraph 22(1)(h.1) of the Act is repealed and 
the following is substituted: 

(h. I) respecting the collection of tax by an en
forcement agent for the purposes of section 4.1 
and respecting any matter considered necessary 
to carry out the taxation agreement referred to 
in section 4.1; 

3 Section 1 of the Revenue Administration Act, 
chapter R-10.22 of the Acts of New Brunswick, 
1983, is amended by repealing the definition "col
lector" and substituting the following: 

"collector" means a person authorized or re
quired by or under a revenue Act or by agreement 
to collect a tax but does not include an enforce
ment agent referred to in section 8.01 of the Social 
Services and Education Tax Act or section 4.1 of 
the Tobacco Tax Act; 
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2 L'alinea 22(1)h.1) de la Loi est abroge et rem
place par ce qui suit: 

h.l) re1atifs a la perception de taxe par un 
agent d'execution aux fins de !'article 4.1 et re
latifs a toute question jugee. necessaire a !'exe
cution de ]'accord fiscal vise a !'article 4.1; 

3 L'article 1 de la Loi sur /'administration du re
venu, chapitre R-10.22 des Lois du Nouveau
Brunswick de 1983, est modifie par /'abrogation 
de la definition «percepteur» et son remplacement 
par ce qui suit: 

<<percepteun> designe une personne ayant 
l'autorisation ou !'obligation de percevoir une 
taxe, soit en vertu d'une loi fiscale, soit en vertu 
d'un accord de perception, mais ne comprend pas 
un agent d'execution vise a !'article 8.01 de la Loi 
sur la taxe pour les services sociaux et /'education 
ou a !'article 4.1 de la Loi sur le tabac; 
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EXPLANAJURY NOTES 

Section 1 

(a) A definition is added. 

(b) The amendment authorizes agents of the Canada Post 
Corporation to collect the tax in respect of the consump
tion of tobacco. The existing provision is as follows: 

4.1(1) For the purposes of a taxation agreement entered into 
between the Minister and the Government of Canada or any 
of its agencies relating to the collection, in customs offices lo
cated in the Province, of the tax in respect of the consumption 
of tobacco under this Act, an officer as defined in subsection 
2(1) of the Customs Act (Canada) employed at a customs of
fice located in the Province is authorized to collect the tax in 
respect of the consumption of tobacco. 

(c) The amendment is consequential on the amendment 
made in paragraph I (b) of this amending Act. The existing 
provision is as follows: 

4.1(2) An officer referred to in subsection (1) is designated to 
act on behalf of the Minister for the purposes of section 4 in 
relation to tobacco brought into or delivered in the Province 
from outside Canada. 

(d) The amendment is consequential on the amendment 
made in paragraph I (b) of this amending Act. The existing 
provision is as follows: 

4.1(3) Where a person referred to in section 4 refuses or fails 
to report to an officer in accordance with section 4 or to com
ply with a request to pay the tax made by an officer, the officer 
may detain the tobacco until the tax which shall be calculated 
at the rate imposed at the time the tobacco was detained and 
any expenses related to the detention of the tobacco are paid 
or until the expiration of sixty days after the date of the deten
tion of the tobacco, whichever occurs first. 

(e) The amendment is consequential on the amendment 
made in paragraph I (b) of this amending Act. The existing 
provision is as follows: 

4.1(5) No action lies against an officer with respect to an act 
or omission by the officer if the officer acted in good faith in 
pursuing his duties for the purposes of this section. 

Section l 

The amendment is consequential on the amendment made 
in paragraph I (b) of this amending Act. The existing provision 
is as follows: 
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NOTES EXPLICATIVES 

Article I 

a) Une definition est ajoutee. 

b) La modification autorise les agents de la Societe cana
dienne des postes a percevoir la taxe de consommation sur 
le tabac. La disposition actuelle est comme suit: 

4.1(1) Aux fins d'application d'un accord fiscaJ conclu entre 
le Ministre et le gouvernement du Canada ou l'un de ses orga· 
nismes relativement a la perception de la taxe de consomma
tion sur le tabac dans les bureaux de douane situes dans la pro
vince, en venu de la prCsente loi, un agent tel que defini au 
paragraphe 2(1) de la Loi sur les douones (Canada), employe 
a un bureau de douane situe dans la province est autorise a per
cevoir la taxe de consommation sur le tabac. 

C) La modification est correlative 3 la modification faite 
a l'alinea I b) de la prtsente loi modificative. La disposition 
actuelle est comme suit: 

4.1(2) L'agent vise au paragraphe (1) est dCsigne pour agir 
paw le compte du Ministre aux fins d'application de I' article 
4 concernant le tabac apporte ou delivrC dans la province, de 
l'exterieur du Canada. 

d) La modification est correlative a la modification faite 
a l'alinea I b) de la presente loi modificative. La disposition 
actuelle est comme suit: 

4.1(3) Lorsque la personne visee a l'article 4 refuse ou omet 
de faire rappon a un agent confonnement a l'art.icle 4 ou de 
se conformer a une demande de la part d'un agent de payer la 
taxe,l'agent peut garder le tabac jusqu'au paiement de la taxe, 
qui doit etre calculee au taux impose au moment oil le tabac a 
ete garde, et jusqu'au paiement de toutes depenses relatives a 
la garde de ce tabac ou jusqu'il }'expiration de soixante jours 
apres la date oil le tabac a ete garde, seton la premiere even
tualite. 

e) La modification est correlative a la modification faite 
a l'alinea lb) de la presente loi modificative. La disposition 
actuelle est comme suit: 

4.1(5) Aucune action ne peut etre intentee contre un agent en 
ra.ison d'un acte ou d'une omission dont il est l'auteur dans 
l'exercice de ses fonctions aux fins d'application du present ar
ticle, s'il a agi de bonne foi. 

Article 2 

La modification est correlative a la modifies tion faite a 
l'alinCa lb) de la presente loi modificative. La disposition ac
tuelle est comme suit: 
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(h.l) respecting the collection of tax by an officer for the 
purposes of section 4.1 and respecting any matter consid
ered necessary to carry out the taxation agreement referred 
to in section 4.1; 

Section 3 

The amendment to the Revenue Administration Act is con
sequential on the amendment made in paragraph I (b) of this 
amending Act. 
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h.l) relatifs a la perception de taxe par un agent aux fms 
de l'article 4.1 et relatifs a route question jugee necessaire 
a l'ex.ecution de !'accord fisca1 vise a l'anicle 4.1; 

Article 3 

La modification a la Loi sur l'odministrotion du revenu est 
correlative a la modification faite a l'alinea I b) de la presente 
loi modificative. 




