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WHEREAS the City of Saint John prays that 
it be enacted as hereinafter set forth; 

THEREFORE, Her Majesty, by and with the 
advice and consent of the Legislative Assembly of 
New Brunswick, enacts as follov..'s: 

D.EFlNITIONS 

1(1) In this Act 

"active military service" means full time service 
in the armed forces of Canada or any of Her allies 
during World War 11 any time between September 
\0, 1939 and September 30, 1947, or during the 
Korean campaign any time between June 30, 1950 
and January 1, 1954; 

"actuarial equivalent value" means an actuari
ally equivalent value when computed on an actu
arial basis adopted by the Pension Board on the 
recommendation of the actuary for the purposes 
of the plan, such basis being consistent \Vith gen
erally accepted actuarial principles; 

"actuary" means a fellow of the Canadian In
stitute of Actuaries appointed by the Pension 
Board; 

Loi sur le regime de retraite 
de la ville de Saint John 

ATTENDU QUE la Ville de Saint John a de
mande- Padoption des dispositions qui suivent; 

A CES CAUSES, Sa Majeste, sur !'avis et du 
consentement de l'Assembh~e lfgislative du Nou
veau-Brunswick, dfcrete : 

DEFINITIONS 

1(1) Les definitions qui suivent s'appliquent it la 
pn~sente loi. 

«actuaire}) Personne qui ctetient le titre de Fel
low de l'Institut canadien des actuaires et qui est 
nommee par le COTI5eil de retraite; 

«ancien participant» Personne dont l'emploi 
ou la participation au regime etabli en vertu de la 
presente loi ou de la loi precedente a cesse et 

a) qui re<;oit une rente payable par la caisse de 
retraite en vertu de la presente loi ou une rente, 
une allocation d'invalidite ou une allocation de 
retraite en vertu de la loi precedente, ou 

b) qui a droit a une rente differee payable par 
la caisse de retraite en vertu de la presente loi 
ou de la loi precedente; 



"armed forces" means the Naval, Army or Air 
Forces of Canada or any of Her Allies; 

"average salary" means the average annual sal
ary received by a member during the period of 
three consecutive years of employment with the 
City during which that member's salary was high
est; 

"Canada Pension Plan" means the pension 
plan provided by the Canada Pension Plan, Chap
ter C-8 of the Revised Statutes of Canada, 1985 
and the regulations enacted thereunder; 

"child" includes a natural child, step-child or 
adopted child; 

"City" means the City of Saint John, a munic
ipality in the County of Saint John; 

"continuous" in relation to employment, mem
bership or service, means without regard to peri
ods of temporary suspension of the employment, 
membership or service and without regard to peri
ods of lay-off from employment; 

"Council" means the Common Council of the 
City; 

"County Plan" means the pension plan in exis
tence with the Standard Life Assurance Company 
for the benefit of civic employees in those areas 
which amalgamated to form the present City of 
Saint John on January I, 1967 but not including 
those civic employees to which the City of Saint 
John Pension Act, 1947 applied; 

••credited interest", in respect of contributions 
means, 

(a) for periods prior to January I, 1992, inter
est compounded annually at a rate of 6 per cent 
computed on the total amount of contributions 
as of January I, 1975 and on subsequent con
tributions when made, 

(b) on and after January I, 1992, the rate of 
interest for any year is the average during the 12 
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«caisse de retraite» Caisse Ctablie en vertu de 
!'article 3; 

«conjoint» Un homme ou une femme 

a) marifs ensemble; 

b) unis par un mariage annulable qui n'a pas 
ete declare nul; 

c) qui, de bonne foi, ont conclu ensemble un 
mariage nul et ont cohabitC au cours de l'annee 
prfcfdente, ou 

d) qui ne sont pas maries ensemble, mais qui 
ont cohabite 

(i) continuellement pendant au moins trois 
ans dans une union conjugale oU l'un a Cte 
substantiellement dependant de !'autre pour 
son soutien, ou 

(ii) dans une situation de quelque perma
nence, Jorsqu'il y a eu naissance d'un enfant 
dont ils soot les parents naturels, 

et qui ont cohabite au cours de l'annee prfcCdente; 

«Conseil» Le Conseil municipal de la Ville; 

«conseil de retraite» Conseil des fiduciaires Cta
bli en vertu de !'article 2; 

«continu» En ce qui concerne I'emploi, la par
ticipation ou le service, signifie qu'il n'est pas tenu 
compte des interruptions temporaires de cet em
ploi, de cette participation ou de ce service, ni des 
periodes de mise a pied; 

«cotisation excCdentaire» Relativement a un 
participant comptant au moins deux ans de ser
vice continu, le rnontant, le cas Cchfant, des coti
sations versfes par celui-ci au rfgime de retraite le 
1er janvier 1992 ou apres cette date, y compris les 
interets cumulfs, excCdant 50 pour cent de la va
leur de l'fquivalent actuariel des droits constitufs 
du participant entre le 1er janvier 1992 et la pre-



month period ending October 31 of the preced
ing year of the yields on five year personal fixed 
term chartered bank deposit rates published in 
the Bank of Canada Review as CANS!M series 
B \4045 and shall be credited 

(i) to the pension fund in each plan year at 
the rate specified in clause (b) herein on the 
total contributions, together with interest, to 
the credit of the member at the beginning of 
the year, and 

(ii) to contributions made by the member 
during the plan year at one-half the rate spe
cified in clause (b) herein; 

"current service cost" means, for any plan year, 
the amount required to fully fund the benefits ac
cruing to members in respect of that year in aL:cor
dance with the actuarial valuation report or cost 
certificate respecting the plan most recently filed 
with the Superintendent of Pensions in compli
ance with the Pension Benefits Act; 

"employee" means a person employed by the 
City; 

"excess contributions" means, in respect of a 
member with at least two years of continuous em
ployment, the amount, if any, by which that mem
ber's contributions to the plan, made on or after 
January \, 1992, together with credited interest, 
exceeds 50 per cent of the actuarial equivalent 
value of the member's pension accrued bet\veen 
January 1, 1992 and the earliest of the member's 
date of termination of employment, date of retire
ment or date of death; 

"former member" means a person \vho has ter
minated employment or membership in the plan 
established under this Act or the previous Act and 

(a) is in receipt of a pension payable from the 
pension fund under this Act or a pension, dis
ability allowance or retiring allowance under 
the previous Act, or 
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miere entre la date de cessation d'emploi, la date 
de retraite ou la date de deces; 

«cm1t des services de l'annf:e en courS>) Pour 
tout exercice, le montant requis pour financer en
tU:rement les. droits constituf:s des participants au 
cours de l'exercice, conformfment au rapport d'f:
valuation actuarielle ou au certificat actuariel re
lativement au rf:gime le plus recent depose aupres 
du surintendant des pensions en vertu de la Loi 
sur /es prestations de pension; 

«date de retraite normale>> Date a laquelle le 
participant atteint \'age de 65 ans; 

«droit a retraite» Valeur de la rente dans une 
annee civile donnee, calcull:e conformement a la 
Loi de l'imp6t sur le revenu, pour df:termi.ner, aux 
fins de l'imp6t sur le revenu, le facteur d'l:quiva
lence du participant; 

<<emploi a temps pleim> Emploi exigeant un ser
vice continu pour tout poste permanent oU le sa
larie travaille au mains 32,5 heures par semaine, a 
!'exception des emplois saisonniers, temporaires, 
des remplacements de vacances ou des emplois a 
temps partiel determines par la Ville; 

«emploi moindre qu 'un emploi a temps plein» 
Emploi qui n'est pas un emploi a temps plein; 

«enfant>> Enfant legitime, beau-fils, belle-fille 
ou enfant adoptif; 

«exercice du rl:gime» Pf:riode de douze mois 
df:butant le Frjanvier et se terminant le 31 decem
bre; 

«Forces arml:es» Les forces navales, les forces 
de l'arml:e ou les forces al:riennes du Canada ou 
celles de ses allies; 

«gestionnaire)) Le dl:positaire ayant la garde des 
fends provenant des cotisations versl:es en vertu de 
la prf:sente loi ou tout successeur ou df:positaire 
suppll:mentaire; 



(b) is entitled to a deferred pension payable 
from the pension fund under this Act or the 
previous Act; 

"full-time employment" means employment re
quiring continuous service in any permanent posi
tion where the employee is required to work at 
least 32 112 hours per week, but excludes employ
ees who are engaged in seasonal, casual, holiday 
relief or part-time employment as determined by 
the City; 

"funding agent" means the custodian maintain
ing custody of the funds which arise from contri
butions made hereunder or any successor or addi
tional custodian; 

"Income Tax Act" means the Income Tax Act, 
chapter 148 of the Revised Statutes of Canada, 
1952, and the regulations enacted thereunder; 

"less than fuii-tirne employment" means em
ployment that is not full-time employment; 

"member" means an employee who is contrib
uting to the pension fund and includes a person 
who is not required to contribute under subsection 
6(3); 

"normal retirement date" means the date on 
which a member attains age 65; 

"pension" means a pension benefit that is being 
paid; 

"Pension Benefits Act" means the Pension Ben
efits Act, chapter P-5 .I of the Statutes of New 
Brunswick, 1987, and the regulations enacted 
thereunder; 

"Pension Board" means the board of trustees 
established under section 2; 

"pension credit" means the value of the pension 
in a given calendar year, determined in accordance 
with the Income Tax Act to calculate, for income 
tax purposes, the pension adjustment of the mem
ber; 
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«inthfts cumules» Relativement aux cotisa
tions, 

a) avant le Fr janvier 1992, les inten~ts com
poses annuellement au taux de 6 pour cent, cal
culfs sur le montant total des cotisations ver
sees depuis le I er janvier 1975, le cas echeant; 

b) a compter duI" janvier 1992, le taux d'in
tfn~t annuel est egal a la moyenne, durant les 12 
mois se terminant le 31 octobre de l'annee pre
cfdente, du rendement des taux d'un dfp6t a 
terme de cinq ans de particulier dans une ban
que a charte, publies dans la Revue de la Ban
que du Canada, serie Cansim BI4045, et doit 
ftre impute 

(i) a la caisse de retraite a chaque exercice 
au taux precise a J'alinea b) des prfsentes sur 
le total des cotisations du participant au de
but de l'exercice, y compris les interets, 

(ii) aux cotisations versees par le partici
pant durant l'exercice a la demie du taux 
precise a l'alinea b) des prfsentes; 

«invaliditf permanente totale» Relativement a 
un participant, etat d'incapacitf physique ou men
tale empechant de facon definitive le participant 
d'occuper un poste pour lequel il est raisonnable
ment qualifie, compte tenu de ses etudes ou de 
son experience; 

«Loi de l'imp6t sur le revenw' La Loi de l'im
pot sur le revenu, chapitre 148 des Statuts revises 
du Canada de 1952, et les reglements qui en de
coulent; 

<<loi precedente>> La City of Saint John Pension 
Act, chapitre 63 des Lois du Nouveau-Brunswick 
de 1970, La City of Saint John Pension Act, 1947, 
chapitre 143 des Lois du Nouveau-Brunswick de 
1947, et le Civic Employees Superannuation Plan 
adopte par la Ville le I" fevrier 1932; 

«Loi sur les prestations de pension» La Loi sur 
les prestations de pension, chapitre P-5.1 des Lois 



"pension fund" means the fund established un
der section 3; 

"pensionable service" means the period of con
tinuous employment in respect of which the mem
ber has made contributions to the plan; 

"plan" means the pension plan established un
der this Act; 

"plan year" means a twelve month period com
mencing on January l and ending on December 
31; 

"previous Act" means the "City of Saint .John 
Pension Act", chapter 63 of the Statutes of New 
Brunswick, 1970, the "City of Saint John Pension 
Act, 1947", chapter 143 of the Statutes of New 
Brunswick, 1947 and the Civic Employees Super
annuation Plan adopted by the City on February 
I, 1932; 

"salary" means 

(a) the earnings of a member for the perfor
mance of his regular duties, or duties being 
temporarily performed, during any period of 
service, including wages, and salary or wages 
paid for overtime, but does not include pay in 
lieu of vacation, retirement allowance or retire
ment pay, gratuities or honoraria, and 

(b) such amount of deemed compensation 
permitted under the Income Tax Act, related to 
leaves of absence, disability, periods of reduced 
pay and temporary suspension of, and lay-offs 
from, employment; 

"spouse" means either of a man and a woman 
who 

(a) are married to each other, 

(b) are married to each other by a marriage 
that is voidable and has not been avoided by a 
declaration of nullity, 
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du Nouveau-Brunswick de 1987, et les reglements 
qui en decoulent; 

«maximum des gains annuels ouvrant droit a 
pension>, S'entend au sens de la definition du Re
gime de pensions du Canada; 

«Participant» Salarie qui cotise a la caisse de 
retraite, y compris les personnes qui ne sont pas 
obligees de cotiser en vertu du paragraphe 6(3); 

«regime» Regime de retraite etabli en vertu de 
la presente loi; 

«regime de comtb) Le regime de retraite con
tracte aupres de la Compagnie d'assurance Stan
dard Life au profit des salaries municipaux des re
gions qui ant fusionne pour former la Ville 
actuelle de Saint John le 1" janvier 1967, mais a 
!'exclusion des salaries municipaux auxquels la 
City of Saint John Pension Act, 1947 s'appliquait; 

«Regime de pensions du Canada}) Le Regime 
de pensions du Canada, chapitre C-8 des Statuts 
revises du Canada de 1985, et les reglements qui 
en decoulent; 

«rente)) Prestation de retraite versee; 

«Salaire» S'entend 

a) du revenu du participant pour l'excrcice de 
ses fonctions regulieres ou pour }'execution de 
taches temporaires durant toute periode de ser
vice, y compris les gages et la remuneration des 
heures supplementaires, mais excluant les paies 
de vacances, les allocations de retraite, les pour
boires ou les honoraires, et 

b) du montant de la remuneration reputee en 
vertu de la Loi de /'imp6t sur le revenu a l'e
gard des conges autorises, d'une invalidite, des 
periodes de reduction de salaire ou de suspen
sion temporaire et des mises a pied~ 

<<salaire moyen)) Le salaire annuel moyen du 
participant durant la periode de trois annees con-



(c) have gone through a form of marriage 
with each other in good faith that is void and 
have cohabited within the preceding year, or 

(d) not being married to each other, have co
habited 

(i) continuously for a period of not less 
than three years in a conjugal relationship in 
which one person has been substantially de
pendent upon the other for support, or 

(ii) in a relationship of some permanence 
where there is a child born of whom they are 
the natural parents, 

and have cohabited within the preceding year; 

"totally and permanently disabled" means in 
relation to a member, suffering from a physical or 
mental impairment that prevents the member from 
engaging in any employment for which the mem
ber is reasonably suited by virtue of the member's 
education, training or experience and that can be 
reasonably expected to last for the remainder of 
the member's lifetime; 

"Year's Maximum Pensionable Earnings" has 
the same meaning assigned to it by the Canada 
Pension Plan, 

1(2) Words or terms used herein that are defined 
in the Pension Benefits Act and the Regulations 
thereunder, unless otherwise defined herein, shall 
have the same meaning as in that Act and the reg
ulations. 

BOARD OF TRUSTEES 

2(1) A board of trustees to be known as the Pen
sion Board consisting of twelve persons is hereby 
established, 

2(2) The Pension Board shall be composed of 

(a) the Mayor of the City, 
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sfcutives de travail pour la Ville oll son salaire 
etait le plus eleve; 

«salarib> Personne employee par la Ville; 

«service militaire actif» Le service militaire a 
temps plein dans les Forces armees du Canada ou 
dans celles de ses allies durant la Seconde Guerre 
mondiale, soit du 10 septembre 1939 au 30 sep
tembre 1947, ou durant la guerre de Coree, du 30 
juin 1950 au I" janvier 1954; 

«services va1idables» Pfriodes d 'emploi con
tinu pour lesquelles le participant a cotise au re
gime; 

«valeur de !'equivalent actuariel» Valeur equi
valente, selon les calculs actuariels, adoptee par le 
conseil de retraite sur la recommandation de l'ac
tuaire aux fins du regime de retraite, ces calculs 
etant conformes aux principes actuariels generale
ment reconnus; 

<<Ville>> La Ville de Saint John, municipalite du 
comte de Saint John. 

1(2) Les termes definis dans la Loi sur /es pres
tations de pension, et les rfglements qui en ctecou
lent, ant le meme sens dans la presente loi, a 
mains qu'ils ne scient definis autrement. 

CONSEIL DES FIDUCIAIRES 

2(1) Est constitue un conseil des fiduciaires, ap
pele «conseil de retraite)>, compose de douze per
sonnes. 

2(2) Le conseil de retraite comprend : 

a) le maire de la Ville, 



(b) two trustees appointed by and being mem
bers of the Council, 

(c) the Commissioner of Finance of the City, 

(d) the Common Clerk of the City, 

(e) the City Manager or such other employee 
appointed by the Council, 

(f) one trustee appointed by and being a 
member of the Saint John Fire Fighters' Asso
ciation, Local Union No. 771, 

(g) one trustee appointed by and being a 
member of the Saint John Po !icemen's Protec
tive Association, Local No. 61, 

(h) one trustee appointed by and being a 
member of the Canadian Union of Public Em
ployees, Local #18, 

(i} one trustee appointed by and being a mem
ber of the Canadian Union of Public Employ
ees, Saint John City Hall Employees', Local 
No. 486, 

(j) one trustee appointed by and being a 
member of the non-union employees of the 
City, 

{kj one trustee appointed by and being a 
member of the City of Saint John Retired 
Members Association, provided that the Asso
ciation represents at least 51 per cent of former 
members. 

2(3) Every trustee of the Pension Board men
tioned in paragraphs (2)(c) to (j) inclusive shall be 
an employee. 

2(4) With the exception of the Mayor, the Com
missioner of Finance and the Common Clerk 

(a) the terms of office of trustees are 3 years 
and the first trustees shall be appointed on or 
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b) deux fiduciaires nommes par le Conseil et 
membres de celui-ci, 

c) le commissaire aux finances de la Ville, 

d) le secretaire municipal de la Ville, 

e) le directeur general ou autre salarie nomme 
par le Conseil, 

f) un fiduciaire nomme par la Saint John Fire 
Fighters' Association, section locale 771, et 
membre de celle-ci, 

g) un fiduciaire nomme par la Saint John Po
licemen's Protective Association, section locale 
61, et membre de celle-ci, 

h) un fiduciaire nomme par le Syndicat cana
dien de la fonction publique, section locale 18, 
et membre de celui-ci, 

i) un fiduciaire nomme par le Syndicat cana
dien de la fonction publique, Saint John City 
Hall Employees, section locale 486, et membre 
de ce regroupement, 

j) un fiduciaire nomme par les employes non 
syndiques de la Ville et membre de ce regroupe
ment, 

k) un fiduciaire nomme par la City of Saint 
John Retired Members Association et membre 
de celle-ci, a condition que 1 'association so it 
composee d'au mains 51 pour cent d'anciens 
participants. 

2(3) Chaque fiduciaire du conseil de retraite 
mentionne aux alineas (2)c) a j) doit etre un sala
rie. 

2(4) A !'exception du maire, du commissaire aux 
finances et du secretaire municipal : 

a) La duree du mandat des fiduciaires est de 
trois ans; les premiers fiduciaires seront nom-



before the first day of December of the year of 
the coming into force of this Act, 

(b) the terms of office of trustees shall expire 
on the last day of November in the third year 
following the coming into force of this Act, and 
on the last day of November in every third year 
thereafter, notwithstanding the date of their ap
pointment, and trustees are eligible for reap
pointment, 

(c) the trustees appointed under the previous 
Act holding office on the date of the coming 
into force of this Act shall continue in office 
until the appointment of trustees under para
graph (b) hereof. 

2(5) A trustee mentioned in paragraphs (2)(b) 
and (e) to (k) inclusive may be removed from of
fice prior to the expiration of that trustee's term 
and one appointed in that trustee's stead by the 
body having authority to appoint such trustee, 
such removal to take effect from the date of the 
meeting of the Pension Board at which written no
tification of that trustee's removal is received, and 
the person appointed shall hold office for the ba
lance of the unexpired term of the trustee so re
moved. 

2(6) The office of a trustee shall be vacated 

(a) in the case of the trustees mentioned in 
paragraphs (2)(a) and (b) when the trustees 
cease to hold the office of Mayor and Council
lor respectively, 

(b) in the case of the trustees mentioned in 
paragraph (2)(c) to (j) inclusive when they cease 
to be employees, or 

(c) by notice in writing by the trustee of that 
trustee's resignation. 

2(7) Any vacancy occurring in the Pension 
Board may be filled by the body having authority 
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mes le premier jour de ctecembre de l'annee 
d'entrf:e en vigueur de la prf:sente loi ou avant 
cette date. 

b) Le mandat des fiduciaires se termirie le der
nier jour de novembre de la troisieme annee sui
vant l'entrfe en vigueur de la prfsente loi et, 
apres cette date, le dernier jour de novembre, 
taus les trois ans, quelle que soit la date de no
mination; les fiduciaires ont le droit d'etre re
nomrnes. 

c) Les fiduciaires nommes en vertu de la Ioi 
precectente qui seront en poste a la date d'en
tree en vigueur de la presente loi poursuivront 
leur mandat jusqu'a la nomination des fidu
ciaires conformement a l'alinea b) ci-dessus. 

2(5) Un fiduciaire decrit aux alineas (2)b) et (2)e) 
a k) inclusivement peut etre revoque avant la fin 
de son mandat et remplace par l'organisrne auto
rise a nornrner les fiduciaires; la revocation entre 
en vigueur a compter de la date de la reunion du 
conseil de retraite au cours de laquelle l'avis de re
vocation du fiduciaire est signifit~, le rernpla~ant 
assumant les fonctions de ce dernier jusqu'a la fin 
du mandat. 

2(6) Un poste de fiduciaire est vacant 

a) dans le cas des fiduciaires decrits aux ali
neas (2)a) et b), lorsque ceux-ci ant !ermine res
pectivement leur mandat de maire et de con
seiller, 

b) dans le cas des fiduciaires ctecrits aux ali
neas (2)c) a j) inclusivement, lorsqu'ils ne sont 
plus salaries, ou 

c) sur presentation de la demission ecrite du 
fiduciaire. 

2(7) Toute vacance au sein de conseil de retraite 
sera comblee par J'organisrne autorise a nommer 



to appoint such trustee and the person so ap
pointed shall hold office for the balance of the un
expired term of the vacating trustee. 

2(8) The officers of the Pension Board shall be 

(a) a Chairman, who shall be the Mayor of 
the City, 

(b) a Treasurer, who shall be the Commis
sioner of Finance of the City, and 

(c) a Secretary, who shall be the Common 
Clerk of the City, 

and the Pension Board may appoint an Assistant 
Treasurer and an Assistant Secretary from among 
the trustees of the Pension Board or other employ
ees of the City. 

TRUSTEE'S POWERS 

3(1) This Act shall be administered by the Pen
sion Board whose powers and duties are 

(a) to establish a pension fund and receive 
payments into the pension fund, 

(b) to pay pensions and any other payments 
authorized by this Act or the previous Act, 

(c) to invest the money of the pension fund 
and the interest thereon in accordance with the 
Pension Benefits Act, 

(d) to retain a sufficient amount of cash on 
hand to meet current pension payments from 
the pension fund, 

(e) to employ one or more agents to carry out 
any act required to be done in the administra
tion of the pension plan and in the administra
tion and investment of the pension fund and to 
enter into contracts with such agents for the 
carrying out of such services, 

(f) to expend such monies as may he neces
sary for the proper administration of the pen-
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un fiduciaire rempla<;ant, lequel terminera le man
dat du fiduciaire sortant. 

2(8) Les dirigeants du conseil de retraite sont 

a) le president, lequel est le maire de la Ville, 

b) le tn!sorier, lequel est le commissaire aux 
finances de la Ville, et 

c) le secretaire, lequel est le secretaire munici
pal de la Ville. 

Le conseil de retraite peut nommer un trfsorier 
ad joint et un secretaire adjoint parmi les fiduciai
res du conseil de retraite et les autres salaries de la 
V ill e. 

ATTRIBUTIONS DES FIDUCIAIRES 

3(1) La presente loi est administree par le conseil 
de retraite dont les attributions sont les suivantes : 

a) creer une caisse de retraite et y verser les 
paiements; 

b) verser les rentes ou tout autre paiement 
autorise par la presente loi ou la loi precectente; 

c) investir I 'argent de la caisse de retraite et les 
inten~ts y afferents conformement a la Loi sur 
les prestations dt pension; 

d) conserver su ffisamment de liquidites dans 
la caisse de retraite pour pouvoir verser les pres
tations de retraite de l'annee en cours, 

e) engager un ou plusieurs mandataires pour 
executer toute fonction requise dans 1' adminis
tration du regime de retraite et la gestion des 
placements de la caisse de retraite et signer des 
contrats avec ceux-ci a cette fin; 

f) engager les sommes necessaires pour admi
nistrer la caisse de retraite de fayon adequate, a 



sion fund, provided that no monies may be ex
pended for the purpose of paying any salary or 
compensation to any trustee of the Pension 
Board, 

(g) to enter into contracts with banks or trust 
companies authorized to carry on business in 
Canada for the lending of securities of the fund 
to such banks or trust companies for such fees 
and under such terms and conditions as autho
rized by the Pension Benefits Act, and 

(h) to make recommendations from time to 
time to the Council with respect to amendments 
to this Act. 

3(2) The Pension Board shall, on or before the 
last day of February in each year, make available 
to the Council and to the members of the plan a 
report of all proceedings of the Pension Board 
during the preceding calendar year, together with 
a statement showing the condition of the pension 
fund. 

3(3) The Pension Board shall be furnished by the 
Commissioner of Finance of the City on or before 
the last day of January in each year a complete list 
of members. 

BY-LAWS 

4 The Pension Board may make by-laws 

(a) regulating the time and place of its meet
ings, the calling of meetings, the quorum and 
the procedure in all things at such meetings, 

(b) appointing members of the Pension Board 
or employees as signing officers for the purpose 
of the execution of contracts, documents or any 
instruments in writing, cheques, drafts or or
ders for the payment of money and all notes 
and bills of exchange, 

(c) prescribing the nature of the evidence re
quired to establish proof of age, death, marital 
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condition qu'aucune somme ne soit destinee a 
payer une remuneration quelconque aux fidu
ciaires du conseil de retraite; 

g) conclure des ententes avec des banques ou 
des societes de fiducie autorisfes a exercer leurs 
activites au Canada afin de preter a celles-ci les 
titres de placement de la caisse de retraite se ion 
les honoraires et les modalitfs autorises par la 
Loi sur les prestations de pension; 

h) a !'occasion, faire des recommandations au 
Conseil relativement aux modifications de la 
presente loi. 

3(2) Le dernier jour de fevrier ou avant cette 
date, le conseil de retraite doit presenter au Con
seil et aux participants au regime de retraite un 
rapport sur les dflibfrations du conseil de retraite 
au cours de l'annee civile precedente, accompagnf 
d'un bilan de la caisse de retraite. 

3(3) Le commissaire aux finances de la Ville doit 
remettre au conseil de retraite une liste complete 
des participants au regime le dernier jour de jan
vier de chaque exercice ou avant cette date. 

REGLEMENTS 

4 Le conseil de retraite a le pouvoir d'ftablir des 
regiements 

a) relativernent a l'heure, au lieu, a la convo
cation, au quorum et aux procedures de ses re
unions; 

b) relativement a la nomination de membres 
du conseil de retraite ou de salaries a titre de si
gnataires autorises a executer les contrats, do
cuments ou tout autre effet ecrit, ainsi qu'a si
gner les cheques, les traites, les mandats, les 
billets et les lettres de change; 

c) relativement a la nature des preuves exigfes 
comme attestation de l'age, du cteces. de l'ftat 



status or eligibility of a non-married spouse for 
the purposes of this Act, 

(d) prescribing the manner and time of pay
ment by members for the purchase of pension
able service, 

(e) prescribing the rate and manner of calcu
lating interest where under this Act or the Pen
sion Benefits Act interest is payable, and 

(f) generally for carrying out the purposes 
and provisions of this Act. 

MEMBERSHIP 

5(l) Subject to this section every employee who 
is employed in full-time employment shall become 
a member on the first day of the month following 
commencement of full-time employment other 
than 

(a) a person who, on the date of becoming an 
employee is 63 years of age or over and who 
could not have purchased or does not agree to 
purchase sufficient pensionable service, which 
the person is entitled to purchase under this 
Act, to have acquired 2 years pensionable ser
vice by the time such person attains 65 years of 
age, and 

(b) a contributor under the County Plan who 
was 50 years of age or over on the date of be
coming a contributor to the County Plan. 

5(2) Every employee of any class who is em
ployed in less than full-time employment may be
come a member upon completing 24 months of 
less than full-time employment if that employee 
has earned not less than 35 per cent of the Year's 
Maximum Pensionable Earnings in each of the 
two consecutive calendar years immediately before 
becoming a member. 
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civil ou de l'admissibilite d'un conjoint non 
marie aux fins de la presente loi; 

d) relativement a la forme et a la date des 
paiements des participants en vue de souscrire 
des services validables; 

e) relativement au taux d 'inter et et au mode 
de calcul de celui-ci lorsque l'interet est payable 
en vertu de la presente loi ou de la Loi sur les 
prestations de pension; 

f) de fa,on generale, relativement a !'applica
tion des dispositions de la presente loi. 

PARTICIPATION 

5(1) Sous reserve du present article, chaque sala
rie travaillant a temps plein adhere au regime de 
retraite le premier jour du mois suivant son entree 
en fonction a temps plein, a l'exception 

a) de toute personne qui, le jour de son entree 
en fonction, a 63 ans ou plus et qui ne pourrait 
ou ne voudrait pas acheter les services valida
bles qu'elle aurait le droit d'acheter en vertu de 
la presente loi en quantite suffisante pour obte
nir 2 ans de services validables d'ici l'age de 65 
ans, et 

b) d'un partiCipant au regime du comte age 
de 50 ans et plus a la date de souscription au 
regime de comte. 

5(2) Un salarie, queUe que soit sa categorie, 
ayant un emploi moindre qu'un emploi a temps 
plein est admissible au regime de retraite aprfs 24 
mois d'emploi moindre qu'un emploi a temps 
plein a condition d'avoir gagne au moins 35 pour 
cent du maximum des gains annuels ouvrant droit 
a pension pour chacune des deux annees civiles 
consecutives precedant immediatement son adhe
sion au regime. 



5(3) Where an employee is employed in less than 
full-time employment for any period 

(a) the pensionable service of that employee 
for that period shall be adjusted by the ratio 
which that employee's salary bears to the salary 
that employee would have received had the em
ployee been employed on a full-time basis, and 

(b) for the purposes of subsection 10(2), the 
salary of such employee for that period shall be 
such amount as determined by the Pension 
Board as that employee would have received 
had the employee been employed on a full-time 
basis. 

5(4) Where an employee who is employed in less 
than full-time employment becomes a member un
der subsection (2), such employee may not termi
nate membership in the plan except in accordance 
with this Act. 

CONTRIBUTIONS 

6(1) A member shall contribute to the pension 
fund 8-1/2 per cent of the member's annual sal
ary. 

6(2) A member's contributions in any year shall 
not exceed $1,000.00 plus 70 per cent of the mem
ber's pension credit in respect of that year. 

6(3) A member is not required to contribute to 
the pension fund after that member accrues the 
maximum pension under section 27 but if the 
maximum pension is subsequently increased such 
member 

(a) may elect to count ail or any portion of 
the period during which the member ceased to 
contribute by paying in respect of that period 
of service an amount equal to the amount that 
the member would have been required to con
tribute had the member during that period 
been a member, payable in a lump sum or by 
instaliments together with interest, and 
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5(3) Lorsqu'un salarie occupe un ernploi moin
dre qu'un emploi a temps plein, queUe que soit la 
pf:riode d'emploi, 

a) Ies services validables de ce salarie pour 
cette pf:riode seront redresses selon le ratio du 
salaire du salarif: sur le salaire qu'il aurait ga
gne s'il avait travail!e a temps plein, et 

b) aux fins du paragraphe 10(2), le salaire du
dit salarif: pour cette phiode correspondra au 
montant f:tabli par "le conseil de retraite que le 
salarie aurait re<;u s'il avait travaille a temps 
plein. 

5(4) Lorsqu'un salarie ayant un emploi moindre 
qu 'un empJoi a temps plein adhere au regime de 
retraite en vertu du paragraphe (2), il ne peut met
tre fin a sa participation, sous reserve de ce qui est 
prevu par la presente loi. 

COTISATIONS 

6(1) Le salarie doit verser dans la caisse de re
traite 8,5 pour cent de son salaire annuel. 

6(2) Les cotisations du salarie durant l' exercice 
ne doivent pas exceder I 000 $ plus 70 pour cent 
de son droit a retraite relativement a cet exercice. 

6(3) Le participant n 'est pas oblige de cotiser a 
la caisse de retraite une fois qu'il a atteint la rente 
maximale en vertu de !'article 27; toutefois, si la 
rente maximale est haussee par la suite, le partici
pant 

a) peut choisir d'inclure la totalite ou une par
tie de la periode durant laquelle il a cesse de co
tiser en payant, relativement a cette phiode de 
services, un montant equivalant au montant 
qu'il aurait ere oblige de payer s'il avait adhere 
au regime a cette phiode, lequel montant serait 
payable en une somme forfaitaire ou en plu
sieurs versements avec interets, et 



(b) shall resume contributions in accordance 
with subsection (I) commencing with the effec
tive date of the enactment increasing the maxi
mum pension. 

6(4) An election under paragraph (3)(a) 

(a} shall be in writing signed by the member 
while still an employee, 

(b) shall be in the form prescribed by the Pen
sion Board, and 

(c) shall be forwarded to the Pension Board 
within 12 months of the effective date of the 
enactment increasing the maximum pension. 

6(5) The period during which a member has 
ceased to contribute under this section shall not 
count as pensionable service under this Act except 
for the period that the member has elected to pur
chase under paragraph (3)(a). 

6(6) The City is authorized to deduct from the 
salary paid to a member, an amount equal to the 
contributions required to be paid by a member un
der this Act, and to pay such amount into the pen
sion fund within IS days after the last day of the 
month in which the contribution was withheld 
from the member's salary. 

7( I) The City shall contribute to the pemion 
fund 

(a) an amount equal to the excess of the total 
current service cost of the pension plan for the 
year over the aggregate contributions made by 
members for that year, and 

(b) such additional amounts as are required to 

(i) amortize any unfunded liability or expe
rience deficiency in equal annual install
ments over a period of not more than 15 
years commencing on the later of January 1, 
1992 and the date of the actuarial valuation 
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b) doit recommencer a cotiser conformement 
au paragraphe (I) a compter de la date d'entree 
en vigueur de la hausse de la rente maximale. 

6(4) Un choix en vertu de l'alinea (3)a) 

a) doit etre fait par ecrit et signe par le parti
cipant alors qu'il est salarie, 

b) doit etre fait dans la forme prescrite par le 
conseil de retraite, et 

c) doit etre remis au conseil de retraite dans 
les 12 mois suivant la date d'entree en vigueur 
de la hausse de la rente maximale. 

6(5) La periode durant laquelle le part1c1pant 
cesse de cotiser en vertu du prCsent article ne doit 
pas etre incluse dans les services validables en 
vertu de la presente loi, sauf dans le cas de la pe
riode de services que le participant decide d'ache
ter conformement a l'alinea (3)a). 

6(6) La Ville est autorisee a deduire du salaire 
verse a un participant un montant egal aux cotisa
tions exigfes en vertu de la presente loi et a le ver
ser dans la caisse de retraite dans les 15 jours sui
vant le dernier jour du mois oU les cotisations ant 
ete retenues sur le salaire du participant. 

7(1) La Ville doit verser dans la caisse de retraite 

a} un montant egal a l'excectent du coil! total 
des services de l'annfe en cours du regime de 
retraite sur les cotisations totales versees par les 
participants durant cette l' an nee, et 

bj tout montant additionnel requis pour 

(i) amortir tout passif non capitalise ou 
toute perte actuarielle en versements annuels 
egaux sur une periode n'excectant pas I 5 ans 
a compter de la date la plus tardive entre le 
I" janvier 1992 et la date de !'evaluation ac-



which establishes the unfunded liability or 
experience deficiency, and 

(ii) amortize any solvency deficiency in 
equal monthly installments over a period of 
not more than 5 years commencing on the 
later of January I, 1992 and the date of the 
actuarial valuation which establishes the sol
vency deficiency. 

7(2) The aggregate of the annual contributions 
by the City under paragraphs 7(l)(a) and (b) shall 
not be less than 7o/o of the aggregate of the sala
ries of the members for that year provided that 
such contributions by the City are eligible contri
butions under the Income Tax Act. 

7(3) The City shall pay the contributions re
ferred to in this section to the funding agent 
within the periods prescribed under the Pension 
Benefits Act. 

PURCHASE 01<' SERVICE 

8(1) A member who became a member prior to 
January I, 1992 and did not become a member at 
the time of commencing full-time employment, 
may elect to count as pensionable service such pe
riod of full-time employment before becoming a 
member, upon paying into the pension fund the 
contributions such member would have been re
quired to pay had the member been a member 
during that period, together with interest. 

8(2) A member who became a member prior to 
January I, 1992 and had been employed in full
time employment prior to the date the member 
was last employed and had received a return of 
contributions with respect to such prior employ
ment, may elect to count as pensionable service 
such period of prior full-time employment upon 
paying into the pension fund the contributions 
such member had made during that period, to
gether with interest. 

8(3) An employee who was not a member, but 
was eligible to become a member, on and after 
January I, 1992, may elect to count as pensiona-
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tuarielle etablissant le passif non capitalise 
ou la perte actuarielle, et 

(ii) amort.ir tout dfficit en versements men
suels fgaux sur une pfriode n 'excfdant pas 5 
ans a compter de la date la plus tardive entre 
le 1er janvier 1992 et la date de !'evaluation 
actuarielle etablissant ce deficit. 

7(2) Le montant global des cotisations annuelles 
de la Ville en vertu des alineas 7(1)a) et b) ne doit 
pas etre inferieur a 7 % du montant global du sa
laire des participants pour cet exercice, a condition 
que les cotisations de la Ville soient admissibles en 
vertu de la Loi de rimpOt sur le revenu. 

7(3) La Vi lie doit remettre Jes cotisations decrites 
dans le present article au gestionnaire dans les cte
lais prescrits en vertu de la Loi sur les prestations 
de pension. 

ACHAT DE SERVICES 

8(1) Un participant ayant adhere au regime 
avant le Fr janvier 1992, mais non au moment oU 
il a commence son ernploi a temps plein, peut 
choisir d'inclure a titre de services validables cette 
pfriode d'emploi a temps plein prfcfdant son ad
hesion au regime en versant dans la caisse de re
traite les cotisations qu'ii aurait ere oblige de payer 
s'il avait participf au rfgime a cette pfriode, y 
compris les intfrfts. 

8(2) Un participant ayant adhere au regime 
avant le 1 er janvier 1992, ayant travaille a temps 
plein avant la date de cessation de son emploi pre
cedent et ayant re~u un remboursement des cotisa
tions versfes relativement a cet emploi, peut choi
sir d'inclure a titre de services validables la pfriode 
de cet emploi a temps plein precedent en versant 
dans la caisse de retraite les cotisations qu 'il avait 
payees durant cette pfriode, y compris Ies intfn~ts. 

8(3) Un salarie qui ne participait pas au regime, 
m a is y ftait admissible, le 1 er janvier 1992 ou apres 
cette date peut choish d'inclure a titre de services 



ble service any period of full-time employment, or 
less than full-time employment, between January 
I, 1990 and the date of the coming into force of 
this Act, upon paying into the pension fund the 
contributions such member would have been re
quired to pay had the member been a member 
during that period, together with interest. 

8(4) A member may not count any period of em
ployment under subsections (I), (2) and (3) unless 
an election is made in writing to the Pension 
Board by December 31, 1994 specifying the por
tion of the period of employment the member de
sires to count. 

8(5) Periods of temporary suspension of employ
ment during which no contributions were made by 
a member may not be counted as pensionable ser
vice. 

8(6) A member, before commencing a leave of 
absence without pay approved by the City, may 
elect to count the period of leave as pensionable 
service by paying into the pension fund the contri
butions that member would have paid for that pe
riod under section 6 based on the annual salary 
the member \Vas receiving immediately preceding 
the leave, together with an amount equal to the 
portion of the current service cost that the City 
would have been required to contribute in respect 
of that period for the member under paragraph 
7(l)(a) as determined by the actuary. 

8(7) Where the City and a member have entered 
into an arrangement relating to a salary deferral 
leave plan as described in the Income Tax Act, the 
member may elect to count the period of leave as 
pensionable service by paying into the pension 
fund the contributions that member would have 
paid for that period under section 6 based on the 
annual salary the member was receiving immedi
ately preceding the leave, together with an amount 
equal to the portion of the current service cost 
that the City would have been required to contrib
ute in respect of that period for the member under 
paragraph 7(1)(a) as determined by the actuary. 
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validables toute periode d'emploi a temps plein, 
ou d'emploi moindre qu'un emploi a temps plein, 
entre le l" janvier 1990 et la date d'entree en vi
gueur de la prE:sente loi, en versant dans la caisse 
de retraite les cotisations qu 'il aurait ete oblige de 
payer s'il avait adhere au regime durant cette pC
riode, y compris les interets. 

8(4) Un participant ne peut inclure une periode 
d'emploi en vertu des paragraphes (I), (2) et (3) 
sans presenter un choix Ccrit au conseil de retraite 
d 'ici le 31 ctecembre 1994 precisant la partie de la 
periode d'emploi qu'il desire inclure. 

8(5) Les periodes de suspension temporaire au 
cours desquelles le participant n'a verse aucune 
cotisation ne peuvent etre incluses a titre de ser
vices validables. 

8(6) Avam de commencer un conge sans solde 
approuve par la Ville, un participant peut choisir 
d'inclure le congC a titre de services validables en 
versant dans la caisse de retraite les cotisations 
qu 'il aurait payees pour cette periode en vertu de 
!'article 6 d'apres le salaire annuel qu'il recevait 
immE:diatement avant le conge ainsi qu'un mon
tant correspondant a la partie du cm1t des services 
de 1 'annee en cours que la Ville aurait ete obligee 
de verser a l'egard de cette periode pour le parti
cipant en vertu de l'alinea 7(1)a) comme le deter
mine l'actuaire. 

8(7) Lorsque la Ville et un participant ont conclu 
une entente d'echelonnement du traitement telle 
qu'elle est decrite dans la Loi de /'imp6t sur le re
venu, le participant peut choisir d'inclure le conge 
a titre de services validables en versant dans la 
caisse de retraite les cotisations qu'il aurait payees 
pour cette phiode en vertu de I' article 6 d'apres le 
salaire annuel qu'il recevait immediatement avant 
le conge ainsi qu'un montant correspondant a la 
partie du coiit des services de l'annf:e en cours que 
la Ville aurait ete obligee de verser a l'egard de 
cette pf:riode pour le participant en vertu de l'ali
nea 7(\)a) comme le determine l'actuaire. 



8(8) The total of all periods of leaves of absence 
for which contributions may be made by a mem
ber under subsections (6) and (7) shall not exceed 
the limits allowed under the Income Tax Act. 

8(9) In calculating excess contributions for peri
ods of leaves of absence, only the contributions 
made by the member under section 6 for those pe
riods shall be included in the calculation and not 
any amounts paid by the member in respect of 
contributions that would have been required to be 
made by the City for those periods. 

9(1) A person who becomes a member after the 
coming into force of this Act may elect to count 
as pensionable service any period of active mili
tary service with the armed forces upon paying 
into the pension fund for each year of active mil
itary service 12 per cent of the annual salary being 
paid to the member on the date the member elects 
to count such service payable in a lump sum or by 
installments, together with interest. 

9(2) A member who elects to count a period of 
active military service shall 

(a) make an election in writing to the Pension 
Board within 2 years of becoming a member 
specifying the portion of the period of active 
military service the member desires to count, 
and 

(b) submit to the Pension Board evidence of 
active military service in a form of a certificate 
of discharge or statement setting forth the pe
riod of service issued by the Department of Vet
erans Affairs or such other evidence as the Pen
sion Board may require. 

NORMAL RETIREMENT PENSION 

10(1) Subject to subsection 31(1), every member 
who reaches normal retirement date shall retire 
and is entitled to a normal retirement pension. 
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8(8) Le total de tous les conges pour lesquels le 
participant peut verser des cotisations en vertu des 
paragraphes (6) et (7) ne doit pas depasser les li
mites autorisfes en vertu de la Loi de l'imp6t sur 
le revenu. 

8(9) Dans le ca!cul des cotisations excedentaires 
relatives a des conges, seules Ies cotisations ver
sfes par le participant en vertu de I' article 6 a I'e
gard de ces conges doivent etre incluses et non Ies 
rnontants payes par le participant relativernent 
aux cotisations que la Ville aurait ere obligee de 
verser a l'fgard de ces conges. 

9(1) Une personne adherant au regrme apres 
l'entree en vigueur de la prfsente loi peut choisir 
d'inclure a titre de services validables toute pe
riode de service militaire actif dans les Forces ar
mees en versant dans la caisse de retraite, pour 
chaque annee de service militaire actif, 12 pour 
cent de son salaire annuel a la date oil elle choisit 
d'inclure ces services validables, soit en un mon
tant forfaitaire, soit par versements, y compris les 
inten~ts. 

9(2) Un participant qui choisit d'inclure une pe
riode de service m ilitaire actif do it 

a) signifier son choix par ecrit au conseil de 
retraite dans les deux ans suivant son adhesion 
au regime, en prfcisant quelle partie de cette 
pfriode de service militaire actif il desire in
clure; et 

b) presenter au conseil de retraite une preuve 
de service militaire actif, soit un certificat de 
service ou une declaration indiquant la pfriode 
de service fmis par le ministfre des Anciens 
combattants ou toute autre preuve exigfe par le 
conseil de retraite. 

RENTE DE RETRAITE NORMALE 

10(1) Sous reserve du paragraphe 31(1), chaque 
participant ayant atteint l'iige de retraite norrnale 
doit prendre sa retraite et est admissible a une 
rente de retraite normale. 



10(2) The amount of an annual pension to 
which a member may become entitled under this 
section is an amount equal to 2 per cent of average 
salary in respect of each year of pensionable ser
vice. 

10(3) A pension under this section is payable to 
a member for life in equal monthly instalments 
commencing on the first day of the month follow
ing the month of the member's retirement. 

EARLY RETIREMENT PENSIO!\' 

11 A member may elect to retire and receive an 
early retirement pension to be calculated in the 
manner prescribed in subsection 10(2) if the mem
ber 

(a) has at least 10 years pensionable service, 
and 

(b) the total years of pensionable service and 
age of the member are equal to or greater than 
85, or 

(c) being an employee of the Police or Fire 
Departments having 30 years of pensionable 
service in that Department of which a mini
mum of 10 years pensionable service occurred 
on or before January 1, 1974, or 

(d) being a female employee has attained the 
age of 55 years and was admitted to the plan 
established by the previous Act prior to April 
16, 1970. 

REDUCED PENSION 

12(1) A member 

(a) who is not eligible to receive a pension un
der sections 10 or 11, 

(b) has two or more years of full-time employ
ment, and 

(c) is within ten years of normal retirement 
date, or 
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10(2) Le montant de la rente annuelle a laquelle 
un participant peut devenir admissible en vertu du 
present article est egal a 2 pour cent du salaire 
moyen relativement a chaque annee de services 
validables. 

10(3) Aux termes du present article, une rente 
viagere est payable au participant en prestations 
mensuelles egales a compter du premier jour du 
mois suivant le mois de la retraite du participant. 

RENTE DE RETRAITE ANTICIPEE 

11 Un participant peut choisir de prendre sa re
traite et de recevoir une rente anticipfe, calculee 
selon la maniere indiquee au paragraphe 10(2) 

a) si le participant a au moins 10 ans de ser
vices validables, et 

b) si la somme des annees de services valida
bles et de l'iige du participant est egale ou su
perieure a 85, ou 

c) si le participant est un salarie du service de 
police ou du service d'incendie comptant 30 ans 
de services validables, dont au mains 10 ans de 
services validables le 1 er janvier 1974 ou avant 
cette date, ou 

d) si le participant est une femme salariee 
ayant atteint !'age de 55 ans et ayant adhere au 
regime de retraile etabli par la loi precedente 
avant le 16 avril 1970. 

REDUCTION DE LA RENTE 

12(1) Un participant 

a) qui n'est pas admissible a une rente en 
vertu des articles 10 ou 11, 

b) qui compte deux ans de service a temps 
plein ou plus, et 

c) qui devrait prendre sa retraite normale dans 
dix ans, ou 



(d) is not within ten years of normal retire
ment date and is retired on the order of the 
Council, 

may retire and receive a reduced pension. 

12(2) The amount of an annual pension to 
which a member may become entitled under this 
section is the pension calculated under subsection 
10(2) reduced by 5 per cent for each year of the 
difference between the member's normal retire
ment date, or the earliest date at which the mem
ber could have retired had the member continued 
to be an employee, and the date of the member's 
actual retirement. 

ADJUSTED PENSION 

13(1) A member may elect to receive an adjusted 
pension during the member's lifetime and the 
same pension thereafter for the lifetime of the 
member's surviving spouse in lieu of a pension to 
which the member or the member's surviving 
spouse may become entitled under this Act. 

13(2) Every election under subsection (I) 

(a) shall be in writing and signed by the mem
ber prior to the date the member receives or be
comes entitled to receive a pension under this 
Act, 

(b) shall be in the form prescribed by the Pen
sion Board, and 

(c) is irrevocable after the date that payments 
of the reduced pension have commenced. 

13(3) The amount of an adjusted pension under 
this section shall be the actuarial equivalent value 
of the pension to which the member is entitled cal
culated using annuity factors that do not differen
tiate by sex. 

13(4) Upon the death of either a member, who 
has elected under this section, or the member's 
spouse before the reduced pension becomes paya-

18 

d) qui n'est pas a dix ans de sa date de retraite 
normale et a pris sa retraite sur I' ordre du Con
seil, 

peut prendre sa retraite et recevoir une rente re
duite. 

12(2) Le montant de la rente annuelle auquel le 
participant est admissible en vertu du present ar
ticle correspond a la rente cakulee conformement 
au paragraphe 10(2) et reduite de 5 pour cent pour 
chaq ue annee de difference entre la date de re
traite normale du participant et la plus h<itive en
tre la date a laque!le le participant aurait pu pren
dre sa retraite s'il avait continue a travailler et la 
date de retraite reelle. 

REVALORISATION DE LA RENTE 

13(1) Un participant peut choisir, pour lui et son 
conjoint survivant, de recevoir une rente viagere 
revalorisee au lieu de la rente a laquelle ils pour
raient devenir admissibles aux termes de la pre
sente loi. 

13(2) Un choix en vertu du paragraphe (I) 

a) doit etre presente par ecrit et signe par le 
participant avant la date oll celui-ci re<;oit ou a 
le droit de recevoir une rente en vertu de la pre
sente loi, 

b) doit etre presente dans la forme prescrite 
par le conseil de retraite, et 

(.) est irrevocable apres le debut du service de 
la rente reduite. 

13(3) Le montant de la rente revalorisee en vertu 
du present article correspond a la valeur de l'fqui
valent actuariel de la rente a laquelle le participant 
a droit, calculee au moyen de facteurs ne faisant 
aucune distinction fondfe sur le sexe. 

13(4) Si le participant ayant fait un choix en 
vertu du present article ou son conjoint decede 
avant que la rente reduite ne devienne payable, le 



ble, the election made by the member is deemed to 
be revoked, and the provisions of this Act shall ap
ply to the member or the member's surviving 
spouse in the same manner as if such election had 
not been made. 

PENSION ON 
ABOLITION OF OFFICE 

14 A member having ten or more years of pen
sionable service 

(a) who has reached the age of fifty years, 

(b) who is not eligible to receive a pension un
der sections 10 or 11, and 

(c) whose employment is terminated by rea
son of abolition of the member's position by 
the Council 

is entitled to receive an immediate pension calcu
lated in accordance with subsection 10(2). 

DISABILITY PENSION 

15(1) Subject to this Act, a member who has not 
reached retirement age and ceases to be an em
ployee by reason of having become totally and 
permanently disabled, is entitled to receive an an
nual disability pension for life calculated in the 
manner set forth in subsection 10(2). 

15(2) In calculating the disability pension under 
subsection (I), pensionable service shall include 
the number of years from the date of the disability 
of the member to the normal retirement date of 
such member, except that the aggregate of such 
pensionable service shall not exceed 30 years. 

15(3) A disability pension under this section 
shall not exceed the greater of 

(a) the Year's Maximum Pensionable Earn
ings for the year in which the former member's 
disability pension commences to be paid, or 

(b) 2 per cent of the average salary of the 
former member multiplied by the actual num-
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choix du participant est repute revoque, et les dis
positions de la presente loi s'appliquent au parti
cipant ou au conjoint survivant de la meme ma
niere que si ce choix n'avait pas ere fait. 

RENTE A LA SUITE DE 
L'ABOLITION D'UN POSTE 

14 Un participant comptant dix ans ou plus de 
services validables 

a) qui a atteint l'clge de cinquante ans, 

b) qui n'est pas admissible a une rente en 
vertu des articles 10 et 11, et 

c) dont l'emploi a pris fin en raison de !'abo
lition de son poste par le Conseil 

a le droit de recevoir une rente immediate calculee 
conformement au paragraphe 10(2). 

RENTE D'INVALIDITE 

15(1} Sous reserve de la presente loi, un partici
pant n'ayant pas l'<lge de la retraite et cessant d'@
tre un salarie en raison d'une invalidite perma
nente totale a le droit de recevoir une rente viagere 
d'invalidite annuelle calculee conformement au 
paragraphe I 0(2}. 

15(2} Dans le calcul de la rente d'invalidite en 
vertu du paragraphe (1), les services validables 
comprennent le nombre d'annees entre la date de 
l'invalidite et la date de retraite normale du parti
cipant, a condition que la somme de ces services 
validables n'excede pas 30 ans. 

15(3) En vertu du present article, une rente d'in
validite n'excede pas le plus eleve entre 

a) le maximum des gains annuels ouvrant 
droit a pension pour l 'annee oU le service de la 
rente d'invalidite a debute, ou 

b) 2 pour cent du salaire moyen de l'ancien 
participant multiplie par le nombre reel d'an-



ber of years of pensionable service of such 
former member to the date of the disability. 

16(1) No disability pension shall be paid unless 
the Pension Board 

(a) has received an application for a disability 
pension signed by the member in a form pre
scribed by the Board, 

(b) has received a written certification from a 
medical doctor, who is licensed to practise un
der the laws of New Brunswick or of the place 
where the member resides, that the member is 
totally and permanently disabled, and 

(c) is satisfied that the member is totally and 
permanently disabled within the meaning of 
this Act. 

16(2) Where, due to a disability, a member is un
able to comply with paragraph !6(1)(a), the Pen
sion Board may either designate a person to make 
the application on behalf of the member or may 
waive the requirement of an application. 

17(1) In determining whether a person is, or 
continues to be, totally and permanently disabled, 
the Pension Board may 

(a) retain physicians and other consultants to 
assist them in making that determination, and 

(b) require a member or former member to be 
examined by one or more physicians and other 
consultants appointed by them, except that in 
the case of a former member, such examination 
shall not be required more frequently than once 
in each year, without the consent of the former 
member. 

17(2) The physicians and other consultants who 
have conducted examinations under paragraph 
17(1)(b) shall submit written reports of their find
ings to the Pension Board. 
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nees de services validables du participant a la 
date de l'invalidite. 

16(1) Aucune rente d'invalidite n'est payable a 
mains que le conseil de retraite 

a) n'ait rei;u une demande de rente d'invali
dite signee par le participant suivant la forme 
prescrite par le conseil de retraite, 

b) n'ait re~u une attestation ecrite d'un mecte
cin, ayant le droit d 'exercer en vertu des lois d u 
Nouveau-Brunswick ou du lieu oU il reside, cer
tifiant que le participant est frappe d'invalidite 
permanente totale, et 

c) ne soit convaincu que le partiCipant est 
frappe d'invalidite permanente totale au sens 
de la presente loi. 

16(2) Lorsqu'un participant est incapable, en 
raison d'une invalidite, de se conformer a l'alinea 
16(l)a), le conseil de retraite peut designer une 
personne pour presenter la demande en son nom 
ou peut renoncer a exiger une demande. 

17(1) Pour determiner si une personne est, ou 
continue d'etre, frappee d'invalidite permanente 
totale, le conseil de retraite peut 

a) faire appel a des medecins ou a d'autres 
conseillers qui l' aideront a effectuer cette eva
luation, et 

b) demander ci Un participant OU a UTI ancien 
participant de se faire examiner par un ou plu
sieurs medecins et d'autres conseillers nommes 
par ceux-ci, sauf dans le cas d'un ancien parti
cipant, qui ne peut etre tenu de subir plus d'un 
exam en par annee contre son gre. 

17(2) Les medecins et autres conseillers ayant ef
fectue un examen en vertu de I'alinea 17(1)b) doi
vent presenter les resultats au conseil de retraite 
dans un rapport ecrit. 



17(3) A member is deemed to be totally and per
manently disabled under this Act if the member is 
in receipt of a disability pension under the Canada 
Pension Plan. 

18(1) If a member or former member fails 
\Vithin 60 days after a request to submit to an ex
amination under paragraph 17(\)(b), the disability 
pension paid or payable to such member shall be 
suspended until such time as the member submits 
to a medical or other examination. 

18(2) A former member in receipt of a disability 
pension shall supply such information as the Pen
sion Board requires in the form of a solemn dec
laration or otherwise and upon any failure to sup
ply such information the Board may direct that 
the disability pension payable to that former mem
ber be suspended until the information requested 
is provided. 

19 A member is not entitled to a disability pen
sion if the member is eligible for a pension under 
sections 10 or 11 on the date of becoming totally 
and permanently disabled. 

20 A disability pension shall cease on the date at 
which the disabled person ceases to be totally and 
permanently disabled. 

21(1) Where a person ceases to be totally and 
permanently disabled under section 20 that person 
shall be entitled to a pension upon reaching the 
earliest retirement age under section 11 calculated 
in the manner set forth in subsection 10(2). 

21(2) Where a person ceases to be totally and 
permanently disabled by reason of being re-em
ployed by the City and subsequently becomes en
titled to a pension under section 10 or 11, the pe
riod during which that person was in receipt of a 
disability pension shall count as pensionable ser
vice. 

SURVIVOR BENEFITS 

22 Upon the death of a member who has less 
than 2 years of continuous employment, the con-
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17(3) Un participant est repute frappe d'invali
diti: permanente totale en vertu de la pn'sente loi 
s'il touche une rente d'invalidite en vertu du Re
gime de pensions du Canada. 

18( 1) Si un participant ou un ancien participant 
ne subit pas d'examen en vertu de l'alini:a 17(\)b) 
dans les 60 jours suivant sa demande, la rente 
d'invalidite payee ou payable est suspendue jus
qu ·a ce qu 'il subisse un exam en medical ou un 
autre type d'examen. 

18(2) Un ancien participant qui re,oit une rente 
d'invalidite doit fournir !'information que le con
seil de retraite exige dans une declaration solen
nelle ou autre document et, advenant tout defaut 
de fournir cette information, le conseil de retraite 
peut ordonner que la rente d'invalidite payable 
soit suspendue jusqu'a la presentation de ]'infor
mation requise. 

19 Un participant n'a pas le droit de toucher une 
rente d'invalidite s'il est admissible a une rente en 
vertu des articles 10 et 11 a la date ou il devient 
frappe d'invalidite permanente totale. 

20 Le service de la rente d' invaliditf prend fin a 
la date all le participant cesse d'Ctre frappe d'in
validite permanente to tale. 

21(1) Lorsqu'une personne cesse d'etre frappi:e 
d'invalidite permanente totale en vertu de l'article 
20, elle devient admissible a une rente calculee 
conformement au paragraphe 10(2) it la date de 
retraite la plus h§.tive en vertu de I' article 11. 

21(2) Lorsqu'une personne cesse d'etre frappee 
d'invaliditf permanente totale en raison de son re
tour au travail pour la Ville et qu'elle devient par 
la suite admissible a une rente en vertu de !'article 
\0 ou 11, la periode durant laquelle ladite per
sonne a re~u une rente d'invaliditf fait partie des 
services validables. 

PRESTATIONS AU SURVIVANT 

22 Au deces d'un participant ayant mains de 2 
ans d'emploi continu, ses cotisations et les interets 



tributions of such member together with credited 
interest shall be paid to the surviving spouse of the 
member, or if there is no surviving spouse, to the 
member's designated beneficiary, or if there is no 
designated beneficiary, to the member's estate. 

23(1) Upon the death of a member who has 
more than 2 years of continuous employment, the 
surviving spouse of that member is entitled to an 
annual pension equal to 60 per cent of the annual 
pension that would have been payable to the mem
ber had the member been entitled to a normal re
tirement pension at the time of that member's 
death. 

23(2) Upon the death of a former member who 
was in receipt of any pension under this Act, ex
cept an adjusted pension under section 13, the 
surviving spouse of the former member is entitled 
to an annual pension equal to 60 per cent of the 
annual pension of such former member. 

23(3) Upon the death of a member while em
ployed, as a result of accident arising out of or in 
the course of that member's employment, the sur
viving spouse of that member is entitled, subject 
to section 26, to an annual pension equal to 60 per 
cent of the salary of such member at the date of 
the member's death. 

23(4) Notwithstanding any other proviSions of 
this Act, a surviving spouse of a former member 
is not entitled to a pension if the surviving spouse 
became a spouse after the former member com
menced receiving a pension. 

24(1) Where, pursuant to section 23, the surviv
ing spouse of a member or former member is en
titled to a surviving spouse's pension, payment of 
that pension ceases on the death of such spouse. 

24(2) Where a member or former member men
tioned in subsections 23(1) or (3) dies without 
leaving a surviving spouse or where a surviving 
spouse's pension ceases pursuant to subsection 
(1), a child's pension, equal to the surviving 
spouse's pension that was being paid or could 
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cumulfs seront payfs au con]omt survivant ou, 
s'il n'y a pas de conjoint survivant, au beneficiaire 
dfsigne ou, s'il n'y a pas de bfnfficiaire dfsignf, 
a la succession du participant. 

23(1) Au deces d'un participant ayant plus de 2 
ans d'emploi continu, le conjoint survivant de ce
lui-ci est admissible a une rente annuelle fgale a 
60 pour cent de la rente annuelle qui aurait ete 
payable si le participant avait ete admissible a une 
rente de retraite normale a son dfces. 

23(2) Au deces d'un ancien participant qui rece
vait one rente en vertu de la prfsente loi, a I' ex
ception d'une rente revalorisfe conformfrnent a 
I' article 13, le conjoint survivant de celui-ci est ad
missible a une rente annuelle fgale a 60 pour cent 
de la rente annuelle de I' ancien participant. 

23(3) Lorsqu'un participant salarie ctececte, en 
raison d 'un accident survenu dans le cadre ou 
hors du cadre de son emploi, son conjoint survi
vant est admissible, sous reserve de !'article 26, a 
une rente annuelle fgale a 60 pour cent du salaire 
du participant a la date de son deces. 

23(4) Nonobstant toute autre disposition de la 
prfsente loi, le conjoint survivant d'un ancien 
participant n'est pas admissible a une rente s'il est 
devenu le conjoint du participant apres que celui
ci a commence a recevoir une rente. 

24(1) Lorsque, en vertu de !'article 23, le con
joint survivant du participant ou de I' ancien par
ticipant est admissible a une rente de conjoint sur
vivant, le service de cette rente prend fin au cteces 
dudit conjoint. 

24(2) Lorsque le participant ou !'ancien partici
pant visfs aux paragraphes 23(1) ou (3) ctecede 
sans laisser de conjoint survivant ou que la rente 
du conjoint survivant prend fin en vertu du para
graphe (I), une rente pour enfant, egale a la rente 
de conjoint survivant qui etait versee ou qui aurait 



have been paid under section 23, is to be paid to 
the dependent child of the member or former 
member, or if there i.s more than one child, to the 
dependent children in equal shares, for the period 
beginning on the first day of the month following 
the day of the death of the member, former mem
ber or spouse, as the case may be, and ending on 
the earlier of 

(a) December 31 of the calendar year in which 
the dependent child attains 18 years of age, or 

(b) the day of death of the dependent child. 

24(3) Where a child's pension is payable under 
subsection (2), it is to be paid to the person having 
custody and control of the child, and where there 
is no such person, it is to be paid to the child him
self or to such other person as the Pension Board 
directs. 

24(4) Where there is no person to whom a pen
sion is payable, the Pension Board may grant to a 
dependant of the member or former member a 
pension in an amount not exceeding the amount 
of the surviving spouse's pension that was being 
paid or could have been paid pursuant to subsec
tions 23(1) or (3) for such period of time as the 
Pension Board directs but not exceeding a period 
beginning on the day of death of the member or 
former member and ending on the day on which 
the dependant ceases to be infirm, or if there is no 
such day, the day of death of the dependant. 

24(5) In this section, "dependant" of a member 
or former member means a parent, grandparent, 
brother, sister, child or grandchild of the member 
or former member who is both dependent on the 
member or former member for support and 

(a) under 19 years of age and will not attain 
19 years of age in the calendar year in which the 
pension to the dependant becomes payable, or 
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pu l'@tre en vertu de \'article 23, sera servie a l'en
fant a charge du participant ou de \'ancien parti
cipant, ou, s'il y a plus d'un enfant, aux enfants 
a charge en parts egales, pour la periode ctebutant 
le premier jour du mois suivant le deces du parti
cipant, de !'ancien participant ou du conjoint, se
Ion le cas, et se terminant a la plus hative des 
dates suivantes : 

a) le 31 decembre de l'annee civile durant la
queUe \'enfant a charge atteint I' age de 18 ans, 
ou 

b) le jour du cteces de \'enfant a charge. 

24(3) Lorsqu'une rente pour enfant est payable 
en vertu du paragraphe (2), elle doit etre versee a 
la personne ayant la garde de \'enfant ou, si per
sonne n'a ete designe a cette fin, a l'enfant lui
meme ou a une personne nommee par le conseil 
de retraite. 

24(4) Lorsqu'il n'existe personne a qui verser la 
rente, le conseil de retraite peut accorder a une 
personne a charge du participant ou de l'ancien 
participant une rente n'excedant pas le montant 
de la rente de conjoint survivant qui etait payee 
ou qui aurait pu etre payee en vertu des paragra
phes 23(1) ou (3) pour une periode cteterminee par 
le conseil de retraite mais n'excedant pas une pe
riode commen<;ant le jour du deces du participant 
ou de l'ancien participant et se terminant le jour 
oU la personne a charge cesse d'etre invalide, si
non le jour du deces de la personne a charge. 

24(5) Dans le presente article, «personne a 
charge}) d'un participant ou d'un ancien partici
pant designe un parent, un grand-parent, un 
frere, une soeur, un enfant ou un petit-enfant du 
participant ou de l'ancien participant qui depend 
de celui-ci et 

a) qui est age de moins de 19 ans et qui n'at
teindra pas 19 ans durant l'annee civile oU la 
rente pour personne a charge devient payable, 
ou 



(b) dependent on the member or former 
member by reason of mental or physical infir
mity. 

25 Where a member or former member de
scribed in sections 23 or 24 does not leave a sur
viving spouse or child or where the surviving 
spouse's pension or child's pension ceases to be 
payable under this Act, any amount by which the 
amount of the member or former member's con
tributions with credited interest to the date of such 
member's death exceeds the aggregate of the pay
ments made to the member or former member, the 
surviving spouse, the children and the persons 
mentioned in subsection 25(4), shall be paid to the 
children of such member in equal shares, and if 
there are no children, to the designated benefici
ary, or if there is no such beneficiary, to the estate 
of such member. 

26(1) The pension payable under section 23 shall 
not exceed 66 213 per cent of the greater of 

(a) the lesser of 

(i) the annual amount of pension to which 
the member would have been entitled at nor
mal retirement date had such member con
tinued in employment to that date with no 
change in salary, or 

(ii) !50 per cent of the Year's Maximum 
Pensionable Earnings in the year of the 
death of such member, or 

(b) the annual amount of accrued pension to 
which the member would have been entitled un
der subsection !0(2) if such member had been 
eligible to retire immediately prior to the date 
of death. 

26(2) The actuarial equivalent value of the pen
sion benefit payable to a surviving spouse, a des
ignated beneficiary or to the estate of a member 
or former member shall not be less than the 
greater of 
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b) qui depend du partiCipant ou de !'ancien 
participant en raison d'une incapacitf rnentale 
ou physique. 

25 Lorsque le participant ou !'ancien participant 
vises aux articles 23 et 24 ne laisse pas de conjoint 
survivant ou d'enfant ou que la rente de conjoint 
survivant ou la rente pour enfant n'est plus paya
ble en vertu de la pri:sente loi, tout montant de co
tisations du participant ou de !'ancien participant, 
y compris les interets curnules, excedant la somme 
des paiements verses au participant ou a l'ancien 
participant, au conjoint survivant, aux enfants et 
aux personnes visees au paragraphe 24(5) sera 
paye aux enfants dudit participant en parts egales 
ou, s'il n'y pas d'enfants, au beneficiaire designe 
ou, s'il n'y a pas de beneficiaire designe, a la suc
cession dudit participant. 

26(1) La rente payable en vertu de !'article 23 ne 
doit pas exceder 66 213 pour cent du plus eleve en
tre 

a) le moindre 

(i) du montant annuel de la rente a laquelle 
le participant aurait eu droit a la date de re
traite norrnale s'il avait continue a travailler 
jusqu'it cette date sans modification de sa
laire, ou 

(ii) de 150 pour cent du maximum des 
gains annuels ouvrant droit a pension pour 
l'annee du deces du participant, ou 

b) le montant annuel de la rente constituee a 
laquel!e le participant aurait eu droit en vertu 
du paragraphe 10(2) s'il avail eu le droit de 
prendre sa retraite immfdiatement avant son 
cteces. 

26(2) La valeur de !'equivalent actuariel de la 
prestation de retraite payable au conjoint survi
vant, au bfni:ficiaire dfsignf ou a la succession du 
participant ou de Pancien participant ne peut etre 
infi:rieure au plus eieve entre 



(a) the former member's excess contributions 
plus 60 per cent of the actuarial equivalent 
value of that former member's accrued pension 
on the date of that member's death, or 

(b) the former member's own contributions in 
respect of service prior to December 31, 1991 
together with credited interest to the date of 
that member's death. 

MAXIMUM PENSION 

27(1) Subject to this section, no annual pension 
payable under this Act shall exceed the lesser of 70 
per cent of average salary or $45,000.00. 

27(2) No pension payable under this Act on re
tirement, termination of employment or on termi
nation of the pension plan established by this Act, 
including amounts of pension attributable to dis
tribution of a surplus, in respect of pensionable 
service after December 31, 1991, shall exceed the 
lesser of 

(a) the defined benefit limit as defined under 
the Income Tax Act for the calendar year of re
tirement multiplied by the number of years of 
pensionable service, or 

(b) 2 per cent of average salary indexed to re
flect changes in the industrial aggregate wage 
index as calculated by Statistics Canada multi
plied by the number of years of pensionable 
service. 

27(3) The pension payable to a member who re
tires pursuant to paragraph ll(d) and sections 12 
and 14 shall not exceed the lesser of 

(a) the maximum pension under subsection 
(2), or 

(b) the pension computed under subsection 
(2) reduced by .25 per cent multiplied by the 
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a) les cotisations excedentaires de l'ancien 
participant plus 60 pour cent de la valeur de \'e
quivalent actuariel de la rente constituee dudit 
ancien participant a la date de son dfces, ou 

b) les propres cotisations de !'ancien partici
pant relativement aux services antfrieurs au 31 
decembre 1991, y compris les interets cumu!es 
a la date du deces du participant. 

RENTE MAXIMAI"E 

27(1) Sous reserve du present article, aucune 
rente annuelle payable en vertu de la presente loi 
ne peut exceder le moindre de 70 pour cent du sa
laire moyen ou de 45 000 $. 

27(2) Aucune rente payable aux termes de la 
presente loi, a la retraite, a la cessation de l'em
ploi ou a la cessation du regime de retraite etabli 
par la pn~sente loi, y compris les montants de la 
rente attribuables a la distribution d'un excedent, 
relativement aux services validables posterieurs au 
31 decembre 1991, ne doit exceder le moindre 

a) du plafond des prestations determinees au 
sens de la Loi de l'imp6t sur le revenu pour 
l'annee civile de la retraite, multiplie par le 
nombre d'annees de services validables, ou 

b) de 2 pour cent du salaire moyen indexe afin 
de tenir compte des variations de l'indice de la 
remuneration pour }'ensemble des activitfs eco
nomiques calcu!e par Statistique Canada, mul
tiplie par le nombre d'annees de services valida
bles. 

27(3) La rente payable a un partiCipant qui 
prend sa retraite en vertu de l'alinea lld) et des 
articles 12 a 14 ne doit pas excfder le moindre 

a) de la rente maximale en vertu du paragra
phe (2), ou 

b) de la rente calculee en vertu du paragraphe 
(2) reduite de 0,25 pour cent, multipliee par le 



number of months by which the member's re
tirement date precedes the earliest of 

(i) the member's attainment of age 60, 

(ii) the date the member would have com
pleted 30 years of continuous service, 

(iii) the date at which, had the member 
continued to be an employee, the total of the 
member's age plus the number of years of 
continuous service, would have been equal to 
80, or 

(iv) in the case of a member who was em
ployed as a firefighter, police officer or cor
rections officer, the number 55 is substituted 
for the number 60 in subparagraph (b)(i), 
the number 25 is substituted for the number 
30 in subparagraph (b)(ii) and the number 75 
is substituted for the number 80 in subpara
graph (b)(iii). 

27(4) The actuarial equivalent value of the pen
sion payable to a member under sections 10, 11, 
12, 14 and 15 shall not be less than the greater of 

(a) the actuarial equivalent value of the mem
ber's accrued pension on the date of retirement 
plus the member's excess contributions, or 

(b) the member's own contributions in respect 
of service prior to December 31, 1991 with 
credited interest to the date of the member's re
tirement. 

27(5) The amount of a pension given up by a 
member as a result of a settlement on marriage 
breakdown shall be deemed to be the pension 
payable to the member for the purposes of the ap
plication of subsection 27(2). 

27(6) The amount of benefits to be purchased 
under sections 8 and 9 in respect of pensionable 
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nombre de mois par lequella date de retraite du 
participant precede la plus hfitive entre les dates 
suivantes : 

(i) la date it laquelle le participant atteindra 
60 ans; 

(ii) la date it laquelle le participant aurait 
eu 30 ans de service continu; 

(iii) la date it laquelle la somme de !'age du 
participant et du nombre d'annfes de service 
continu aurait ete fgale a 80, si le participant 
avait continue a etre un salarie; 

(iv) dans le cas d'un participant travaillant 
comme pompier, comme policier ou comme 
gardien de prison, le nombre 55 rem place 60 
au sous-alinea b )(i), le nombre 25 rem place 
30 au sous-alinea b)(ii) et le nombre 75 rem
place 80 au sous-alinea b)(iii). 

27(4) La valeur de !'equivalent actuariel de la 
rente payable au participant en vertu des articles 
IO, I I, 12, !4 et I5 ne doit pas etre inferieure au 
plus eieve entre 

a) la valeur de !'equivalent actuariel de la 
rente constituee du participant a la date de la 
retraite plus les cotisations excedentaires de ce
lui-ci, ou 

b) Ies propres cotisations du participant rela
tivement aux services anterieurs au 31 decembre 
!991, y compris les interets cumules it la date 
de la retraite du participant. 

27(5) Le montant d'une rente cectee par le parti
cipant a la suite d'un rfglement en raison de l'e
chec du mariage est repute representer la rente 
payable au participant aux fins de !'application du 
paragraphe 27(2). 

27(6) Le montant des prestations it acheter en 
vertu des articles 8 et 9 relativement aux services 



service before 1990 shall not exceed two-thirds of 
the greater of 

(a) $1,725, or 

(b) the defined benefit limit as defined under 
the Income Tax Act for the year in which the 
benefits commence to be paid, 

for each year of pensionable service purchased. 

TERMINATION OF EMPWYMEI'T 

28(1) A member who has been employed for a 
continuous period of less than 2 years, which pe
riod includes employment before the commence
ment of this Act and the Pension Benefits Act, 
and is not otherwise entitled to a pension or pen
sion benefit under this Act or the previous Act, is 
entitled, upon termination of employment, to a 
refund of the member's contributions with cred
ited interest to the date of termination. 

28(2) A member who has been employed for a 
continuous period of 2 years or more, which pe
riod includes employment before the commence
ment of this Act and the Pension Benefits Act, 
and is not otherwise entitled to a pension under 
this Act, is entitled. upon termination of employ
ment, to 

(a) a deferred pension payable from normal 
retirement date calculated in accordance with 
subsection 10(2), and 

(b) a refund of the member's excess contribu
tions, if any. 

28(3) The benefit to which a member is entitled 
under subsection (2) shall be adjusted so that the 
actuarial equivalent value of the benefit is not less 
than the member':-, contributions in respect of ser
vice prior to December 31, 1991 with credited in
terest to date of termination. 
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validables anterieurs a 1990 ne doit pas exct'der 
deux tiers du plus eleve entre 

a) l 725 $, ou 

b) le plafond des prestations dt'terminees con
formement a la Loi de l'imp6t sur le revenu 
pour l'annee oU ctebutent les prestations, 

pour chaque annee de services validables achetes. 

CESSATION D'EMPWI 

28(1) Un participant ayant travaille pendant une 
periode continue de moins de 2 ans, laquelle com
prend tout emploi ayant precede l'entree en vi
gueur de la presente loi et de la Loi sur les presta
tions de pension, et n'etant pas autrement 
admissible a une rente ou a une prestation de re
traite en vertu de la presente loi ou de la loi pre
cedcnte, a le droit, a la cessation de son emploi, 
de demander le remboursement de ses cotisations, 
y compris les inten§ts cumules a la date de cessa
tion. 

28(2) Un participant ay ant travaille pendant une 
periode continue de 2 ans ou plus, laquelle com
prend tout emploi ay ant precede 1 'entree en vi
gueur de la presente loi ou de la Loi sur les pres
tations de pension, et n'etant pas autrement 
admissible a une rente en vertu de la presente loi, 
a le droit, a la cessation de son emploi, de recevoir 

a) une rente differee payable a compter de la 
date de retraite normale, calculee conforme
ment au paragraphe 10(2), et 

b) un remboursement de ses cotisations exce
dentaires, le cas echeant. 

28(3) Les prestations auxquelles le participant a 
droit en vertu du paragraphe (2) doivent etre ra
justees afin que la valeur de leur equivalent actua
riel ne soit pas inferieure aux cotisations du parti
cipant relativement aux services anterieurs au 31 
decembre 1991, y compris les interets cumu!es ala 
date de cessation. 



29(1) A member who is not within 10 years of 
normal retirement date may, upon wdtten notice 
given to the Pension Board within ninety days af
ter receipt of the written notice prescribed by sub
section 26(1) of the Pension Benefits Act, transfer 
the actuarial equivalent value of the member's 
pension under subsection 28(2) or (3) 

(a) to another pension plan with the consent 
of the administrator of that plan, 

(b) to a prescribed retirement savings arrange
ment, or 

(c) for purchase of a deferred life annuity 
with payments commencing not earlier than ten 
years prior to normal retirement date and not 
later than the end of the year in which the 
member attains 71 years of age. 

29(2) The actuarial equivalent value which may 
be transferred in accordance with this section shall 
be limited to the maximum amounts permitted by 
section 147.3 of the Income Tax Act. 

30(1) If the actuarial equivalent value of the de
ferred pension to which a member is entitled un
der subsections 28(2) or (3) is less than 10 per cent 
of the Year's Maximum Pensionable Earnings in 
the year of termination of employment or such 
other amount as is prescribed by applicable legis
lation, the Pension Board may require the member 
to elect one of the options specified in subsection 
29(1). 

30(2) If the pension to which a member is enti
tled on the date of retirement is less than 2 per 
cent of Year's Maximum Pensionable Earnings, or 
of such other amount as may be established from 
time to time by applicable legislation, and the 
member is within 10 years of normal retirement 
date, the Pension Board may pay the pension less 
frequently than monthly but not less frequently 
than annually, or in a single lump sum which is 
the actuarial equivalent value of such pension. 
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29(1) Un participant qui n'est pas a 10 ans de la 
date de retraite normale peut, en prf:sentant un 
avis f:crit au conseil de retraite dans les quatre
vingt-dix jours suivant la reception de la declara
tion ecrite prevue au paragraphe 26(1) de la Loi 
sur les prestations de pension, transferer la valeur 
de l'f:quivalent actuariel de la rente en vertu des 
paragraphes 28(2) ou (3) 

a) a un autre regime de retraite, avec le con
sentement de l'administrateur de ce rf:gime, 

b) a Un plan d'f:pargne-retraite prescrit, Oll 

c) aux fins de l'achat d'une rente viagere dif
ff:rf:e dont le service commencerait au plus tOt 
10 ans avant la date de retraite normale et au 
plus tard a la fin de l'annf:e du 7Ic anniversaire 
du participant. 

29(2) La valeur de !'equivalent actuariel pouvant 
etre transferee en vertu du present article ne peut 
etre supf:rieure aux maximums prf:vus a !'article 
147.3 de la Loi de l'imp8t sur le revenu. 

30( I) Si la valeur de !'equivalent actuariel de la 
rente differee a laquelle un participant est admis
sible en vertu des paragraphes 28(2) ou (3) est in
ff:rieure a 10 pour cent du maximum des gains an
nuels ouvrant droit a pension durant l'annee de 
cessation d'emploi ou a tout autre montant pres
crit par une loi applicable, le conseil de retraite 
peut demander au participant de choisir panni les 
options stipulees au paragraphe 29(1). 

30(2) Si la rente a laquelle le participant a droit 
a la date de la retraite est inferieure a 2 pour cent 
du maximum des gains annuels ouvrant droit a 
pension, ou a tout autre montant prescrit par une 
loi applicable, et que le participant soit it moins de 
10 ans de la date de retraite normale, le conseil de 
retraite peut verser la rente a intervalles de plus 
d'un mois mais n'excf:dant pas un an, ou en un 
montant forfaitaire correspondant a la valeur de 
!'equivalent actuariel de ladite rente. 



31(1) A member may continue in employment 
with the City beyond the age at which the member 
could elect to retire but in no event beyond the ear
lier of the 30th day of June or the 31st day of De
cember next following such member's normal re
tirement date. 

31(2) Subject to this section, a former member is 
not entitled to accrue additional benefits if the 
former member is re-employed by the City. 

31(3) Where a former member subsequently be
comes an employee 

(a) the entitlement to a pension is suspended 
during the period of re-employment, and 

(b) if the former member is eligible to become 
a member and resumes contributions, the pe
riod of re-employment shall be counted as pen
sionable service in the event that person subse
quently becomes entitled to a pension. 

31(4) Where a person entitled to a deferred pen
sion in respect of service prior to January l, \992, 
is re-employed and becomes a member, the period 
of such prior service shall count as pensionable 
service in the event that such person becomes en
titled to a pension under this Act. 

ASSIG!'OMENT OF RIGHTS 

32(1) Except as otherwise provided in the Pen
sion Benefits Act and the Income Tax Act 

(a) a transaction that purports to assign, sur
render, charge, anticipate or give as security any 
interest in or under the plan established under 
this Act or any money payable under the said 
plan is void, and 

(b) any interest in or under the said plan and 
any money payable under the plan are exempt 
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31(\) Un participant peut continuer de travailler 
a la Ville au-dela de \'age auquel il pourrait deci
der de prendre sa retraite, mais non au-dela de la 
date la plus hiitive entre le 30' jour de juin ou le 
31 e jour de decembre suivant la date de sa retraite 
normale. 

31(2) Sous reserve du present article, un ancien 
participant n'a pas le droit de constituer des pres
tations additionnelles s 'il recommence a travailler 
pour la Ville. 

31(3) Lorsqu'un ancien participant redevient un 
salarie 

a) -son droit a une rente est suspendu durant 
la nouvelle periode d'emploi, et 

b) s'il a le droit d'adherer a nouveau au re
gime et de verser des cotisations, la nouvelle p€:
riode d 'emploi fera par tie des services valida
bles lorsqu'il sera admissible a une rente. 

31(4) Lorsqu'une personne admissible a une 
rente differee relative a des services anthieurs au 
1 er janvier 1992 redevient un salarie et un partici
pant au regime, cette periode de services ante
rieurs doit faire partie des services validables lors
que cette personne devient admissible a une rente 
en vertu de la prfsente loi. 

CESSION DES DROITS 

32( 1) Sous reserve de dispositions contraires 
dans la Loi sur !es prestations de pension et dans 
la Loi de l'imp6t sur le revenu 

a) toute operation visant a ceder, a aliener, a 
grever, a anticiper ou a donner en garantie toute 
participation dans le regime etabli par la pre
sente loi ou en vertu de celui-ci ou toute somme 
payable en vertu dudit regime est nulle et sans 
effet, et 

b) toute participation dans ledit regime ou en 
vertu de celui-ci et toute somme payable en 



from execution, seizure or attachment or other 
process of law. 

32(2) Subsection (I) does not apply to an assign
ment pursuant to a decree, order or judgment of 
a court or a written agreement in settlement of 
rights arising out of a marriage or other conjugal 
relationship between a member or former member 
and that person's spouse or former spouse on or 
after the breakdown of their marriage or other 
conjugal relationship as provided for under the 
Pension Benejils Acl. 

GENERAL 

33 The division of the benefits of a member un
der the plan established by this Act or the previous 
Act on marriage breakdown shall be in accordance 
with the Pension Benefils Act, and upon such di
vision, the Pension Board shall revalue the pen
sion or pension benefit of the member. 

34 On the wind-up of the plan, the surplus shall 
be distributed in cash among the members,. former 
members, and any other persons entitled to pay
ment under the plan, at the effective date of the 
wind-up, in the proportion that the actuarially 
equivalent value of the pension, pension benefit 
and payments of each member, former member or 
other person bears to the aggregate of the actuar
ially equivalent value of the pensions, pension 
benefits and payments of all members, former 
members and other persons entitled to payments 
under the plan. 

35(1) The Pension Board may enter into a recip
rocal transfer agreement with any employer or ad
ministrator approved by them which operates a su
perannuation or pension plan. 

35(2) The agreement referred to in subsection (I) 
shall include 

(a) the basis for determination of the amount 
to be paid by the pension fund to the plan of 
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vertu dud it rf:gime est insaisissable ou exemptee 
de toute autre action judiciaire. 

32(2) Le paragraphe (I) ne vise pas un acte de 
cession ernis conformement a l'arret, a !'ordon
nance ou au jugernent d'un tribunal ou d'une en
tente ecrite en vertu du reglement des droits cte
coulant d'un mariage ou d'une autre relation 
conjugale entre un participant ou un ancien parti
cipant et le conjoint du participant ou de !'ancien 
participant au moment de l'echec du mariage ou 
de la relation conjugale ou apres cette date, aux 
termes de la Loi sur les prestations de pension. 

GENERALITES 

33 Le partage des prestations d'un participant 
en vertu du regime etabli dans la presente loi ou 
dans la loi precedente en raison de l'echec du ma
riage doit s'effectuer conformement a la Loi sur 
les prestations de pension et, advenant un par
tage, le conseil de retraite doit reevaluer la rente 
ou la prestation de retraite du participant. 

34 A la Iiquidition du regime de retraite, le sur
plus doit f:tre rf:parti en especes entre les partici
pants, les anciens participants et toute autre per
sonne ayant droit a un paiement en vertu du 
regime a la date de liquidation, selon la valeur de 
!'equivalent actuariel de la rente, de la prestation 
de retraite et des paiements de chaque participant, 
ancien participant ou toute autre personne par 
rapport a la valeur de l'Cquivalent actuariel glo
bale des rentes, des prestations de retraite et des 
paiements de tous les participants, des anciens 
participants et de toute autre personne ayant droit 
a des paiements en vertu du regime. 

35(1) Le conseil de retraite peut conclure une en
tente de reciprocite avec un employeur ou un ad
ministrateur qu'il approuve, lequel gere un regime 
de retraite. 

35(2) L'entente mentionnee au paragraphe (I) 
comprend : 

a) la base pour determiner le montant que la 
caisse de retraite doit verser dans le regime de 



the approved employer or administrator and 
the basis for determination of the amount to be 
paid by the approved employer or administrator 
to the pension fund, 

(b) the pensionable service or pension benefit 
to be granted in respect of moneys transferred 
to the pension fund, 

(c) the conditions and manner in which a 
transferring employee may make supplemen
tary contrlhutions for prior pensionable ser
vice, 

(d) the conditions under which the reciprocal 
agreement may be amended, suspended, re
placed or terminated, and 

(e) any other provisions relevant to the intent 
of the agreement or necessary for the effective 
administration of the agreement. 

36 Any person receiving a pension, disability al
lowance or retiring allowance under the previous 
Act on the date of the coming into force of this 
Act shall have such pension, disability allowance 
or retiring allowance increased in accordance with 
the following table: 

Year of Retirement 
of Former Member 

Up to and including 1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 

Increase in 
Annual Pension 

$1,000 
s 900 
s 825 
$ 725 
s 650 
s 550 
$ 475 
$ 350 
s 250 

37 This Act shall be administered in accordance 
with the Income Tax Act, and in the event of a 
conflict between a provision of this Act and a pro
vision of the Income Tax Act, the latter prevails. 
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l'employeur ou de l'administrateur approuve et 
la base pour determiner le montant que l'em
ployeur ou l'administrateur approuve doit ver
ser dans la caisse de retraite; 

b) les services validables ou la prestation de 
retraite qui doivent etre accordes relativement 
aux sommes transferees a la caisse de retraite; 

c) les conditions et les modalitfs du versement 
de cotisations supplementaires pour services va
lidables antfrieurs par un salarie vise par un 
transfert; 

d) les conditions de modification, de suspen
sion, de remplacement ou de rfsiliation de !'en
tente de reciprocite; 

e) toutes autres dispositions pertinentes a }'in
tention de l'entente ou necessaires a !'applica
tion efficace de l' entente. 

36 Toute personne qui re~oit une rente, une al
location d'invalidite ou une allocation de retraite 
en vertu de la loi precedente a la date d'entree en 
vigueur de la prfsente loi vena sa rente, son allo
cation d 'invalidite ou son allocation de retraite 
majoree conformfment au tableau suivant : 

Annee de la retraite 
de I 'ancien participant 

Jusqu'a 1982 inclusivement 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 

Majoration de la 
rente annuelle 

1,000 $ 
900 $ 
825 $ 
725 $ 
650 $ 
550 $ 
475 $ 
350 $ 
250 $ 

37 La presente loi doit etre appliquee conforme
ment a la Loi de l'imp6t sur le revenu; en cas d'in
compatibilitf entre une disposition de la presente 
loi et une disposition de la Loi de l'impot sur le 
revenu, cette derniere a prfseance. 



TRANSITIONAL 

38(1) The fund established under the previous 
Act is continued under this Act. 

38(2) Unless otherwise provided in this Act, any 
person who was in receipt of a pension, disability 
allowance or retiring allowance, or any other ben
efit under the previous Act, shall continue to re
ceive such pension, disability allowance, retiring 
allowance or other benefit under the terms and 
provisions of the previous Act. 

38(3) All by-laws of the Pension Board enacted 
under the previous Act in force upon the coming 
into force of this Act are continued until repealed 
or amended. 

REPEAL 

39 The City of Saint John Pension Act, chapter 
63 of the Acts of New Brunswick, 1970, is re
pealed. 

COMMENCEMENT 

40 This Act comes into force on a day to be 
fixed by proclamation. 
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TRANSITION 

38(1) La caisse de retraite etablie en vertu de la 
Joj prf:cf:dente est maintenue en vertu de la prf:
sente loi. 

38(2) Sous reserve d' une disposition contraire 
dans la prf:sente loi, toute personne qui recevait 
une rente, une rente d'invaliditf: ou une allocation 
de retraite ou toute autre forme de prestation en 
vertu de la loi precedente continuera a recevoir la
dite rente, ladite rente d'invalidite, ladite alloca
tion de retraite ou toute autre prestation en vertu 
des dispositions de la loi precedente. 

38(3) Taus les reglements que le conseil de re
traite a adoptes aux termes de la loi precedente en 
vigueur a l'entree en vigueur de la prtsente loi 
continueront de s'appliquer jusqu'a leur abroga
tion ou leur modification. 

ABROGATION 

39 La Loi intitulee City of Saint John Pension 
Act~ chapitre 63 des Lois du Nouveau-Brunswick 
de 1970, est abrogee. 

ENTRF.£ EN VIGUEUR 

40 La presente loi entrera en vigueur d une date 
qui sera fixee par proclamation. 




