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International Trusts Act 

Her Majesty, by and \\.·ith the advice and consent 
of the Lcgislati\'e Assembly of Ne\ .... Brunsv,:ick, 
enacts as follov-.·5: 

In this Act 

"C'on\'ention" means the (~onvention on the 
Lav-.· Applicable to Tru"lts and on their Recognition 
set out in the Schedule. 

2 This Act dnc'i not apply to conflicts solely' be
t\\.'een the la\VS of pro\'in\.'.C'i and territories of Can
ada. 

3 Thi.., Act binds the c·rO\\'ll. 

4 The Con\'ention applies in the Pro\ ince. 

5 .Article 22 of the Con\'ention i."> not to be con
'itrucd as affecting the la\\. to be applied in relation 
to anything done or omitted under a tru<.;t before 
the co111mence1nent of this Act. 

6(1) ·rhc C~on\'ention i'i extended to rru"1<.:, de
clared by judicial decision-. including. con.-.tructi\'e 
tru5t'i and resulting tru5ts. 

6(2) Nothing in thi'i r'\ct i"i to be con-.1rued as 
requiring that recognition or effect be g:i\cn to a 

Loi sur les fiducies internationales 

Sa l\lajeste, sur l'avis et du consentement de 
I' Assen1b!Ce \t-gislativc du Nou\eau-Bruns\vick, 
dt-crCte: 

Dans la presente loi 

«Convention)) designc la Convention relative :1 
la Joi applicable au trust et a sa reconnaissance, 
reproduite en Annexe. 

2 La prC-i..ente Joi ne 5'applique pas aux conflits 
existant uniqucn1ent entre les regles de jroits de 
pro\·ince5 et de territoires du Canada. 

3 La presentc loi lie la Couronne. 

4 La Con\ention 5'appliquc dans la pro\'ince. 

5 L'article 22 Jc la ('onvcntion ne peut etre inter
prCtC de fa\011 a porter atteinte au_x regles de droit 
applicables aux actes ou omission<i fairs en \'ertu 
d'une fiducie a\a111 l'entree en \'igueur de la pre
sente Joi. 

6(1) La ('on\'encion s'apptiquc de plus aux fidu
cici.. d&clarCe"i par JCci<.;ion judiciaire y cornpris lc5 
fiducies judiciJirc-. ct Jes fiduL·ie'i par deduction. 

6(2) Nulle di-.po-;icion de la pr&senrc Joi 11e peut 
Ctrc interprCtCc de fa(,.'.on a e_\iger quc recon11ai'i-



trust declared by judicial dci..:ision in another 'iCJtc 
or Cl. severable Jspect of -.uch a tru"t, if a judge of 
The Court of Queen's Bench of Ne\\ Bruns\\·ick is 
satisfied that there is a substantial reason for refus
ing to give recognition or effect to the trust or 
aspect. 

7 This Act or any prol'ision of it comes into force 
on a day or days to be fixed by proclamation. 

SCHEDULE 

CONVE:-ITIO" ON THE LAW APPLICABLE 
TO TRUSTS A:-ID ON THEIR RECOG'.'ITI0:-1 

The States signatory to the present ('onvention, 

Considering that the trust, as developed in courts 
of equity in common law jurisdictions and adopted 
with some modifications in other jurisdictions, is a 
unique legal institution, 

Desiring to establish con1mon provisions on the law 
applicable to trusts and to deal v•ith the most im
portant issues concerning the recognition of trusts, 

Have resolved to conclude a Convention to this 
effect, and have agreed on the following 
provisions -

CHAPTER 0'.'0E - SCOPE 

Article I 

This Convention specifies the la\v applicable to 
trusts and governs their recognition. 

Article 2 

For the purpose<; of this Convention, the tcnn 
"trust" refers to the legal relation-.hip'. created -
inter vivas or on death - by a per-.on, the -.cttlor, 
\vhen assets ha\·e been placed under th1..' control of a 

2 

sance ou cffet -.oit accorde a une fiducie dCclarCc 
par dCcision judiciaire dan<i un Eta! Ctranger OU a 
un aspect separable d'unc tellc fiducic si un juge de 
la ('our du bane de la Reine du Nouveau
BrunS\\-ick est con\'aincu qu'i\ ya n1otif important 
de refuser d'accordcr reconnaissance ou de donner 
effet :3. la fiducie OU J. !'aspect. 

7 la presente loi ou l'une quelconque de ses dis
positions entre en i•igueur i1 la date ou aux dates 
fixees par proclamation. 

ANNEXE 

co .... VENTI0:-1 RELATIVE A LA LOI 
APPLICABLE AU TRt:ST ET A 

SA RECONNAISSA .... CE 

Les Etats signataires de la prCsente C~onvention, 

ConsidCrant que le trust est une institution caractC
ristiquc creee par Jes juridiction5 d'CquitC dans lcs 
pays de co1111nnn law, adoptCe par d'autres pays 
a\'ec ccrtaines modifications, 

Soni con\·enus d'Ctablir des di5positions conHnu
nes sur la Joi applicable au trust et de rCgler \es 
proble1nes le:.. plus i1nportants relatil\ a sa recon
naissance, 

Ont resolu de conclure une Convention acct effet et 
d'adopter Jes dispositions sui\'antes: 

CHAPITRE PREMIER - CHAMP D'APPLICA
TION 

,4rtic/e pren1ier 

La presente C'on\'ention dCtern1ine la loi applicable 
au tru<it et regit i;;a reconnaiss;:ince. 

Article 2 

1\u\ fins de la prCscnte (~On\'ention, le tcrn1e 
«tfUS[>l Yi'il' \e<i re\atiOllS juriJiQUC"i crCCes par llilC 

personnc, Jc constitll.J.111 - par acte entre \)fo;, OU J 
ca11i;;c de n1ort - lor.,quc de" bicn.., ont CtC placCs sou') 



Lrustee for the benefit of a beneficiary or for a 
specified purpose. 

,t\ trust has the follo\\·ing: charac1cristics -

a the assets constitute a separate fund and arc not 
a part of the trustee's O\\-n estate; 

b tit le to the t ru <st as-;et s "it and"> in the nan1e oft he 
trustee or in the nan1e of another rer-.on on behalf 
of the tru'ltee; 

c the trustee has the pO\\'er and the duty, in respect 
of v.:hich he is accountable, to n1anagc, employ or 
dispose of the assets in accordance \\'ith the terms 
of the trust and the special dutic-. impo5ed on him 
by law. 

The reservation by the scttlor of certain right5 and 
po\vcrs, and the fact that the trustee n1ay him5elf 
have rights a'i a beneficiary, are not necessarily 
inconsi-.tcnt \Vith the existence of a trust. 

Article 3 

The Convention applies only to tru..,ts created vol
untarily and C\ ldenced 111 \\Tiling. 

Article 4 

The Convention doc'i not apply to prelin1inary is
':.ues relating to the\ alidity of \\·ii\>; or of other acts 
by virtue of \vhich as'lets are transferred to the 
trustee. 

Article 5 

The ('onvention does not apply to the extent that 
the la\v 'pccified by C_'hapter II docs not pro\ ide for 
trusts or the category of trust'\ involved. 
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le contr<.)lt: d'un 1rus1ee dans l'intCrCt lfun bCnCri
ciairc ou dans un but JCtern1inC. 

Le trust rrC<.,cnte le<i caractCri<itiquc-. -.uivantes: 

a \es bien'i du truq con'itituent une nia5se dis
tincte Ct ne font ras partic du patrin1oinc du ffllS

lec; 

b le titre relatif aux biens du trust e5t etabli au 
110111 Ju trustee ou d'une autre personne pour le 
cornptc du trustee; 

c le 1rus1ee est investi du pouvoir ct chargC de 
!'obligation, dont ii doit rend re con1pte, d 'adminis
trer, de gerer ou de dispo'ier de5 bien5 scion \es 
tcrn1e5 du tru"'1 et le<i rCglcs particuliere<s irnposees 
au 1rus1ee par la Joi. 

Le fait que le constituan( conscr\·e certaines prero
gathes ou que le trus/ee pos,Cdc certains droits en 
qualite de bCnCficiaire ne s'oppose pas necessaire
ment a !'existence d'un trust. 

Article 3 

La Convention ne 5'applique qu'aux trusts crees 
volontairen1cnt et dont la preu\'e e<:it apportee par 
Ccrit. 

Article 4 

La ('on\'Clltion nc s'applique pas a des QUC5tions 
pre!iminaire5 relatives a la \'alidite des testaments 
ou d'autrC'i actes juridiques par lcsquels des biens 
sont tran .... reres au trus1ee. 

Article 5 

La c·on\'ention ne s'applique pas Jans la mesure oU 
la loi dCtern1lnCe par le chapitre II ne connalt pas 
]'institution du tru5t ou la catCgorie de trust en 
cau..,c. 



CHAPTER II - APPLICABLE LAW 

Article 6 

A trust shall be governed by the la\\' chosen by the 
settlor. The choice must be express or be in1plie<l in 
the tern1s of the instrument creating or the \vriting 
evidencing the trust, interpreted, if 11CCC'i'idfy, in the 
light of the circumstances of the case. 

Where the la\\' chosen under the previous para
graph does not provide for trusts or the Cdtegory of 
trust involved, the choice shall not be effecti,·c and 
the law specified in Article 7 shall apply. 

Article 7 

Where no applicable law· has been chosen, a trust 
shall be governed by the la\v \1.:ith ,,·hich ic is most 
closely connected. 

In ascertaining the la\I.' V.'ith v.:hich a trust is most 
closely connected reference shall be rnade in partic
ular to -

a the place of administration of the trust desig
nated by the settlor; 

b the situs of the assets of the trust; 

c the place of residence or business oft he tru'itec; 

d the objects of the trust and the place.;;, \\'here 
they are to be fulfilled. 

Article 8 

The law specified by Article 6 or 7 shall go,ern the 
validity of the trust, its construction, its effects, 
and the administration of the trust. 

In particular that la\v -.hall go\'ern -

a the appointment, resignation and ren10\'al of 
trustee-;, the capacity to act as a 1ru-.,1cc, and the 
devolution of the office of tru"1cc: 
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CHA PITRE II - LOI APPl.ICABLE 

Article 6 

Le tru'.'.t est r0gi par la Joi choisie par le constit uant. 
Le choi.x doit errc exprCs OU resulter des disposi
tions de l'acte crCant le trust ou en apportant la 
prcuve. interprCtCcs au besoin a !'aide des circons
tanccs de la cause. 

Lorsque la loi choisie en application de l'a\inea 
precedent nc connait pas !'institution du trust ou la 
categorie de trust en cause, ce choix est sans effet et 
la loi cteterminee par !'article 7 est applicable. 

Article 7 

Lor'iqu'il n'a pas CtC choisi de Joi, le trust est rCgi 
par la loi a\ec laqucllc ii presente les liens lcs plus 
Ctroits. 

Pour dCterminer la loi avec laquellc le trust presente 
lc1., liens les plus ftroits, ii est tcnu con1pte notam
n1cnt: 

a du lieu d'administration du trust designe par le 
constituant; 

b de la <.,ituation des hicns du trust; 

C de Ja residence OU du lieu d'etablissemcnt du 
trustee; 

d de-; objectifs du rrust ct Jc1., lieux ol1 ils doivcnt 
Ctrc accomplis. 

Article 8 

La Joi dCterminCc par Jes articles 6 ou 7 rCgit la 
\'alidite du trust, 'ion interprCtation, se'i effets ainsi 
que J'adn1ini<..tration du tru'it. 

('ettc Joi rCgit notan11ncnt: 

a la dC":iignation, la <lC1ni1.,1.,ion ct la rC\'OCation du 
tru\·tce, ]'aptitude particuli0rc it C'\cn..:cr \cs attrihu
tion;; d'un trustee ain ... i quc la transn1ission des 
ronction-., de 1rus1ee; 



b the rights and dutic'i oft rustec<., an1ong tlH..'In<.,e]
\·es; 

c the right of tru"itccs to delegate in \vhnll' or in 
part the discharge of thl.'ir duties or till' C.\cn.:i"ie of 
their pov,:ers; 

d the po\1,·cr oft ru "itCC\ to adn1 in i st er or to dis pose 
of trust assets, to create security interest<; in the 
trust assets, or to acquire ne\>,' a:-.."icts; 

e the po\vcrs of in\'estment of tru<itees; 

,f restrictions on the duration of the trust. and 
upon the pO\\Cr to accun1tilatc the incotne of the 
trust; 

g the relationships bet\\·een the tru1i1ee-. and the 
heneficiaries including the pcr-.onal liahility of the 
tru'itees to the beneficiaries; 

h the \';_triarion or tcrn1ination of the tru-.r; 

the distribution of the trust asi.;ets; 

; the duty of trustees to account for their ad1ninis
tration. 

. 4rticle 9 

In applying this Chapter, a severable aspect of the 
trust, particularly matters of adrnini_qration, may 
be governed by a different \a\v. 

Article JO 

The la\V applicable to the \a\idity or the truq 'ihall 
determine ,,·hether that la\\' or the la, .. · go\ erning: a 
'>Cverable aspect of the trust rnay be replaced hy 
another la\\'. 

CHAPTER III - RECOG'HTIO'.'; 

Article I I 

i\ tru\l created in accordance\\ ith the la\\ 'rccified 
by the prccedin~ c·haptcr -,h;.t!l b!.: rc\'.ognircd ll'1 a 
l rust. 
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h le-. droit-. i:t oblig:ation-. dci.; /rus/ees· entre eu\; 

c le droit du rrusft'e de dC!Cguer en tout ou en 
partic \'e\Ccutinn Jc -,es obligationc;,, ou l'c\crcicc de 
'oCS POU\ oiro;,; 

d \es pou\'oir"> du £rus1ee d'administrer ct de dic;,,
poscr des biens du trust, de \es constituer en sUrctCs 
et d'acquerir des bicns nouveaux; 

e Jes pou\'oirs du trusree de faire de'i in,·estisse
n1ents; 

f les restrictions relatives a la dun~e du rru-.t et aux 
pou\ oirs de mettre en rCscrve Jes revenus du trust; 

g Jes relation-. entre le trustee ct \cs bCnCficiaires, y 
con1pris la re'ironsabilitC personnelle du trustee en
,·ers lcs bCnCficiaires; 

h la modification ou la cessation du trust: 

la repartition des bien<; du tru•;t; 

J !'obligation du trustee de rendre compte de sa 
gestion . 

Article 9 

Dans !'application du present chapitre, un ClC1nent 
du trust susceptible d'Ctre iso!C, notamrnent son 
administration. pcut Ctre rCgi par une Joi distincte. 

Article Ill 

La loi applicable iJ. la ,-a\iditC du tru-.t rCgit la possi
bilitC de rernrlaccr L'Cllc Joi, ou la Joi applicable ;:i un 
C\C1nenr du tru-.1 ~u-.cl'ptible d'Ctrc iso\e, par une 
autre loi. 

CllAPITRE Ill - RECO'.';'.';AISSA'.';CE 

Article I I 

LJ111ruq i.:rCC i.:011forn1Cn1cnt a la loi JCtcnninCe par 
le clla11itrc precedent "ra rcconnu en tam que I ruq. 



Such recognition shall in1ply as a n1inin1un1, thaJ 
the trust property constitutes a separate fund, that 
the trustee may sue and be sued in hi'l capacity a-. 
trustee, and that he may appear or act in thi\ capac
ity before a notary or any person acting in an 
official capacity. 

In so far as the la\\· applicable to the trust requires 
or provides, such recognition shall in1ply, in partic
ular -

a that personal creditors of the trustee 5hall have 
no recourse against the trust assets; 

b that the trust assets shall not forn1 part of the 
trustee's estate on his insolvency or bankruptcy; 

c that the trust assets shall not form part of the 
matrimonial property of the trustee or hi., spouse 
nor part of the trustee's estate upon his death; 

d that the trust assets may be recovered \\·hen the 
trustee, in breach of trust, has n1inglccJ trust assets 
with his ov.·n property or has alienated trust assets. 
However, the rights and obligations of any third 
party holder of the assets shall remain subject to the 
law determined by the choice of law rules of the 
forum. 

Article 12 

Where the trustee desires to register assets, mov
able or immovable, or documents of title to then1, 
he shall be entitled, in so far as this is not prohibited 
by or inconsistent \Nith the la\'~ .. of the State \\here 
registration is sought, to do so in hi'l capacity as 
trustee or in such other \Vay that the existence of the 
trust is disclosed. 

Article 13 

No State shall be bound to recognize a truq the 
5ignificant clements of\\ hich, except for the choice 
of the applicable !av.·, the place of adn1ini-.tration 
and the habitual residence of the tru..,tcc, arc 1norc 
closelyconnectec.l \\·ith State'> \vhich do not ha'c the 
institution of the trU'i! Or the 1..alL'gOr~ Of trU"1 
invol\'ed. 
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La rcconnai..,sance i1npliquc au 111oins quc !cs hiens 
du trus1 .;;;oient cJiqincts du patritnoinc per-.onnel du 
trustee ct quc le trustee puis'ie agir con11ne detnan
deur ou dCfendeur ou con1paraltre en qualite de 
trustee c.lcvant un notaire ou toutc pcr5onne e\cr-
1,:ant une autoritC puhlique. 

Dans la mcsure oU la Joi applicable au trust le 
requiert ou le prevoit, ccttc reconnaissance in1pli
que notamment: 

a que Jes creancier-. personnels du trustee ne puis
scnt pas saisir Jes bicns du tru-.t; 

b que Jes biens du trust 'ioicnt sCparCs du patri
moine du trustee en cas d'insolvabilite ou de faillitc 
de cclui-ci; 

c quc \cs biens du trust nc fasscnt pas partie du 
regime matrimonial ni de la succession du trustee; 

d que la revcndication des bicns Ju trust soit per
n1ise, dans Jes cas oU le trusree, en violation des 
obligations resultant du trust, a confondu !cs bicns 
du trust 3\'CL: ses biens personnels ou en a dispo-.C. 
Toutcfois, !cs droits et obligations d'un tiers dCten
teur des biens du trust den1eurent regis par la loi 
determinee par le5 regles de con flit du for. 

Article 12 

Le trustee qui cJesire faire inscrire dans un regi..,tre 
un bien rneuble ou immeublc. ou un titre s'y rap
portant, 'lcra habilitC ;1 rcquCrir \'in.'>cription en <.,a 
qualite de trustee ou de te!lc fai;on que !'existence 
du tru'it apparai<.,'ie, pour aut.:1.nt que ce ne soit pas 
intcrdi1 par la loi de l'Etat ol1 !'inscription doit 
a\'oir lieu ou incon1patiblc avcc 1..'ettc Joi~ 

Article 13 

:\ucun Etat 1i'cst tenu de rcconnaitre un trust dont 
le'> 01Crnent" <.,ig:nificatif-,, ~\!'exception du choix de 
la Joi applicable, du lieu d'adn1ini~tratio11 et de la 
rC~idcnce habituelle du trustee, -.ont rattachC~ plu.;. 
Ctroitcrncnt J Jc<., Ltat<., qui nc connai..,.;,cnt pas l'in'>
llttHion du tru'>I ou !a ca!L;gnric de tru<.,! en cau-,c. 



Article 14 

The Convention shall not prevent the application 
of rules of la\v n1ore fa\ourablc to the recognition 
of trusts. 

CHAPTER IV - (;E~ffRAI. Cl.Al.SES 

Article 15 

The Convention does not prevent the application 
of provisions of the la\v designated by the conflicts 
rules of the foru1n, in so far a .... those provisions 
cannot be derogated fron1 by voluntary act, relat
ing in particular to the follov .. ·ing matters -

a the protection of minors and incapable parties; 

b the personal and proprietary effects of mar
riage; 

c succe.-.sion rights, testate and inte"1ate, espe
cially the indereasible shares of spouses and rela
tives; 

d the tran<ifer of title to property and security 
interests in property; 

e the protection of creditors in 1natters of insol
vency; 

f the protection, in other respects, of third parties 
acting in good faith. 

If recognition of a tru-.t i-, pre\'enteJ hy application 
of the preceding paragraph, the court 'ihall try to 
give effect to the ohjects of the trust by other 
means. 

Article 16 

The Convention does not prc\'cnt the application 
Of those prO\i,inn'i of the la\\' of the foru1n \\"hich 
n1u-.t be applied e\'en to international ..,ituation-., 
irrespective of rule-. of conflict of la\\"· 

If another Stale ha.., a 'it1fficic111\y cJo..,c cnnncl·tion 
\\.'ith a ca..,c then, in exceptional circu111-,1ancc-.. cf-
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Article 14 

La c·on,·ention nc fait pas obstacle a !'application 
Jc rCg\c.., Jc droi{ plus favorablt~' a la reconnais
san1.:e d'un trust. 

CHAPITRE I\' - DISPOSITIO:'liS Gf::'lif:RALES 

Article 15 

La Convention ne fait pas Ob5tacle a !'application 
des dispositions de la loi designee par \es rCgles de 
conflit du for lorsqu'il ne peut Ctre deroge aces 
dispositions par une manifestation de volonte, no
ta1nment dans Jes matiCres suivantes: 

a la protection des mineurs ct des incapables; 

b les effets personnels et patrimoniaux du ma
nage; 

c \es testaments et la devolution des -.uccessions, 
specialement la reserve; 

d le transfer! de propriete et Jes sUretes reelles; 

e la protection des creanciers en cas d'insolvabi
lite; 

f la protection des tiers de bonne foi a d'autres 
egards. 

Lor<,que le-; dispositions du paragraphe precedent 
font obstacle a la reconnaissance du trust, le juge 
s'efforcera de donner effet aux objectifs du trust 
par d'autres moyens juridique'i. 

Article 16 

La Con\c11tion ne porte pa'! atteinte aux disposi
tions de la loi du for dont l'applii..:ation s'i1npo-;e 
n1Cn1c au'\ <.,ituations intcrnationalc'i quclle que soil 
la Joi dC-;ignCc par !es rCglcs de conrlir de Joi-.. 

1
\ titre exceptionncl. 11 pcut Cgalen1ent Ctrc donne 

cllct aux rCgJe.., de n10-n1c nature J'un autrc Et at qui 



feet may also be gi\'en 10 rules or that State \\·hich 
have the <,ame character as n1entionL'd in the pre
ceding paragraph. 

Any Contracting State niay, by \\JY of n:scr\·ation, 
declare that it \\·ill not apply the sccond paragraph 
of thi:.. article. 

Article 17 

In the Convention the \vord "'la\\" 1nean'> the rule-. 
of law in force in a State other than ih rules of 
conflict of lav•s. 

Article 18 

The provisions of the C~onvention nia~ be disre
garded \vhen their application \vould be n1ani!cs1ly 
incompatible \Vith public policy (ordre puhlic}. 

Article 19 

Nothing in the Con\·ention _.,hall prejudic(' the 
po\vcrs of States in fiscal ma1ters. 

Article 20 

Any Contracting State 1nay, at any tin1c, declare 
that the provir.;ions of the Convention \vill be ex
tended to trusts declared by judicial decisions. 

This declaration '-'hall be notified to the \lini-.iry of 
Foreign Affairs of the Kingdon1 oft he N·e1 her lands 
and \vill come into effect on the <la~ \\hen this 
notification is received. 

Article 31 is applicable to the \\·ithdra\\·a! of rhis 
declaration in the sa1nc \\·ay as it applies to a denun
ciation of the C~onvention. 

Article 21 

Any Corn•-acting Sta.It.: may rc.-..cr\c th(' right to 

apply the pro\ision-. of ('haptcr Ill only to tru.,l.'i 
the validity of \\·hich i~ governed b~ the ]a\\ of a 
Contracting State. 
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pr0-.cnte a\ Cl.'. I 'oh_jct du litigc un lien <.,ulli...,an1111cnt 
Ct roit. 

I()u! Etat contracta111 pourra dCclarer. par une rC
'>lT\C, qu'il n'app\iquc'."a pa<., la di'>po.-..i1ion du 
dcu\:iC111e alinCa Ju prC'ient article. 

Article 17 

i\u sens de la (~Oll\'ention, le tern1c «!oi)> dCsigne \es 
rCgles de droit en vigueur dan_.-.. un Et at a !'exclusion 
Jes rfglcs de con flit de \oi'.i. 

Article 18 

Les dispositions de la Convention peuvent Ctre 
6..:artees ..,j leur application cq n1anifesten1ent in
coinpatiblc a\·ec \'or<lrc public. 

Article 19 

La C'onvention nc porte pas atteinte a la compe
tence Je'i Etal"> en 1natiCre fi.,calc. 

Article 10 

li:.Jut Eta! contract ant pourra, a toul n1or11ent' dC
clarer quc Jc-, dispo<,itions de la CO!l\Tlltion ;,;cro11l 
etendues aux tru-.tr.; crCCs par une dCci-.ion Jc .ius
tice. 

('ctte dCclaration sera notifiee au ~1inistCre des 
1\llaire~ Etrangercs du Royau1ne de~ Pays-Ba~ ct 
prendra effet le jour Jc \a r0ception de CC!IC notifi
cation. 

[.'article 31 e-.i applicable par analogie au retrait de 
ccttc dCclaration. 

Article 11 

Tout Et at con1ractant pourra <.,e rC<..ervcr le droit <le 
n'appliqucr le" <li.,po:-.ition" du chapitrc Ill qu'aux 
trusts don! la \aliditC est rCgie par la !oi d'un Etat 
Lontractil.nt. 



Article 22 

The Convention applies to trusts regardless of the 
date on \\'hich they \\'ere created. 

Ho\vever, a Contracting State 1nay reser\'c the right 
not to apply the c~onvention to trusts created be
fore the date on \\'hich, in relation to that State, the 
Convention enters into force. 

Article 13 

For the purpose of identifying the la\\" applicable 
under the Convention, v-.·hcre a State comprises 
several territorial units each of which has its O\vn 
rules of la\i..i in respect of trusts, any reference to the 
law of that State is to be construed as referring to 
the la\v in force in the territorial unit in question. 

Article 14 

A State \vithin \Vhich different territorial units have 
their ov,:n rules of !av.· in respect of trusts is not 
bound to apply the Convention to conOicts solely 
betv.'cen the l::t\\'°".'.> of such units. 

Article 15 

The Convention shall not affect any other interna
tional instrument containing provisions on matters 
governed by this Convention to which a Contract
ing State is, or becomes, a Party. 

CHAPTER V - Fl'.'<AL CLAUSES 

Article 16 

Any State may, at the tin1e of signature, ratifica
tion, acceptance, approval or accession, or at the 
time of making a declaration in terms of Article 29, 
1nake the reservations provided for in 1\rt1cle_.., 16, 
21 and 22. 

No other reservation shall be pern1itted. 

Any (~ontracting State n1ay at any tir11e \\ithdra\\ a 
reservation \\'hich it has n1ade; the rc..,cr\ation ~ha.II 
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Article 22 

La Convention eq applicable quel\e quc soit la date 
a laquelle le trust a ere crCe. 

Toutefois, un Et at contractant pourra se reserver le 
droit de ne pas appliquer la Convention a un trust 
cree avant la date de l'entrCe en vigueur de la 
Convention pour cet Etat. 

Article 13 

A l'effet de determiner la Joi applicable selon la 
Convention, lorsqu'un Etat comprend p\usieurs 
unites territoriales dont chacune a ses propres re
g\e~ en matiere de trust, toute reference a la loi de 
cet Etat sera consideree comme visant la loi en 
vigucur dans \'unite territoriale concernee. 

Article 14 

Un Etat dans lequel diffCrentes unites territoriales 
ont leurs propres rCgles de droit en matiCre de trust 
n'est pas tenu d'appliquer la Convention aux 
contlits de lois interessant uniquement ses unites 
territoriales. 

Article 15 

La Convention ne deroge pas aux instruments in
ternationaux auxquels un Etat contractant est ou 
scra Partie et qui contiennent des dispositions sur 
!es matieres rCglCes par la presente Convention. 

CHAPITRE \ - CLAUSES Fl'.'<ALES 

Article 16 

Tout Et at, au 1non1ent de la signature, de la ratifica
tion, de !'acceptation, de \'approbation ou de 
!'adhesion, ou au moment d'une declaration faite 
en \i:rtu de !'article 29, pourra faire Jes reserves 
prC\'ue".'.. au_x articles 16, 21 et 22. 

Aucune autre rCscr\'C nc sera admise. 

Tout Erat contractant pourra, 3. tout n1oment, reti
ri:r uni: r0..,i;r\e qu'il aura faitc; l'c!Ti:t di: la reserve 



cease to have effect on the first day of the third 
calendar n1or11h after notification of the \\'ith
drav,:al. 

Article 27 

The Convention -.hall be open for signature by the 
States \\'hich \\TTe n1ernber:-. of the Hague C~onfer
ence on Private International La\v at the tin1e of its 
Fifteenth Session. 

It shall be ratified, accepted or appro\cd and the 
instruments of ratification, acceptance or approval 
shall be deposited \\'ith the ~inistry of Foreign 
Affairs of the Kingdom of the Netherlands. 

Article 28 

Any other State may accede to the C'on\·ention 
after it has entered into force in accordance \Vith 
Article 30, paragraph I. 

The instrument of accession ~hall be deposited with 
the Ministry of Foreign Affairs of the King.darn of 
the Netherlands. 

The acces5ion shall have effect only as regards the 
relation<s bet\\·een the acceding State and tho5e 
Contracting States \vhich have not raised an objec
tion to its accession in the t\velve months after the 
receipt of the notification referred to in .A.rticlc 32. 
Such an objection may also be raised by \lember 
States at the time v.:hen they ratify, accept or ap
prove the Convention after an acce-.sion. Any such 
objection shall be notified to the \1ini<stry of For
eign Affairs of the Kingdom of the Netherlands. 

Article 29 

If a State has t\\'O or 1norc tcrrit:Jrial uni'.'l in \\·hich 
different 5ystems of la\v are applicable. it nlay at 
the time of signature, ratification, acceptance, ap
proval or acces~ion declare that this ('onYention 
shall extend co all of its territorial unit'l or only to 
one or more of then1and1nay n1odify thi'l declara
tion by subrnitting another declaration at any tirne. 

IO 

cc..,sera le prcn1icr jour du troi'>iCrne n1oi"> du calen
drier apres la notification Ju rctrait. 

,lrticle 2 7 

La ConYc111ion est ouverte a la "'ignature <lcs Etats 
qui Ctaient !'vten1bres de la ('onfCrence de La Haye 
de droit international privC !ors de sa QuinziCrne 
-.e-.sion. 

Elle <sera ratifiee, acceptCe ou approuvCe et Jes in~
truments de ratification, d'acceptation ou d 'appro
bation scront deposes auprCs du ~tinistere des 
Affaires Etrangercs du Royaun1e des Pays-Bas. 

Article 28 

Tout autre Etat pourra adherer a la c·onvention 
aprCs son entrCe en \·ig:ucur en \ertu de ]'article 30, 
alinea premier. 

L'instrument d'adhesion :-.era depose auprCs du Mi
nistere des Affaires Etrangeres du Royaurne des 
Pays-Bas. 

L'adhCsion n'aura d'effet que dans le<s rapports 
encrc l'Etat adhCrant et Jes Etat" contractant-. qui 
n'auront pa-. Cleve d'objt:ction a ">on encontrt: dan"> 
Jes douze mois aprCs la rCccprion de la norificaiun 
pre\ ue a !'article 32. Une tel le objection pourra 
egalement Ctre ClevCc par tout Etat \tcn1bre au 
n1oment d'une ratification. acceptation ou appro
bation de la Convention. ultCrieure 3 l'adhCsion. 
Ce"> objections seront notifiCc-. au ~linistere des 
Affaire5 [trangCrcs du Royaun1e des Pay-;-Bas. 

Article 29 

Un Etat qui con1prend deux ou plusicurs unites 
tcrritoriales dan-. lesquclle'> de"' '>y-.tCn1c'> de droit 
diffCrent-; _-, 'appliquent pourra. au rno1ncnt de la 
signature, de la ratification, de ['acceptation, de 
\'approbation ou de l'adhC'\ion, dCclarer quc la 
prC"ienrc ('On\cntion <.,'appliqucra 3. toute'l :-.cs uni
tCs territoriaJe:., OU scu\en1ent fl ['unc OU J. p\usieurs 



Any such declaration shall be notified to the \1inis
try of Foreign Affairs of the Kingdom of the Neth
erlands and shall state expressly the territorial units 
to \\'hich the C'onvention applies. 

If a State makes no declaration under this article, 
the Convention is to extend to all territorial unit':i of 
that State. 

Article 30 

The Convention <;hall enter into force on the first 
day of the third calendar month after the deposit of 
the third instrument of ratification, acceptance or 
approval referred to in Article 27. 

Thereafter the Convention shall enter into force -

a for each State ratifying, accepting or approving 
it subsequently, on the first day of the third calen
dar month after the deposit of its instrument of 
ratification, acceptance or approval; 

h for each acceding State, on the first day of the 
third calendar month after the expiry· of the period 
referred to in Article 28; 

c for a territorial unit to \Vhich the Convention 
has been extended in conformity \Vi th Article 29, on 
the first day of the third calendar month after the 
notification referred to in that article. 

Article 31 

Any Contracting State n1ay denounce this c·onven
tion by a formal notification in \\Tiling addressed 
to the Ministry of Foreign Affairs of the Kingdom 
of the Netherlands, depositary of the C'on,ention. 

The denunciation takes effect on the fir-;! day of the 
month follo\ving the expiration of 5i\ n1onth'l after 
the notification is received by the depositary or on 
such later date a5 is specified in the notification. 
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<l'entre elles, et pourra a tou1 moment modifier 
cctle declaration en faisant une nouvelle declara
tion. Ce-; dCclarations scront notifiCes au ~vtinistere 
des Atlaires Etrangeres du Royaume des Pays-Bas 
et indiqueront expressement les unites territoriales 
auxquelles la Convention s'applique. 

Si un Etat ne fait pas de declaration en vertu du 
present anicle, la Convention s'appliquera a I' en
semble du territoire de cet Etat. 

Article 30 

La Convention entrera en vigueur le premier jour 
du troisiCme nlois du calendrier apres le depot du 
troisifme instrument de ratification, d'acceptation 
ou d'approbation prevu par !'article 27. 

Par la suite, la ('onvention entrera en vigueur: 

a pour chaque Etat ratifiant, acceptant ou ap
prouvant postCrieuren1ent, le premier jour du troi
sifme mois du calendrier apres le depot de son 
instrument de ratification, d'acceptation ou d'ap
probation; 

h pour tout Etat adherant, le premier jour du 
troisiCme rnois du calendrier apres !'expiration du 
delai vise a !'article 28; 

c pour \es unites territoriales auxquelles la 
Convention a ere etenduc conformement a !'article 
29, le premier jour du troisieme mois du calendrier 
aprfs la notification visee dans cet article. 

Article 31 

Tout Etat contractant pourra denoncer la presente 
Convention par une notification forn1elle adressCe 
par Ccrit au \1inislfre des Affaires Etrangfres du 
Royaume des Pays-Bas, dCpositaire de la Conven
tion. 

La dCnonciation prendra effet le premier jour du 
rnoi' suivant l'e.\piration d'une pCriode de six mois 
aprCs la date de reception de la notification par le 
JCpositairc, OU a (OUte autrc date ultCrieure spCci
fiCc dan5 la notification. 



Article 31 

The Ministry of Foreign Affair-. of the Kingdorn of 
the Netherlands shall notify the States \lembers of 
the Conference and the States v,:hich ha\c acceded 
in accordance v·;ith Article 28, of the follo\.,·ing -

a the signature<;, and ratifications, acceptances or 
approvals referred to in Article 27; 

b the date on v•hich the Convention enters into 
force in accordance \vi th Article 30; 

c the accessions and the objcction<.i raised to ac
cessions referred to in Article 28; 

d the extensions referred to in Article 29; 

e the declarations referred to in Article 20; 

.f the reservation or withdra\vals referred to in 
Article 26; 

g the denunciations referred to in Article 31. 

In witness whereof the undersigned, being duly 
authorized thereto, have signed this C~onvention. 

Done at The Hague, on the 
dayof ,19 __ , 
in English and French, both texts being equally 
authentic, in a single copy \vhich shall be deposited 
in the archives of the Government of the Kingdom 
of the Netherlands, and of \vhich a certified copy 
shall be sent, through diplomatic channel-.. to each 
oft he States ~lem bers oft he tlaguc Con fcrcncc on 
Private International Law at the date of its Fif
teenth Session. 
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Article 31 

Le l\ttinistere des !\ffaircs EtrangCres du Royaumc 
de-. Pays-Bas notificra aux Etats \tcn1bres de la 
('onfCrcnce, ainsi qu'aux Etats qui auront adhere 
conforn1Cment aux dispositions de ]'article 28: 

a \es signature.;,, ratifications, acceptations ct ap
probations visees a !'article 27; 

b la date a laquelle la Con\'ention entrera en vi
gueur conforn1ement aux dispo-.itions de !'article 
30; 

c \es adhCsions et [es objections aux adhesions 
visCes a !'article 28; 

d Jes extensions visees a !'article 29; 

e \es dCclarations visCes a !'article 20; 

f les reserves OU Jes retraits de rCserve prevus J. 
!'article 26; 

g Jes denonciations visCcs ~l l'article 31. 

En foi de quoi, Jes :-.oussignes, dGn1ent autorises, 
ont signe la presentc Convention. 

Fait a la Haye, le. 
19. . . . . , en fran~ai"l et en anglais, lcs deux 
texte"l fai"lant Cgalcn1ent foi, en un '\Cul exernplaire, 
qui sera dCposC dans \es archi\cs du Gouvernen1ent 
du Royaumc des Pays-Bas et Jont une copie certi
riee conformc scra rcrnise, par la \-oie diplon1ati
que, a chacun des Etats l\.-1e1nbres de la C'onference 
de la Haye de droit international pri\·e !ors de sa 
QuinziCn1e session. 




