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EXPLA~ATOR\' NOTES 

Section I 

The term "non-resident" is defined for !he purpo~e~ of SC(
tions 2 and 2 I of 1he .. Wedical Servi£·es Pay111ent Act. 

Section 2 

The provincial authority is au1horizcd to provide for !he 
payment to New Brunswick medical practitioners for medical 
services rendered to non-residents. The non-residents v. ho may 
have payment made on their behalf by the pTO\incial authority 
will be residents of other provinces or territories with which the 
provincial authori1y has entered into a reciprocal agreement. 

Section 3 

The provincial authority is authorized to enter into reciprocal 
agreemen!s with other provinces or territories of Canada. 

Section 4 

Section 10 of the Medical Services Pay111enr Act presently 
reads as follows: 

10(1) Where, as a result of the negligence or wrongful aCI of 
another, a person suffers personal injuries for whi~h he receives 
entitled services under this Act or the regulations, he 

(a) shall have the same right 10 recover the cost of those 
services against the person who was negligent or who did the 
wrongful act as he would have had if he, himself, had been 
required to pay for the entitled services, and 

(b) if he makes any claim for the personal injuries suffered 
against the person who was negligenl or who did the v. rong
ful act, shall cla.im !he cost of the entitled services. 

10(2) Where under subsection (I), a person recovers a sum in 
respect of entitled services received by him under this Act or the 
regulations, he shall forthwith pay such sum recovered ro the 
provincial authority. 

10(3) Where, as a result of the negligence or wrongful acl of 
another, a person suffers personal injuries for which he receives 
entitled services under 1his Act or the regula1ions and he does not 
claim against the person who was negligent or who did the 
wrongful acl, Her Majesty the Queen in right of the Province 
may maintain an action in her own name or in the name of the 
injured person for recovery of the cost of the entitled services. 

10(4) It shall not be a defence to an action brought by Her 
Majesty under subsec1ion (3) that a claim for damages has been 
adjudicated upon unless the claim included a claim for !he sum 
paid for en(itled services, and it shall not be a defence to an 
action for damages for personal injuries brought by a person 
who has received entitled services that an action taken by Her 
Majesty under subsection (3) has been adjurJ;..:atcd up,1n. 

10(4.l) Where, as a result of a claim under this sec1ion 

(a) the claim is se11led or a judgmen1 is obtained, and 

(b) insufficient funds arc available to pro\ide complete 
recovery to the injured person for his losses and injuries anJ 
to pay the co~t of entitled services. 

the injured person and Her \1aje~ty 1he Qucl"n in right of 1hc 
Province shall ~hare pro rara in proportion to !hen rc~pc<.:ti\l" 
losses in any reco\ery in accordance\\ ith the term~ and condi
tions prescribed b~ regulation. 

Article I 
• 

!l''fOTES EXPl.l("ATJ\.ES 

"' L:c\pres\10n «non-rcsideni» est dtrime aux fim des anitles 2 
* 'tf 2.J de•a Loi 5ur le paie111en1 des sen'ices 1111idicaux. 

A rlicle 2 

r.·autorite provinciale est autorisee a prevoir le paie1nent au\ 
medecins du Nouveau-Brunswick pour Jes services medicaux 
dispenses a des non-residents. Les non-residents dont Jes paie
ments peu\cnt etre fail~ en leur nom par l'autoritC provinciale 
scront des rC5idents d'autrcs province~ ou territoircs avec les
quels l'autori1e pro\'inciale aura conclu unc enten1e reciproque. 

Article 3 

L'autorite provincialc est autorisCc a conclure des ententes 
reciproques avec Jes autres provinces ou 1erri1oires du Canada. 

Article 4 

L'anicle 10 de la Loi sur le paie111enr des seri'ices nu!dicaux se 
lit presentemcnt con1me suit: 

10(1) Si, a la suite d'une negligence OU d'un acte illicite d'un 
tier<., unc personne subit un don1mage corporel pour lequel e!le 
re<;oit des services assures en application de la presente loi ou des 
ri!glemcnts, 

a) elle a le memc droit de recou\"rer le collt de ccs ser\'ices 
<;Uf \'auteur de Ja negligence OU de l'acte illidte QUC cclui 
qu'clle aurait eu si elk avail e1e tenue d'acqui11er elle-meme 
ces ser\'ices, et 

b) elle est tenue, si elte fail une demande d'indemnisation 
contre ]'auteur de la negligence ou de t'acte ilticite en raison 
du dommage corporel subi, de rCclamer le collt des services 
assures. 

10(2) Lorsqu'une personnc recouvre, en vertu du paragraphe 
(I), une somme pour des services assures qu'elle a rc<;us en 
application de la presente Joi ou du rCglcmcnL. e!le doit verser 
immediaten1enc cel!c somme a l'au1orite pro\inciate. 

10(3) Si, a la suite d'une negligence ou d'un acle illicite d'un 
tiers, une personne subit un dommage corporel pour lequel elle 
recoil des services assures en application de la presente loi ou des 
ri!glements et si Celle pcrsonne n'a pas reclamC le coll! des 
services assures contre l'auceur de la negligence ou de l'actc 
illicite, Sa Majeste la Reine du chef de la province peul intenter 
unc action soil en son nom propre ou au nom de la personne 
b\essee en vue de recouvrer Jc collt de ces sen·ices. 

10(4) Dans une action intentee par Sa Majeste en application 
du paragraphe (3), le fail qu'it ait ece '>ta1ue sur une demande en 
dommages-intCrCts nc constitue pas une defense a mains que 
ccuc demande n'ait aussi pone sur la somme versee pour des 
scr\'ices assure'>, et le fa it qu'it a etc stat Ul; sur unc action intentee 
par Sa ~1ajes1e en application du paragraphe (3) ne constituc.: pa,., 
une defen~e oppo.,able a une action en reparation de dommagc~ 
corporels intentt'e par une pcr<>onne qui a re\;u des soins assures. 

10(4.1) Si, a la suite d'une demande d'indemnisation en appli
cation du present article, ii s·a\·Cre 

a) QUC la rCcJamation es! regJee OU qu'un jugement est 
obtenu, et 

h) qu'il n'y a pa~ <.uffisammcnt dl· fonds pour indemniser 
integralement une personnc de.'> dommagcs qu 'clle a subis ct 
pour acquitter le cofll de\ <-en ice'> a'>'>UrC'>, 

la per'>u1111e blc.,~ec ct Sa \.laje.'>!0 la Reine du chef de la pnn ince 
Joncnt ~e partager le~ sommc\ rccou\rCc., au prorata de !cur, 
pcrte'> rc,pccti\l"'>, <.:onfonnCrncnt au\ condition'> prescritc'> par 
lcs rt-g!cmcr:!'> 



10(5) No release or settlement of a claim or judgment based 
upon a cause of action for damages for personal injuries in a 
case where the injured person has received entitled sen-ices 
under this Act or the regulation.<. is binding upon Her \.fajesty 
unless 1he provincial au1hori1y or a person designated by him has 
approved the release or settlement in wriling. 

10(6) Where a person whose acl or omission resuhed in per
sonal injuries to another is insured by a liability insurer carrying 
on business in the Province, the liability insurer shall pay to the 
provincial authority any amoun1referable10 a claim for recov
ery of the cost of entitled services that would othen.,i\e be paid 
to the insured person and payment of that amount lo the provin
cial authori1y discharges the liabili1y of the in<>urer to pay that 
amounl to the insured person or to any person claiming under or 
on behalf of the insured person. 

10(7) In an ac1ion under this section a certificate signed or 
purponing to be signed by or on behalf of the provincial author
ity shall be accepted by all courts 

(a) as conclusive proof 

(i} that the person named therein has received entitled 
services, 

(ii) that lhe amount recorded therein is !he cost of the 
entitled services received by the person named in the 
certificate, and 

(iii) of 1he office, authority and signature of the person 
signing or purporting to sign the certificate, without 
proof of his appointment, authority or signature, and 

(b) as prima facie proof that the entitled services were 
received in respect of the personal injuries suffered. 

10(8) This section applies to costs for entitled services incurred 
after January I, 1971. 

Seclion 5 

The provincial authority will be au1horized to pay a fee 10 a 
barrister and solicitor who makes a claim and reco\ers a sum in 
respect of the cost of entitled services. 

Section 6 

(a) Consequential amendment following from 1he amend
ment made under section 4 of this amending Act. 

(b) and (c) The Lieutenant-Governor in Council is autho
rized to make regulations respecting the payment of a fee to a 
barrister and solicitor who clain1s and recover5 a sum in 
respect of the cost of entitled services. Additionally, the 
Lieutenant-Governor in Council is authorized 10 make regu~ 
lalions respecting the amoun1s 10 be paid with respect to 1he 
cost of entitled services in another province or 1erritory of 
Canada or outside Canada. 

Seclion 7 

Commencement provi~.ion. 

10(5) Dans une affaire oU la personne b\cssee a recu des servi
ces assures en application de la presen1e loi et du reg\ement, unc 
liberation OU Un reglemenl d'une demande OU d'un jugemenl 
fondC- sur une base d'action en reparation de dommages corpo
rels ne lie Sa Majeste que .si l'autorite provinciale ou une per
sonne designee par elle a approuve par C-crit la liberation ou le 
reglement. 

10(6) lorsqu'une personne, don! \'acte OU !'omission a cause 
des dommages corporels a un tiers est assuree par un assureur de 
responsabilite qui excrce son activite dans la province, l'assureur 
doil verser a \'autorite provinciale toute somme se rapportant a 
unc- demande en recouvrement du collt des services assures qui 
~erait normalemcnt verse a \'assure et le paiemenl de cette 
so1nme a l'autorite provinciale releve l'assureur de son obliga
tion de verser cene somme a !'assure, a tout ayant droit de 
\'assure ou a toute personne faisant une demandeen son nom. 

10(7) Dans une action intentee en application du present arti
cle, un certifica1 signe ou presente comme etant signe par l'auto
rite provinciale ou en son nom doit etre admis par toutes Jes 
cour~ 

a) comme preuve concluante 

(i) que la personne mentionnee au certificat a re1;u des 
services assures, 

(ii) que la somme indiquee au certificat represente le 
coll! des services assures recus par la personne mention
nee au certificat, et 

(iii) de la qualitC- officielle, de l'aulori1C et de la signa
ture du signataire ou de la personne presentee comme 
etan1 !a signataire apparaissant au certifical, sans qu'il 
soil necessaire de prouver sa nomination, son autorite ou 
\'authenticite de sa signature, et 

b) comme preuve a sa face meme que \es services assures 
ont ete re1;us re!ativement aux dommages corporels subis. 

10(8) Le present article s'applique aux frais de services assures, 
exposes apres le I- janvier 1971. 

Arlicle S 

~autorite provinciale sera autorisee a payer des honoraires a 
un avocat qui fai1 une reclama1ion et recouvre une somme 
relativement au coGt des-services assures. 

Ariicle 6 

U) Modification correlative a la modification faite en vertu 
de ]'article 4 de la prC-sente loi modificative. 

h) etc) Le lieutenant-gouverneur en conseil est au1orise a 
etablir des reglements concernant le paiemen1 d'honoraires a 
un a .. ocat qui fait unc reclamation et qui recouvre une 
somme relativement au collt des services assures. De plus, ii 
est autorisC a e1ablir des reglements concernant les montants 
a etre payes relativement au coll! des services assures dans 
une autre province ou terri1oire du Canada ou a l'exterieur 
du Canada. 

Article 7 

Entree en vigueur 



An Act to Amend the 
Medical Services Payment Act 

Her Majesty, by and with the advice and consent 
of the Legislative Assembly of New Brunswick, 
enacts as follows: 

I Section I of the Medical Services Payment Act, 
chapter M-7 of the Revised Statutes, 1973, is 
amended by adding after the definition ••Minister" 
the following: 

"non-resident" means a person 

(a) who resides in a province or territory of 
Canada with which the provincial authority has 
entered an agreement under section 2.1, and 

(b) who is eligible and entitled to receive ser
vices under a plan that is similar to the medical 
services plan; 

2 Paragraph l(a) of the Act is amended 

(a) by adding after subparagraph (iii) the fol
lowing: 

(iii. I) that provides for the payment of 
amounts in respect of the cost of entitled 
services furnished to a non-resident in the 
Province, in accordance with an agreement 
entered into under section 2.1, 

Loi modifiant la Loi 
sur le paiement des services mtdicaux 

Sa Majeste, sur l'avis et du consentement de 
l' Assemblee legislative du Nouveau-Brunswick, 
decrete: 

I L'artic/e I de la Loi sur le paiement des services 
mfdicaux, chapitre M-7 des Lois rfvisfes de 1973, 
est modi/it par I 'adjonction apres la definition 
«Ministre» de ce qui suit: 

«non-resident» designe une personne 

0) qui reside dans une province OU Un territoire 
du Canada avec lequel J'autorite provinciale a 
conclu une entente en vertu de I' article 2.1, et 

b) qui est admissible a des services et est en 
droit de recevoir des services en vertu d'un re
gime semblable au regime de services medicaux; 

2 l'alinea 2a) de la Loi est modifie 

a) par /'adjonction apres le sous-alinfa (iii) de 
ce qui suit: 

(iii. I) qui prevoit le paiement des sommes 
relativement au coiit des services assures dis
penses a un non-resident dans la province, 
conformement a !'entente conclue en vertu de 
l'aniclc 2.1, 



(b) in subparagraph (iv) by striking out "to a 
resident" and substituting "to a beneficiary out
side the Province or". 

3 The Act is amended by adding after section 2 
the following: 

2.1(1) The provincial authority may enter into 
and amend from time to time reciprocal agree
ments with a representative of a province or terri
tory of Canada relating to 

(a) the payment of amounts in respect of the 
cost of entitled services furnished to a benefi
ciary outside the Province or while temporarily 
absent from the Province, and 

(b) the payment of amounts in respect of the 
cost of entitled services furnished to a non
resident in the Province. 

2.1(2) A reciprocal agreement entered into under 
subsection (1) may specify the entitled services that 
are not to be considered to be entitled services for 
the purposes of the agreement. 

4 Section !Oo/the Act is repealed and the follow
ing is substituted: 

10(1) Where, as a result of the negligence or 
wrongful act of another, a person suffers personal 
injuries for which he receives entitled services un
der this Act or the regulations, he 

(a) shall have the same right to claim and to 
recover the cost of the entitled services against 
the person \vho was negligent or \1,.·ho did the 
wrongful act as he would have had if he, himself, 
had been required to pay for the entitled ser
vices, and 

(b) if he makes any claim for the personal inju
ries suffered against the person \Vho v.;as negli
gent or who did the wrongful act, sh ail claim and 
seek to recover the cost of the entitled ser\·ices. 

2 

h) par la suppression des mots «ll un resident» 
au sous-a/inea (ii·) et /eur remplacement par Jes 
mots «3 un beneficiaire a l'exterieur de la pro
vince ou». 

3 La Loi est modifitie par /'adjonction apres /'ar
ticle 2 de ce qui suit: 

2.1( I) L'autoritC provinciale peut avec un repre
sentant d'une province ou d'un territoire du Ca
nada conclure et modifier de temps a autre des 
ententes reciproques se rapport ant 

a) au paiement des sommes relativement au 
cofit des services assures dispenses a un benefi
ciaire 3 l'exterieur de (a province OU aiors qu'ii 
est temporairement absent de la province, et 

b) au paiement des sommes relativement au 
cofit des services assures dispenses a un non
resident dans la province. 

2.1(2) Une entente reciproque conclue en vertu 
du paragraphe (1) peut specifier les services assures 
qui ne peuvent et re consideres corn me services assu
res aux fins de !'entente. 

4 L'artic/e 10 de la Loi est modi/it! et remplace par 
ce qui suit: 

10(1) Si, a la suite d'une negligence OU d'un acte 
illicite d'un tiers, une personne subit un dommage 
corporel pour lequel elle re<;oit des services assures 
en application de la presente Joi OU des regJements, 

a) elle a le meme droit de rectamer et de recou
vrer le cofit des services assures de l'auteur de la 
negligence OU de l'acte illicite que celui qu'elle 
aurait eu si elle avail ere tenue d'acquitter elle
meme ccs services, et 

b) elle est tenue, si ellc fait une demande d'in
demnisation contre !'auteur de Ja nfgligcnce OU 

de l'acte illicite en raison du dommage corporel 
subi, de reclamer et de tenter de recouvrer le coG.t 
des services assures. 



10(2) Where under subsection (I), a person either 
acting for himself or on behalf of another person, 
recovers a sum in respect of entitled services re
ceived under this Act or the regulations, he shall as 
soon as practicable pay such sum recovered to the 
provincial authority. 

10(3) Where, as a result of the negligence or 
wrongful act of another, a person suffers personal 
injuries for which he receives entitled services un
der this Act or the regulations and he does not claim 
against the person who was negligent or who did 
the wrongful act, Her Majesty the Queen in right of 
the Province may maintain an action in her own 
name or in the name of the injured person for 
recovery of the cost of the entitled services. 

10(4) Where, as a result of the negligence or 
wrongful act of another, a person suffers personal 
injuries for which he receives entitled services un
der this Act or the regulations and a claim is made 
against the person who was negligent or \·vho did 
the wrongful act but the person making the claim, 
either acting on his own behalf or on behalf of 
another person, does not 

(a) claim for the cost of the entitled services, 

(b) if a release is given or the claim is settled, 
obtain a written approval of the release or settle
ment in accordance with subsection (9) or (10), 
or 

(c) pay any sum recovered in respect of the 
entitled services to the provincial authority in 
accordance with subsection (2), 

Her Majesty the Queen in Right of the Province 
may maintain an action in her own name against 
the person making the claim, whether acting on his 
own behalf or on behalf of another person, for 
recovery of the cost of the entitled services. 

10(5) It shall not be a defence to an action 
brought by Her Majesty under subsection (4) that a 
release has been given, a claim has been settled or a 
judgment obtained unless 
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10(2) Lorsqu'une personne, agissant en son nom 
propre ou au nom d'autrui, recouvre en vertu du 
paragraphe (I), une somme pour des services assu
res re.;us en application de la presente loi ou des 
reglements, elle doit, aussitOt que possible, verser 
cette somme a l'autorite provinciale. 

10(3) Si, a la suite d'une negligence OU d'un acte 
illicite d'un tiers, une personne subit un dommage 
corporel pour lequel elle re.;oit des services assures 
en application de la presente loi OU des regJements 
et si cette personne n'a pas reclame le cofit des 
Services assures COntre l'auteur de )a negligence OU 

de l'acte illicite, Sa Majeste la Reine du chef de la 
province peut intenter une action en son nom pro
pre ou au nom de la personne blessee en vue de 
recouvrer le coGt de ces services. 

10(4) Lorsqu'a la suite de la negligence OU de 
l'acte illicite d'un tiers, une personne subit un dom
mage corporel pour lequel elle re.;oit des services 
assures en vertu de la presente Joi OU des regJements 
et une reclamation est faite centre l'auteur de la 
negligence OU de ('acte illicite Sans que la personne 
qui fait la reclamation, qu'elle agisse en son nom 
propre ou au nom d'autrui, 

a) ne reclame le coGt des services assures, 

b) n'obtienne une approbation ecrite de la libe
ration OU du regJement conformement au para
graphe (9) ou (10) si une liberation est donnee ou 
la reclamation est reglee, ou 

c) ne verse a l'autorite provinciale toute 
somme recouvree relativement aux services assu
res conformement au paragraphe (2), 

Sa Majeste la Reine du chef de la province peut 
intenter une action en son nom propre centre la 
personne qui fait la reclamation, que celle-ci agisse 
en son nom propre ou au nom d'autrui, pour le 
recouvrement du coUt des services assures. 

10(5) Dans une action intentee par Sa Majeste en 
application du paragraphe (4), le fait qu 'une libera
tion ait ere donnee, qu'une reclamation ait ete re
glee ou qu'un jugement ait ete obtenu ne constitue 
pas une defense a mains 



(a) the claim included a claim for the cost of 
the! entitled services, and 

(b) if a release is given or the claim is settled, 
the provincial authority has under subsection (9) 
or (10) approved the release or settlement. 

10(6) Where the provincial authority or a person 
designated by him approves in writing a release or 
settlement under subsection (10), Her Majesty the 
Queen in right of the Province may continue the 
action or maintain an action in her own name for 
recovery of the cost of the entitled services. 

10(7) Subject to subsection (10), where, as a 
result of a claim under this section 

(a) the claim is settled or a judgment is ob
tained, and 

(b) insufficient funds are available to provide 
complete recovery to the injured person for his 
losses and injuries and to pay the cost of the 
entitled services, 

the injured person and Her Majesty the Queen in 
right of the Province shall share pro rat a in propor
tion to their respective losses in any recovery in 
accordance with the terms and conditions pre
scribed by regulation. 

10(8) No person, acting for himself or on behalf 
of another person, shall, without the approval in 
writing under subsection (9) or (10) of the provin
cial authority make a settlement of a claim based 
upon a cause of action for damages for personal 
injuries in a case \~rhere the injured person has 
received entitled services under this Act or the regu
lations unless at the same time he makes a settle
ment to recover the same pro rata proportion in 
respect of the cost of the entitled services as the 
injured person is to recover in respect of his losses 
and injuries. 
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a) que la reclamation n'ait inclut une reclama
tion pour le coGt des services assures, et 

b) que, si une liberation est don nee ou la recla
mation est reglee, l'autorite provinciale n'ait en 
vertu du paragraphe (9) ou (IO) approuve la 
liberation OU le reg!ement. 

10(6) Lorsque l'autorite provinciale ou une per
sonne designee par elle approuve par ecrit une libe
ration ou un reglement en vertu du paragraphe 
(I 0), Sa Majeste la Reine du chef de la province 
peut continuer l'action ou intenter une action en 
son nom propre pour le recouvrement du coGt des 
services assures. 

10(7) Sous reserve du paragraphe (I 0), si a la suite 
d'une demande d'indemnisation en application du 
present article, ii s'avere 

a) que la reclamation est reg!ee OU qu'un juge
ment est obtenu, et 

b) qu'il n'y a pas suffisamment de fonds pour 
indemniser integralement unc personne des 
dommagcs qu'elle a subis et pour acquitter le 
coGt des services assures, 

la personne blessCe et Sa Majeste la Reine du chef 
de la province doivent se partager !es sommes re
couvrees au prorata de leurs pertes respectives, 
conformement aux modalitfs et aux conditions 
prescrites par reglement. 

10(8) Nu! ne pcut, agissant en son nom propre ou 
au nom d'autrui, sans l'approbation ecrite de l'au
torite provinciale prevue au paragraphe (9) ou ( 10) 
regler une reclamation fondCe sur une base d'action 
en rCparation de dommages corporels si la per
sonne blessee a re~u des services assures en vertu de 
la prfsente loi ou des rCglement<.; J. moin5 qu'elle ne 
regle en mCme temps le recouvrement du meme 
prorata rclativcmcnt au coGt des services assures 
que celui quc la pcrsonnc bles.".iee va recouvrer pour 
ses dommages. 



10(9) No release or settlement of a claim or judg
ment based upon a cause of action for damages for 
personal injuries in a case where the injured person 
has received entitled services under this Act or the 
regulations is binding upon Her f\..1ajcsty unless the 
provincial authority or a person designated by him 
has approved the release or settlement in \\Titing. 

10(10) Notwithstanding subsection (9), where a 
person who makes a claim under subsection ( 1) has 
obtained an offer for a settlement "'·hereby the 
same pro rata proportion of the cost of entitled 
services would be recovered as the injured person 
\\'ould recover in respect of his losses and injuries 
but, in the opinion of the provincial authority or a 
person designated by him, the offer would not pro
vide sufficient recovery in respect of the entitled 
services, the provincial authority or a person desig
nated by him may approve in writing a release or 
settlement whereby the person making a claim un
der subsection (I) makes a settlement of a claim in 
respect of his injuries or losses without making a 
settlement in respect of the cost of the entitled 
services but the written approval is not binding on 
Her Majesty in relation to a claim made under 
subsection (6) in respect of the cost of the entitled 
services. 

10( 11) Where a person whose negligent or wrong
ful act resulted in personal injuries to another is 
insured by a liability insurer carrying on business in 
the Province and a claim made in respect of those 
personal injuries does not include a claim for the 
cost of the entitled services received by the injured 
person under this Act or the regulations, the liabil
ity insurer shall pay to the provincial authority the 
cost of the entitled services and payment of that 
amount to the provincial authority discharges the 
liability of the insurer to pay the cost of the entitled 
services in any subsequent claim to the insured 
person or any person claiming under or on behalf 
of the insured person. 

10( 12) Every liability insurer carrying on business 
in the Province shall provide the provincial author
ity, \vhen requested to do so, information relating 
to 
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10(9) Dans une affaire ou la personne blessee a 
re<;:u des services assures en application de la pre
sente loi ou des reglements, une liberation ou un 
regJement d'une demande OU d'un jugement fonde 
sur une base d'action en reparation de dommages 
corporels ne lie Sa Majeste que si l'autoritC provin
ciale ou une personne designee par elle a approuve 
par ecrit la liberation OU le rfglement. 

10(10) Nonobstant le paragraphe (9), lorsqu'une 
personne qui fait une demande d'indemnisation en 
vertu du paragraphe (I), a obtenu une off re de 
rfglement par lequel le mf:me prorata que celui que 
la personne blessee recouvrerait relativement a ses 
dommages serait recouvre pour le cofit des services 
assures mais, que de l'avis de l'autorite provinciale 
ou d'une personne designee par elle, l'offre ne four
nirait pas un recouvrement suffisant relativement 
aux services assures, l'autorite provinciale ou une 
personne designee par elle, peut approuver par ecrit 
une liberation OU Un reglement par lequel la per
sonne qui fait une demande d'indemnisation en 
vertu du paragraphe ( 1) rfgle une reclamation en 
raison de ses dommages sans regler le recouvrement 
du cofit des services assures, mais !'approbation 
ecrite ne lie pas Sa Majeste relativement a une 
reclamation faite en vertu du paragraphe (6) relati
vement au cofit des services assures. 

10(11) Lorsqu'une personne, dont la negligence 
OU f'acte illicite a cause des dommages COrporels fi 
un tiers est assuree par un assureur de responsabi
lite qui exerce son activite dans la province et 
qu'une demande d'indemnisation faite relative
ment aux dommages corporels n 'inclut pas de re
clamation pour le cofit des services assures re<;us 
par la personne blessee en vertu de la presente loi ou 
des reglements, l'assureur doit verser a l'autorite 
provinciale le cofit des services assures et le verse
ment de cette somme a l'autorite provinciale relfve 
l'assureur de son obligation de verser le coGt des 
services assures, lors de toute reclamation subse
quente, ii l'assurC OU 3 tOUte personne qui fait une 
reclamation sous le nom ou au nom de l'assurC. 

10( 12) Chaque assureur de responsabilite qui 
exerce son activite dans la province doit fournir a 
l'autoritC pro\·inciale, lorsqu'il est requis de- le 
faire, de-; renseignements se rapportant 



(a) a claim made against an insured person by a 
person who received entitled services under this 
Act or the regulations, or 

(b) the terms and conditions of any settlement 
entered into by an insured person and a person 
who received entitled services under this Act or 
the regulations. 

10(13) In an action under this section a certificate 
signed or purporting to be signed by or on behalf of 
the provincial authority shall be accepted by all 
courts 

(a) as conclusive proof 

(i) that the person named in the certificate 
has received entitled services, 

(ii) that the amount recorded in the certifi
cate is the cost of the entitled services received 
by the person named in the certificate, and 

(iii) of the office, authority and signature of 
the person signing or purporting to sign the 
certificate, without proof of his appoint
ment, authority or signature, and 

(b) as prima facie proof that the entitled ser
vices were received in respect of the personal 
injuries suffered. 

S The Act is amended by adding after section IO 
the following: 

10. 1 Notwithstanding any other provision of this 
Act, the provincial authority or a person desig
nated by him may, in accordance \Vith the regula
tions, authorize the payment of a fee to a barrister 
and solicitor who makes a claim on behalf of an 
injured person and recovers a sum in respect of the 
cost of entitled services in accordance \\'ith section 
IO. 
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a) a unc reclamation faite par une personne qui 
a re~u des services assures en vertu de la presente 
loi OU des reglementS contre un assure, OU 

b) aux modalites et conditions de tout riogle
ment conclu par un assure et une personnc qui a 
re\'.U des services assures en vertu de la presentc 
Joi OU des regJe1nentS. 

10(13) Dans une action intentee en application du 
present article, un certificat signe ou prescnte 
comme etant signe par l'autorite provinciale ou en 
son nom doit er re admis par toutes Jes cours 

a) comme preuve concluante 

(i) que la personnc mention nee au certificat 
a re\'.u des services assures, 

(ii) que la somme indiquee au certificat 
represente le coilt des services assures rei;us 
par la personne mention nee au certificat, et 

(iii) de la qualite officielle, de l'autorite et 
de la signature du signataire ou de la personne 
presentee comme Ctant la signataire du certi
ficat, sans qu'il soit necessaire de prouver sa 
nomination, son autorite ou l'authenticite de 
sa signature, et 

b) com me preuve pri1na facie que !es services 
assurfs Ont ftf re\'.US relativement 3UX domrna
ges corporels subis. 

5 La Loi est modi/iie par J 'adjonction apres / 'ar
ticle IO de ce qui suit: 

JO. I Nonobstant route au ire disposition de la 
presente Joi, l'autoritf provinciale ou une personne 
dfsignee par clle pcut, conformement aux regle
ments, autoriser le paicment d' honoraires a un avo
cat qui fait une reclamation au nom d'unc personnc 
blessee et recouvre une somme relativement au coUt 
des services assures conformen1ent a !'article IO. 



6 Section lloftheActisamended 

(a) in paragraph (g. /)by striking out "'subsec
tion 10(4.1)" and substituting "subsection 
10(7)"; 

(b) by adding after paragraph (g. I) the follow
ing: 

(g.2) respecting the payment of a fee to a bar
rister and solicitor who makes a claim on behalf 
of an injured person and recovers a sum in re
spect of the cost of entitled services in accord
ance with section IO; 

(c) by repealing paragraph (i) and substituting 
the following: 

(i) respecting the amounts to be paid with re
spect to the cost of entitled services 

(i) in another province or territory of Can
ada, or 

(ii) outside Canada; 

7 This Act or any provision of it comes into force 
on a day or days to be fixed by proclamation. 
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6 L'artic/e 12 de la Loi est modifit! 

a) par la suppression des mots «au paragraphe 
10(4. /)»a l'alint!a g. /)et leur remp/acement par 
/es mots «au paragraphe 10(7)»; 

b) par l'adjonction apres /'alint!a g. /)de ce qui 
suit: 

g.2) concernant le paiement d'honoraires a un 
avocat qui reclame au nom d'une personne 
blessee et recouvre une somme relativement au 
coilt des services assures conformement a !'arti
cle IO; 

c) par /'abrogation de l'alint!a i) et son rempla
cement par ce qui suit: 

i) concernant Jes montants a ftre payes relati
vement au coG.t des services assures 

(i) dans une autre province ou territoire du 
Canada,ou 

(ii) a l'exterieur du Canada; 

7 La prt!sente /oi ou l'une que/conque de ses dis
positions entre en vigueur Q /a date OU aux dates 
fixt!es par proclamation. 




