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Occupiers' Liability Act 

Her ~lajesty, by and \\·ith the advice and consent 
of the Legislati\e i\'>se1nbi.Y· of NC\\ Bruns\vick, 
cnacls as follo\\·s: 

In thi-; 1\ct 

''occupier'' includes 

(a) a pcr<.,on \\·ho 1s 1n possession of 
prcn11-.es, or 

(b) a per<ion \vho has responsibility for 
and control O\Cr the condition of premises, the 
activities conducted on tho<ic premises, and the 
person<.. allO\\Cd to enter the premise<;, 

not\vithstanding that there 1nay be n1orc than one 
occupier of the 5an1e prcmi<;es; 

"pren1ises" include.;;; 

(a) land':i and structures, 

(b) water. 

(c) ship-. and \'es.;;;els, 

(d) trailers and portable structures design
ed or used for residence, bu.;;;inc-.s or -.helter, 

Loi sur la responsabilite de l'occupant 

Sa \lajcste, sur l'avis et du consentcment de 
l'Assemble-e legislative du Nou,·eau-Brunsv-.ick, 
decrCte: 

I Dans cettc Joi 

·dieu'\)) comprend 

a) \es tcrres ct construction'.'., 

b) unc etendue d'eau, 

c) \cs b3.tcaux ct na\·ire'-'. 

d) \es rcn1orques et con-,1ructions tran<.;por
tab\cs con~ues ou utilisees pour \'habitation ou 
le con1mercc ou commc abri. 

t') \cs trains, \vagon.., de chemin de fer, 
vehicules ct aeronefs, \orsqu'ils nc sont pa-; en 
1narche: 

.:l) unc personne ayant la possession de 
lieu·\, ou 

b) unt: personnc ayant la re')ponsabi!itC et le 
contr6le de !\:tat <le lieux, <lcs acti,itCs qui s') 
derL1ulcnt et <lcs personncs autorisees ;.l y en
t rer. 



(e! train,, rail11ay cars, 1chidcs and air
craft. c\cept \\hi!e in operation. 

2 Subject to section 9, the rro\i,ion-. or this Act 
apply in place of the rules of the con1mon !aw that 
determine the care that the occupier of premises at 
common la\'. is required to shO\\ for the purpose 
of determining his liabilicy in la\\ in re:-.pect of 
dangers to persons entering on the prcmi.:,c-, or the 
propeny brought on the premises by tho-.e per
sons. 

3(1) An occupier of premises O\\C5 a due~ to take 
such care as in all the circun1srances of the case is 
reasonable to <:.ee that any person, and his proper
ty, on the premise5, and any property on the 
premises of a person, ,,-hether or not that person 
himself enters on the premises, \\·ill be reasonably 
5afc in u5ing the premises. 

3(2) The dur1 of care pro1ided for in 1ub1ccrion 
(1) app!!e.-, \\hcther the danger is caused by the 
condition of the premise'.:. or by an acti\ ity carried 
on on the premi5es. 

3(3) Subject to -.cction 4, the duty of care provid
ed for in '.:.Ubsection ( 1) applies except in 'iO far a.'i 
the occupier of premi5es i'i free to and does 
restrict, modi!\ or exclude hi'.:. duty. 

4(1) The duty of an occupier under thi5 .A.ct, or 
his liability for breach thereof, .,hall not be 
restricted or excluded by the pro\isions of any 
contract to \\hich the person to \vhorn the duty is 
O\\·ed is not a party, \\·hether or not the occupier i.'i 
bound hy the contract to permit 'iuch per'ion 10 
enter or use the premises. 

4(2) ,I\ contract <.,hall not by \irtue of thi'i i\Ct 
ha\·c the effect, unless it expressly 50 pro\·idc'i, of 
n1aking an occupier \\ho has taken reasonable 
care, liable to any per.,on not a parry to the con
tract. for dangers due to the faulty e\ecution of 
any \\·ork of con'itruction, maintenance or repair, 
or other like operation by pcr'iOrl'i other than 
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bien qu'i\ pui1se 1 arnir pith d'un occupant cb 
n1Cn1e.:, lieu\. 

2 Sou<., re ... cr\C de l'artiL·lt> 9. k'> di-.,po<.,itinn<., de la 
presence !oi rernplaccnt k'" rl'glc-., Jc co1n111011 

/;_n\- qui ~1ablis-.(;'nt la diligL·ncc irnpn.-,Cc ~t !'oc
cupant de ]i(;'UX en l·on1111011 /a11. a fin de dCtcr
n1incr en droit sa 1-c5pon-.,ahili1~ \ i..,-J. .. \ i.., Jc.., 
dangers au\que!.s .SOl1t e\pO..,t'" k·-., pcr<.,O!lllC'> qui 
entrent dan., le'i lieu\ ou le.., liiL'l1" qLil' cc-., PL'r-.,on
ne~ apportent sur Jc<., !icu\. 

3(1) L'occupant de !icu\ c..,1 11.'nu. l'll\1.'f.., totHC 
pep;onne et 'ies bicn\ <.,c trou\allt ..,uric.., lieu\ nu 
Cll\Cr') Jc5 bicns d'unc rcr..,onnl' qui ..,·~ trou\C!l!, 
que ccl!e-ci entrc ou non dan.., 1c.., liL'tJ\, de faire 
preuvc de la diligence qu'il c..,t rai-.,on11ahlc, cu 
egard <i tOUtC<., Jes circonqari-..:c.., Jc fa it, d'C.\L'f'CC! 
pour !cur a_.,_.,urcr unc .,ecuritC rai..,onnahlc dura111 
!cur uti!i.sation de<; lieu\. 

3(2) L 'obligation de diligl'll<...'l' 11rc\ uc ;iu 
paragraphc (1) .,·appliquc, lJLll' le d~ingcr ..,nit cau..,C 
par J'etat de-, !ieu\ ou par unc a<...'!i\i1C ..,c dCroula111 
Jans le-, lieu\. 

3(3) Sous rC.-,er\l' Jc l'artick -L l'l1hligatio11 de 
diligence pre\ Ul' au paragrajlli<...' ( J) -.,' ;!jlpliqlll' \Clllf 
dan-; !a n1c.,urc ol1 l'oCL'LlPan1 dl'" lil'U\, ..,·ii c..,1 
librc de le faire, a !in1itC. rnodilil· nu CL'<.lrtC ..,nn 
obligation. 

4(1) L'obligation d'un occurant rrC\uc Jan., la 
prC5entc !oi, ou \a rc\pon-.abilitC cn L'J" Jc viola
tion de cctte obligation, nc [lL'Ut l·trc !iinitCc ou 
Ccanee par Jc.;; clauses d'un L'Ontra1 auqucl la pcr
sonne a JaquelJe \'obJigatiOll L'"l due n\.''){ pa-., 
partic, quc le contrac oblige lHl nnn l'ol'L'Upant <'t 

permettre a cettc per..,nnnc d\.>ntrl'r dan.s [(;'', 
lieux ou de le':i uciliser. 

4(2) La presente loi nc L'()fl fCrc pa" a un con
t rat, a defaut de clause l'Ofllrairc l'\prc<.,,<.,C Jan-, 
cclui-ci, l'effct de rendrc un occupant qui a fail 
preu\C de diligence rai..,onnablc. rc<.,pon.,ablc 
envers route pcrsonnc qui n\·q pa., panic au con
trat, des dangers dU'-, ;1 l'C\L;CUtion rauti\C de 
travaux de construction, d'cntrL'ticn ou Jc n:·para-



hinl'~clf, hb ser\ant<:;, an<l persons acting under hi".> 
direction and control. 

4(3) \\'here an occupier is free to restrict, modify 
or exclude hi<i duty of care or his liability for 
breach thereof, he .;,hall take reasonable steps to 
bring such res1riction, rnodification or e\clusion 
to the attention of the person to \\·hon1 the duty is 
O\'>Cd. 

5(1) \Vhcre dan13gc to any peri...on or hi-; property 
is caused by the negligence of an independent con
tractor crnp!oyed hy the occupier, the occupier is 
not on that <'h.'L'ount liable if in all the cir
curni...tanccs he had acted reasonably in entru-.ring 
the \\'Ork to the independent contractor. if he had 
takt:n <iuch <.,tep..,, if any, a-she rea-.onably ought in 
order to <iati-,f:- hin1self that the contractor \va.;, 
cornpetent ;:ind thJt the \\Ori-- had been properly 
Jone. and if it \\'-l.., rea-,onable that the \\-ork per
forrned by the independent contractor <:.hou!d have 
been undertJken. 

5(2) \\'here there i.., rnorc than one occupier of 
prcn1i~e-,, an:. benefit accruing b~ reason of 
-,ub-,cction ( 1) to 1he occupier \vho en1ployed the 
indL·pcndent cnntraL·tor shall accrue to all oc
cupier-, of the prerni'iC\. 

5(3) '.'Jothing_ in thi.., "l'ction affect'i an~ duty of 
the occupier tha1 j.., non-delegable at L'On11non ]av. 
or allect<., any prt)\i-,ion in any other .-\ct that pro
\idc~ that an OL'i..-'upiL'r i'i liable for the negligence 
or 311 independL'[l[ C011lraCtOL 

6 In so far as subsections 4( I) and (2) prevent the 
duty of care O\\ed by an occupier, or liability for 
breach then~of, fron1 being restricted or excluded, 
they apply to contract.-. entered into both before 
and after the corning into force of this ;\ct, and in 
so far as :.iection 5 enlarges the duty of care owed 
by· an occupier, or liability for breach thereof, it 
applies only in respect of contracts entered into 
after the con1ing into force of this ;\ct. 
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tion ou d'autre.;, tra\aU\ :.ien1blab!e-. rCali'iCs par 
d'autrc.;, pcr-.onnes que lui-n1Cnh.', 'ie'i prepose-. et 
des perr.;onne'> agissant sous -,a direction ct son 
contr61e. 

4(3) L'occupant qui c-.t libre de lin1iter. de 
modifier ou d'Ccarter .;,on obligation de diligence 
ou ':!a re<ipon-sabilite en cas de \ iolation de cette 
obligation doit prendre de<i rne')ure~ rai<.,onnable.s 
pour porter cette lin1itation, n1odification ou sup
pre<is1on a \'attention di;; la per<:-onne a la
quelle ]'obligation est due. 

5(1) L'occupant n'e<it pas respon-.abh: d'un don1-
1nage CaU'it' ~l une pcr.,onne OU J. -,e<;, biens par 
la negligence d'un entrepreneur independant qu'i\ 
cinploic, s'il a, cu Cgard 3. toute.., le<i cir
constance':l. agi raisonnablernent en confiant le~ 
traYau' 3. celui-ci, -s'il a pri:.i, le ca-s 0cheant, \es 
n1c'iures qu'i\ aurait raisonnablen1ent dU pren
dre pour <i'assurcr que \'entrepreneur Ctait 
COOlpetent et QUE' les tra\aU_'\ Olli Cte COTl\enab\e
ment e'\ecutCs et -,'ii etait raisonnab!c que Jes 
tra\aU'\ c_\ecutCs par !'entrepreneur fusscnt en
trepris. 

5(2) Lorsque \es lieu' sont occupe.., par p!usicurs 
occupan1-.,, tout avantage de(._·ou!Jnt du paragraphc 
(l) pour l'oL'C:Upant 4ui a crnp\oy0 !'entrepreneur 
indept.>ndant, hCneficic ega!cn1ent A tou_.., le<i 
autre'i. 

5(3) Le rre')ent article ne pone pa-, attcinte a 
toute obligation de !'occupant qui e'it intran<in1issi
ble en COIJ1/110ll fan OU J toute di-spo:.iition 
de toute autrc loi qui pre\oit quc l'o....-:cupant e<it 
re.;,ponsable de la negligence de !'entrepreneur 
indepcndanr. 

6 Dans la n1csure oU il-s L'lllptchcnt un occu
pant de lin1iter ou d'ecancr -.on obligation de 
diligence ou '-3 responsabilitC en ca-, de\ i~lation de 
cette obligation, les paragraphe-. -+11) et (2) 'i 'appli
quent au'\ contrats conc]u-, a\ant ct apres 
l'entree en \igueur de la pn:'>ente Joi; toutefois, 
dans la mesure oU ii C!arr:it \'ob!ir:ation de 
diligence de !'occupant ou sa r~e'iponsabilite en cas 
de \iolation de cette obligation. \'article 5 ne s'ap
plique 4u'au\ contrats conL·lu-. apr~s \'entrCc en 
1igucur lie la nre\cntc loi. 



7(1) The duty or care pro\ided for in \L1b1ection 
3(1) does not applv in respect of risks willingly 
a'i5umed by the person \vho enters on the premises 
but in that case the occupier O\\es a duty to the 
person not to create a danger \\ith thc deliberate 
intent of doing harm or damage to the person or 
his property and nor to act \\ith rec"'k·-.'i disregard 
of the pre1.,ence of the person or Jij, property. 

7(2) . .\person \\ho is on prcn1ises \\ith the inten
tion of commicring. or in the comn1i'i'iion of. a 
criminal a..:c shall be deen1ed co ha\ l' \\ illingly 
assumed a!! ris"-'i and i'i subject to the duty of care 
set out in 'iubsection ( l ). 

8( I) \\.here the premises are occupied or used by 
\'irtue of a tenancy under \\·hich a land!ord is 
rcspon~ible for the n1aintcnance or repair of the 
premise<.,, it i'> thl' Juty of the landlord to r.,hO\\ 

tO\\ard any rcr'ion \\ho, or \\ ho-.e propl'n:. n1ay 
be on the rrernisc' the .:.,an1e care in re .... pl·i.:1 of ri-.k'-i 
ari'iing: fron1 any failure on hi<.. ran in .:arrying: our 
hi-. re'iron...,ibilir:. a-, j..., rl'LJUircd h: \in ue o!' thi" 
_,\er to be ..,ho\\ n b~\ an oi.:l·upicr (1( prcr11i'>L'" 
tov.-ard per'inn..., entering on or u...,ing thcrn. 

8(2) \\'here prcn1ise.;, arc occupied hy \ irtue of a 
subrenanc:, subsecrion (I) applies tu any landlord 
\\-ho is respon-.ible for the rnaintcnani.:e or repair 
of the premi':les comprised in the suhtcnanc:. 

8(3) For the purpO':ie'i or this 'Section. a landlord 
'-ihall not be deemed to be in default in hi.:.. duty 
under subsection ( 1) unlcs':i his default j, 'ui.:h as to 
be actionable at the r.,uit or the occuril·r. 

8(4) \:othing in thi" "ection '>l1all be ,__·nn,trucd a'i 
relie\ing a landlord of any dur: he rnay ha\e arart 
from thi5 -.cction. 

8(5) For rhe purpo.;,c..., of thi.:.. '>Cction. obligation'i 
impo'ied by any enact1JJCl!t in rc<.,peci or a tenancy 
5hall be deemed to be in1po5ed by the tenancy, and 
"tenancy'' include5 a statutory tenancy, an irn
plied tenancy. and any contract conferring the 
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7(1) L'ob\igation de diligence rreq1e au 
paragraphc 3(1) ne <.,'arpliquc pa-. aLJ_\ ri-.ques que 
la personnc entrant clan'-' le.;, lieu\ accerte \Olon
taircment: rnai'-' dan<i ce l·a...,, !'occupant c<.,t tcnu 
en\er':l cellc-ci d'une nhligation Jl' ne pa.., crCcr de 
danger dan-. !'intention deliheree de cau':ler un 
dom111agc d CCtte per<.,O!lTlC l)tl <.1 ,e-, hien'i Cl de 
ne pa'i agir au n1t-pri.., in<,oui.:iant de ..,a rrC-.ence ou 
de ce\le de -.e.., blens. 

7(2) L:nc personne qui <.,e rrou\e ...,t1r le-. lieux a\·ec 
!'intention de con11ne1trc un acre crin1lnel ou qui 
e5t en train d': cornn1cttrc un a,__·rc L'rin1inel e\I 
rCputec a\·oir accepte \olontaircrnent tou .... !e-. n-.
ques et C'it asr.,ujettic au rtg:irne prC\ u au 
paragraphe 11 ). 

8(1) Lor<;que l'occuration tHI !'utilisation de.., 
lieux re5tJltc d'une location ponant LJUe ]e 
proprittaire e:-.t n .. '5pon:-.able de l\:ncrctiL'n ou de !a 
reparation dC'i liCU\., ]e prorrittairc a, Crl\Cr\ !OU!i..' 
pcr'-'onne ou "e'i hicn'i -.c trotnant 'ur le" lieu\, la 
rnCmc obligation de d!!igcni.:c pour Jc, ri'iLJUC'i 
cau.;;,C..., par "on dCfaut de ,·a.:quittL'r de ..,a r-c...,pon
<.,abiliti.'. que ccllc quc la prc-.,L"nll' loi i111po<.,c Z1 un 
occupant de-., lil'U\ crncr-. ]e, pcr,o!llll'' Lilli y cn
crent ou qui lc<i utili-.cn1. 

8(2) En ca-. de V)u .... -location dl'" lieu\, le 
paragraphe ( 1) ..,·applique ~l tuul pn)pri0tairc qui 
est responr.,ablc de l'cntrctiL'rl tHJ Jc la reparation 
des lieux \ i..,c.., dan" la 'OU~-ltli.:~!1 ion. 

8(3) .l\LL\ fins du pr(''IC!l! article, U!l propriL'!aire 
n'est pa<., rl·putt a\Oir faiJJi ;l '011 obligation 
selon le paragraphe (I), ~1 !lh)ifl' yuc 'll!l dL'faut 
n'OU\re droit 3 U!lC action ~I la dL'!llanJe de 
I' occupant. 

8(4) :\LJL'UflC di<.,p(J'~ition du rrC .... cnt artiL·]c llC doit 
s'intcrpretcr con1111c clCcharg:eanr le propriCtairc de 
route obligation qu'il peut a\oir L'll dehor" du 
present article. 

8(5) .i\ux fin\ du prC'-'cnc article. k·.., obligation.;; 
que tout tc\.te ICgi-;latif irnpose au titre d'unc loca
tion sont reputCe<:> Ctrc irnposCc-; par la location; 
ct (<location)) <i'entcnd Cgalen1cnt d'unc location 
crCl·e par la Joi ou tacite et di: tout contra! accor-



right of occupation, and "landlord" shall be con
qrued according!:.. 

8(6) This section applies to tenancies created 
before or after the coming into force of this sec
tion. 

9(1) Nothing ln thi'> .<\ct rcliC\'CS an occupier of 
prcn1ises in an:. panicular ca.;,e fro1n any higher 
liability or any duty to shO\\' a higher standard of 
care that in that i..:a-;c i-; i111.:un1bcnt on him by \'ir
tue of any enactn1erlt or rule of \a\\ imposing 
special liability or 'ilandards of care on particular 
c\as.;,es of pcr-,on-; including, hut \\'ithout restric
ting the generality of the foregoing, the obliga
tion.;, of 

(a) innl--eeper-., :.,ubject to the lnn
J..eepcrs .4..cr: 

(h) con1n1011 earner.;,; 

( c) bailees. 

9(2) Nothing: in thi.;, . .\ct shall be coni.,trucd to af
fect the righti.,_ dutic'> and liabilities re-;ulting fro1n 
a n1ai.,tcr and '-Cf\3tlt rclation-.hip \\here i1 e\ists. 

10( I) Suhjt:l'l tn ~ub<.,ecrion (2) and to the 
}JrOL"l'l'clin:;" .-\pain\r lhl' ('nH\11 .·\l·t. thi-, :\ct 
bind" the ("ro\\11 in right of the Pro,incc. 

10(2) I"hi-, .. \ct Joe-, not apply !o the c·rn,,n or to 
any rnunil'ipal cl°irpnratinn, \\here the ('nJ\\n or 
the n1unicipal 1..'0rporation ]-, an 01..·L·upier of a 
public high\\<l! nr a public roaJ. 

11 Thi-, :\ct dnc'> not allt:cl right" and liabilities 
of pcr..,on" in rL·-,pc...:t of cau"c" of action arising 
hcfnre 1hi" .-\ct cnnll'" into force. 

12 1·hi'> .i\ct or any pro' i..,ion thercol conic-, into 
force on a <la:. to be fi\cd by proclarnarion. 
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dant le dro1t d'occupation, et «proprietaire» 
s'interpretc en consequence. 

8(6) Le present article s'applique aux locations 
etablies a\ ant ou aprCs son en tree en \ igueur. 

9(1) .<\ucune disposition de la presente Joi ne 
dfcharge un occupant des lieu.\ dans un cas deter
mine d'une responsabilite plus grande ou d'unc 
obligation de diligence plu~ exigeante que Jui im
pose U!l te.\te de loi OU une reg\e de droit 
soumettant a un regirnc de responsabilite 
speciale ou a des normes de diligence spfciales 
certaines categories particulieres de personnes, 
notamment en ce qui a trait aux obligations 

a) de5 aubergistes assujettis a la Loi 
sur Jes aubergistes, 

b) des \oituriers publics, 

c) des dCpositaires. 

9(2) .A..ucune disposition de la presente Joi ne 
s'interprete comme une derogation aux droits, 
obligations et responsabilitC.;, rC-;ultant de'i rcla~ 

tions cntrc con1mettants et prepo)e'i, lorsque ces 
re\ation<i cxi<.,rcnt. 

10(!) Sous reserve du paragraphc (2) ct de la 
Loi sur Je5 procedure\ concre la Couronne, la 
pre'iente loi lie !a C.'ouronne du chef de la pro\'ince. 

10(2) La prescntc Joi ne ,"ariplique pas a la 
(:ouronne OU 3 UilC corporation municipale qui 
est !'occupant d'unc route publique ou d'un 
chemin public. 

11 La prC-,cnte Joi ne pone pa.s atteinte aux droits 
et responsabilites des pcrsonncs a \'egard de faits 
survenus a\ant son entree en \igueur. 

12 La presente Joi ou l'une quelconque de ses 
dispositions entre en vigueur a la date qui sera 
fixee par proclan1ation. 




